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^Northwest of the River Ohio. 

South of the River Ohio 

Mississippi Territory 

Indiana Territory 

te'rito^y of Orleans , 
trlct of Louisiana 



Michigan Territory , 

Illinois Territory , 

Territory of Missouri 

Alabama Territory , 

Arkansas Territory 

Territory of Florida , 

Territory of Wisconsin 

Territory of Iowa , 

Territory of Oregon 

Territory of Minnesota. . . , 
Territory of New Mexico. 

Territory of Utah 

Territory of Washington . 

Territory of Nebraska 

Territory of Kansas 
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Territory of Nevada 

Territory of Dakota 

Territory of Arizona 

Territory of Idaho 

Territory of Montana . . . 
Territory of Wyoming . . , 
District of Columbia — 

District of Alaska 

Territory of Oklahoma . 



AN ORDINANCE FOR THE GOVERNMENT OF 
THE TERRITORY OF THE UNITED STATES 
NORTH-WEST OF THE RIVER OHIO. 



Be it ordamed hy the United States vn Congress assembled^ That the 
said territory, for the purposes of temporary government, be one 
district; subject, however, to be divided into two districts, as future 
circumstances may, in the opinion of Congress, make it expedient. 

JBe it ordained by the authority aforesaid^ That the estates both of 
resident and non-resident' proprietors in the said territory, dying intes- 
tate, shall descend to, and be distributed among their children, and the 
descendants of a deceased child in equal parts; the descendants of a 
deceased child or grandchild, to take tne share of their deceased parent 
in equal parts among them: And where there shall be no children or 
descendants, then in equal parts to the next of kin, in equal degree; 
and among collaterals, the children of a deceased brother or sister pf 
the intestate, shall have in equal parts among them their deceased par- 
ents' share; and there shall in no case be a distinction between kindred 
of the whole and half blood; saving in all cases to the widow of the 
intestate, her third part of the real estate for life, and one third part 
of the personal estate; and this law relative to descents and dower, 
shall remain in full force until altered by the legislature of the district. — 
And until the governor and judges shall adopt laws as hereinafter men- 
tioned, estates in the said territory may be devised or bequeathed by 
wills in writing, signed and sealed by him or her, in whom the estate 
may be (being of full age) and attested by three witnesses; — and real 
estates may be conveyed by lease and release, or bargain and sale, 
signed, sealed and delivered by the person, being of full age, in whom 
the estate may be, and attested by two witnesses, provided such wills 
be duly proved, and such conveyances be acknowledged, or the execu- 
tion thereof duly proved, and be recorded within one year after proper 
magistrates, courts and registers shall be appointed for that purpose; 
and personal property may be transferred by delivery; saving, how- 
ever, to the French and Canadian inhabitants, and other settlers of the 
Easkaskies, St. Vincent's, and the neighbouring villages, who have 
heretofore professed themselves citizens of Virginia, their laws and 
customs now in force among them, relative to the descent and convey- 
ance of property. 

Be it ordained hy the autlwHty aforesaid^ That there shall be ap- 
pointed from time to time, by Congress, a governor, whose commission 
shall continue in force for the term of three years, unless sooner 
revoked by Congress: he shall reside in the district, and have a free« 
hold estate therein, in one thousand acres of land, while in the exercise 
of his office. 

5 
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There shall be appointed from time to time by Congress, a secretary, 
whose commission shall continue in force for four years, unless sooner 
revoked; he shall reside in the district, and have a freehold estate 
therein, in five hundred acres of land, while in the exercise of his 
office: it shall be his duty to keep and preserve the acts and laws passed 
by the legislature, and the public records of the district, and the pro- 
ceedings of the governor in his executive department; and transmit 
authentic copies of such acts and proceedings, every six months, to the 
secretary of Congress: There shall also be appointed a court to consist 
of three judges, any two of whom to form a court, who shall have a 
conmion law iuris<fiction, and reside in the district, and have each 
therein a freehold estate in five hundred acres of land, while in the 
exercise of their offices; and their conunissions shall continue in force 
during good behaviour. 

The governor and judges, or a maionty of them, shall adopt and 
publish in the district, such laws of the original States, criminal and 
civil, as may be necessary, and best suited to the circumstances of the 
district, and report them to Congress, from time to time; which laws 
shall be in force in the district until the organization of the general 
assembly therein, unless disapproved of by Congress; but afterwards 
the legislature shall have authority to alter them as they shall think fit. 

The governor for the time being, shall be commander-in-chief of the 
militia, appoint and conmiission all officers in the same, below the rank 
of general officers; all general officers shall be appointed and conamis- 
sioned by Congress. 

Previous to the organization of the general assembly, the governor 
shall appoint such magistrates and other civil officers, in each county 
or township, as he shall find necessary for the preservation of the peace 
and good order in the same: After the general assembly shall be organ- 
ized, the powers and duties of magistrates and other civil officers shall 
be regulated and defined by the said assembly; but all magistrates and 
other civil officers, not herein otherwise directed, shall during the con- 
tinuance of this temporary government, be appointed by the governor. 

For the prevention of crimes and injuries, the laws to be adopted or 
made shall have force in all parts of the district, and for the execution 
of process, criminal and civil, the governor shall make proper divisions 
thereof — and he shall proceed from time to time, as circumstances may 
require, to lay out^e parts of the district in which the Indian titles 
shall have been extThgrriisfaed, into counties and townships, subject, 
however, to" 'such_. ^Iterations as may thereafter be made by^ the 
legislature. " ^ "^^ .. '— — ^ • .-. .. ,^ ...-.^ 

So soon as there shall be five thousand free male inhabitants, of full 
age, in the district, upon giving proof thereof to the governor, they 
shall receive authority, with time and place, to elect representatives 
from their counties or townships, to represent them in the general 
assembly; provided that for every five hundred free male inhabitants, 
there shall be one representative, and so on progressively with the num- 
ber of free male innabinants shall the right of representation increase, 
until the number of representatives shall amount to twenty-five; after 
which the number and proportion of representatives shall be regulated 
by the legislature; provided that no person be eligible or qualified to 
„g^t as a representative, unless he shall have been a citizen of qneof the 
United States three years, and jbe a resident in the district,[orjunless 
he shall have resided in tfie^istrict three^ears; and in eitSSr case. 
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shall likewise hold in his own right, in fee simple, two hundred acres 
of land within the same: provided also, that a freeho ld \j\ f ^y p^rpg^ 
of land in the district, having been a citizen of one or the States,"a]tt3'" 
being resident in the district, or the like freehold and two years resi- 
dence in the district shall be necessay to qualify a man as an elector 
of a representative. " 

The representatives thus elected, shall serve for the term of two 
years; and in case of the death of a representative, or removal from 
oflSce, the governor shall issue a writ to the county or township, for 
which he was a member, to elect another in his stead, to serve for the 
residue of the term. 

The general assembly, or legislature, shall consist of the governor, 
legislative council, and a house of representatives. The legislative 
council shall consist of five members, to continue in office five years, 
unless sooner removed by Congress; any three of whom to be a quo- 
rum; and the members oi the council shall be nominated and appointed 
in the following manner, to wit: As soon as representatives shall be 
elected, the governor shall appoint a time and place for them to meet 
together, and, when met, they shall nominate ten persons, residents in 
the district, and each possessed of a freehold in five hundred acres of 
land, and return their names to Congress; five of whom Congress shall 
appoint and commission to serve as aforesaid; and whenever a vacancy 
shall happen in the council, by death or removal from office, the house 
of representatives shall nominate two persons, qualified as aforesaid, 
for each vacancy, and return their names to Congress; one of whom 
Congress shall appoint and commission for the residue of the term. 
And every five years, four months at least before the expiration of 
the time of service of the members of council, the said house shall 
nominate ten persons, qualified as aforesaid, and return their names to 
Congress; five of whom Congress shall appoint and commission to 
serve as members of the council five years, unless sooner removed. 
And the governor, legislative council, and house of representatives, 
shall have authority to make laws, in all cases, for the good govern- 
ment of the district, not repugnant to the principles and articles in this 
ordinance established and declared. And all bills having passed by a 
majority in the house, and by a majority in the council, shall be referred 
to the governor for his assent; hut no bill or legislatiyeact whatever ^ 
shall be of any force without his^^^ssentr "The governor shall have 
poWer to convene,' prorogue and dissolve the general assembly, when 
in his opinion it shall be expedient. 

The governor, judges, legislative council, secretary, and such other 
officers as Congress snail appoint in the district, shall take an oath or 
affirmation of ndelity, and of office; the governor before the president 
of Congress, and all other officers before the governor. As soon as a 
legislature shall be formed in the district, the council and house assem- 
bled, in one room, shall have authority, by joint ballot, to elect a dele- 
fate to Congress, who shall have a seat in Congress, with a right of 
ebating,»but not of voting during this temporary government. 

And for extending the fundamental principles of civil and religious 
liberty, which form the basis whereon these republics, their laws and 
constitutions are erected; to fix and establish tnose principles as the 
basis of all laws, constitutions, and governments, which forever here- 
after shal be formed in the said territory: to 'provide also for the 
establishment of States, and permanent government therein, and for 
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their admission to a share in the federal councils on an equal footing 
with the original States, at as early periods as may be consistent witE 
the general interest: 

It is her Ay ordamed cmd declared^ hy the cmthorily aforesaid^ That 
the following articles shall be considered as articles or compact between 
the original States, and the people and States in the said territory, and 
forever remain unalteraCble, unless by common consent, to wit: 

Aet. I. No person, demeaning himself in a peaceable and orderly 
manner, shall ever be molested on account of his mode of worship or 
religious sentiments, in the said territory. 

Art. II. The inhabitants of the said territory, shall always be enti 
tied to the benefits of the writ of habeas corpus, and of the trial by 
jury; of a proportionate representation of the people in the legisla- 
ture, and 01 judicial proceedings according to tne course of the com- 
mon law. All persons shall be bailable, unless for capital offences, 
where the proof shall be evident, or the presumption great. All fines 
shall be moderate; and no cruel or unusual punishment shall be inflicted. 
No man shall be deprived of his liberty or property, but by the judg- 
ment of his peers, or the law of the land, and snould the public exigen- 
cies make it necessarj'^, for the common preservation, to take any 
person's property, or to demand his particular services, full compen- 
sation shall be made for the same. And in the just preservation of 
rights and property, it is understood and declared, that no law ought 
ever to be made, or have force in the said territory, that shall in any 
manner whatever interfere with, or affect private contracts or engage- 
ments, bona fide, and without fraud previously formed. 

Art. m. Religion, morality, and knowledge, being necessary to 
good government and the happiness of mankind, schools and the means 
of education shall forever be encouraged. The utmost good faith shall 
always be observed towards the Indians; their land and property shall 
never be taken from them without their consent; and in their property, 
rights and liberty, they shall never be invaded or disturbed, unless in 
just and lawful wars authorized by Congress; but laws founded in 
justice and humanity shall from time to time be made, for preventing 
wrongs being done to them, and for preserving peace and friendship 
with them. 

Art. IV. The said territory, and the States which may be formed 
therein, shall forever remain a part of this confederacy of the United 
States of America, subject to the articles of confederation, and to such 
alterations therein, as shall be constitutionally made; and to all the 
acts and ordinances of the United States in Congress assembled, con- 
formable thereto. The inhabitants and settlers in the said territory, 
shall be subject to pay a part of the federal debts, contracted or to be 
contracted, and a proportional part of the expenses of government, to 
be apportioned on them by Congress, according to the same common 
rule and measure, by which apportionments thereof shall be made on 
the other States; and the taxes for paying their proportion, shall be 
laid and levied by the authority and direction of the legislatures of the 
district or districts or new States, as in the original Stetes, within the 
time agreed upon by the United States in Congress assembled. The 
legislatures of those districts or new States, shall never interfere with 
the primary disposal of the soil by the United States in Congress 
assembled, nor with any regulations Congress may find necessary for 
securing the title in such soil to the bona fide purchasers. No tax shall 
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be imposed on land the property of the United States; and in no case 
shall non-resident proprietors be taxed higher than residents. The 
navigable waters leading into the Mississippi and St. Lawrence, and 
the carrying places between the same, shall.be conmion highways, and 
forever free, as well to the inhabitants of the said territory, as to the 
citizens of the United States, and those of any other States that may 
be admitted into the confederacy, without any tax, impost, or duty 
therefor. 

Abt. V. There shall be formed in the said territory, not less than 
three, nor more than five States; and the boundaries of the States, as 
soon as Virginia shall alter her act of cession, and consent to the same, 
shall become fixed and established as follows, to wit: The western State 
in the said territory, shall be bounded by the Mississippi, the Ohio and 
Wabash rivers; a direct line drawn from the Wabash and Post Vincents 
due north to the territorial line between the United States and Canada; 
and by the said territorial line to the Lake of the Woods and Missis- 
sippi. The middle State shall be bounded by the said direct line, the 
Wabash from Post Vincents to the Ohio; by the Ohio, by a direct line 
drawn due north from the mouth of the Great Miami, to the said ter- 
ritorial line, and by the said territorial line. The eastern State shall 
be bounded by the last mentioned direct line, the Ohio, Pennsylvania, 
and the said territorial line: Provided however, and it is further 
understood and declared, that the boundaries of these three States 
shall be subject so far to be altered, that if Congress shall hereafter 
find it expeaient, they shall have authority to form one or two States 
in that part of the said territory which lies north of an east and west 
line drawn through the southerly bend or extreme of lake Michigan. 
And whenever any of the said States shall havesijly-^iQUSg-nd ,jree 
in habit ants therein, such State shall be admitteS^IByiS delegates, m£o^ 
the Cougr^iss of the United States, on an equal footing with the original 
States, in all respects whatever; and shall be at liberty to form a per- 
manent constitution and State government: Provided the constitution 
and government so to be formed, shall be republican, and in conform- 
ity to the principles contained in these articles; and so far as it can be 
consistent with the general interest of the confederacy, such admission 
shall be allowed at an earlier period, and when there may be a less 
number of free inhabitants in the State than sixty thousand. 

Abt. VI. There shall be neither slavery nor involuntary servitude 
in the said territory, otherwise than in punishment of crimes, whereof 
the party shall have been duly convicted: Provided always, that any 
person escaping into the same, from whom labour or service is lawfully 
claimed in any one of the original States, such fugitive may be lawfully 
reclaimed, and conveyed to the person claiming his or her labour or 
service as aforesaid. 

Done hy the United States in Congress assembled^ the thirteenth day of 
Jvl/y^ in the year of our Lord one thousa/nd seven hv/nd/red and eighty 
seven^ a/nd of their sovereignty and independence the twelfth. 

WILLIAM GRAYSON, Chaimum. 
Charles Thomson, Secreta/ry. 
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Statute I. 

Aug. 7. 1789. Chap. VIII.— ^n Ad to provide for the Government of the Territory 

Northwest of the river Ohio, 

1800, ch. 41. Whereas in order that the ordinance of the United States 

Act of April 30, in CJongress assembled, for the government of the terri- 

1802, ch. 40. ^j.y north-west of the river Ohio may continue to have 

full eflPect, it is requisite that certain provisions should be 

made, so as to adapt the same to the present Constitution 

of the United States. 

Section 1. Be it endcted hy the Senate and House of 
Representaiwes of the United States of America in Congress 
make comunica^ o^semhled^ That in all cases in which by the said ordinance, 
d^^nt^^orth^"^ ^'^y information is to be given, or communication made by 
stetes. * the governor of the said territorv to the United States in 

Congress assembled, or to any or their officers, it shall be 
the duty of the said governor to give such information and 
to make such communication to the President of the United 
ap^inli^bythl^^^^' ^^^ ^^® President shall nominate, and by and with 
President and the advicc and consent of the Senate, shall appoint all offi- 
senate. ^^^^ which by the said ordinance were to nave been ap- 

pointed by the United States in Congress assembled, and 
all officers so appointed shall be commissioned by him; 
siOTied® and"re^ ^^^ ^^ ^^ cascs whcre the United States in Congress as- 
moved by the scmblcd, might, by the said ordinance, revoke anv com- 
president. mission or remove from any office, the President is hereby 
declared to have the same powers of revocation and 
removal, 
death, ^remova*i! ^^^* ^- ^^^ ^^ ^^ further enocted^ That in case of the 
Ac, secretary to death, rcmoval, resignation, or necessary absence of the 
1?^ o^^^govemor govcmor of the said territory, the secretary thereof shall 
cancyf ^^^^ ^^^'bc, and he is hereby authorized and required to execute 
all the powers, and perform all the duties of the governor, 
during the vacancy occasioned by the removal, resignation 
or necessary absence of the said governor, (a) 
Approved, August 7, 1789. 

(a) The States of Ohio, Indiana, Illinois, and Michigan, were, after the enactment of this law, 
formed out of part of " The Territory of the United States, northwest of the river Ohio," and became 
members of the federal Union. 

Ohio was established as a State April 30, 1802. Indiana was admitted into the Union December 11, 
1816. Illinois was admitted into the Union December 3, 1818. Michigan was admitted into the 
Union January 26, 1837. 



TERRITORY SOUTH OF THE RIVER OHIO. 



Statute II. 
Chap. ILIN .—An Act for the G<yvemment of ths Territory of the United May 26. 1790. 
StcUeSy sovth of the river Ohio, (a) 

Section 1. Be it enacted hu the Senate cmd Home of^^^^^ J^^e i, 
Representatives of the Unibed States of America in Congress Act of ApHi 7, 
assemhled^ That the territory of the United States south ^ xerrito^south 
of the river Ohio, for the purposes of temporary govern- ^f the Ohio, to be 

. , ,, , ' Tj«^^^i^-i -i 'A A^^ T«*'i 1 T,one aistrict; its 

ment, shall be one district; the inhabitants of which shall privileges and 

enjoy all the privileges, benefits and advantages set forth ^*Act"o?Tugust 

in the ordinance of the late Congress, for the govern- 7. imch^8^ 

ment of the territory of the United States northwest of 

the river Ohio. And the government of the said territory 

south of the Onio, shall be similar to that which is now 

exercised in the territory northwest of the Ohio; except 

so far as is otherwise provided in the conditions expressed ^^^^ ^p^^ ^ 

in an act of Congress of the present session, entitled ''An 

act to accept a cession of the claims of the State of North 

Carolina, to a certain district of western territory." 

Sec. 2. And be it further enacted^ That the salaries of offi?i??Serein ^ 
the officers, which the President of the United States shall ^^^' 

nominate, and with the advice and consent of the Senate 
appoint, by virtue of this act, shall be the same as those, 
by law established, of similar officers in the government 
northwest of the river Ohio. And the powers, duties and 
emoluments of a superintendent of Indian affairs for the 
southern department, shall be united with those of the 
governor. 

Approved, May 26, 1790. 

— - — ■ c 

(o) Ordinance for the government of the territory of the United States, northwest of the river Ohio, 
in note to i>age 51. 

n 



MISSISSIPPI TERRITORY. 

Act of April 7, 1798; 1 Stats., 649. 



Statute I. 

April 7, 1798. Chap. XXVIII. — An Act for an amicable seUkment of limits with the state 
of Georgia, and authorizing the establishment of a government in the Mis- 
sissippi territory. 

imlh^^^ ^^' Section 1. Be it enacted hy the Senate and House of 
* _ * Representatwes of the United States of America in Con- 
thorized^'to ao^ gress assenMed^ That the President of the United States be, 
Son?re to^ad'^t*'^^ ^® hereby is authorized to appoint three commission- 
the interfering ers ; any two of whom shall have power to adjust and de- 
territory; ^^'**^ termine with such commissioners as may be appointed 
under the legislative authority of the state of Georgia, all 
interfering claims of the United States and that sStte, to 
territory situate west of the river Chatahouchee, north of 
the thirty -first degree of north latitude, and south of the 
p?opoSi8 fof thi cession made to the United States by South Carolina : And 
cession of other also to receivc any proposals for the relinquishment or 
by G^^a*^"^^ cession of the whole or any part of the other territory 
claimed by the state of Georgia, and out of the ordinary 
jurisdiction thereof. 
Lands ascer- Sec. 2. Be it fv/rtheT enacted^ That all the lands thus 
SJ^^y^of the ascertained as the property of the United States, shall be 
how^^b^ ms-^^^P^^^^ ^^ ^^ ^^^^ manner as shall be hereafter directed 
posed of. by law; and the nett proceeds thereof shall be applied to 

the sinking and discharging the public debt of the United 
States, in the same manner as tne proceeds of the other 
Certain . terri- public lands in the territory northwest of the river Ohio. 
a*^istricrto^be Sec. 3. Be it further enacted^ That all that tract of 
^w>iten-itory] country bounded on the west by the Mississippi; on the 
north by a line to be drawn due east from the mouth of 
the Yasous to the Chatahouchee river ; on the east by the 
river Chatahouchee ; and on the south by the thirty-first 
degree of north latitude, shall be, and hereby is constituted 
th^Md toestath ^^c district, to be called the Mississippi Territory : and 
ment* Kovem-the President of the United States is hereby authorized to 
p^o^'n t * officere establish therein a government in all respects similar to 
therein. ^j^g^^ ^^^ cxerciscd in the territory northwest of the river 

Ohio, excepting and excluding the last article of the ordi- 
nance made for the government thereof by the late Con- 
fress on the thirteenth day of July one thousand seven 
undred and eighty -seven, and by and with the advice and 
consent of the Senate to appoint all the necessary officers 
therein, who shall respectively receive the same compen- 
sations for their services ; to be paid in the same manner 
as by law established for similar officers in the territory 
northwest of the river Ohio; and the powers, duties and 
12 
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emoluments of a superintendent of Indian affairs for the 
southern department, shall be united with those of gov- 
ernor: Provided always^ that if the President of the 
United States should find it most expedient to establish 
this government in the recess of Congress, he shall never- 
theless have full power to appoint and conmiission all offi- 
cers herein authorized ; ana their couMnissions shall con- 
tinue in force until the end of the session of Congress next 
ensuing the establishment of the government. 

Seo. 4. Be it further enacted^ That the territory hereby coMress may 
constituted one district for tiie purposes of government, it^iSo*^two?^d^ 
may at the discretion of Congress be hereafter divided '^^**- 
into two districts, with separate territorial governments in 
each, similar to that established by this act. 

Sec. 6. Be itfwrther enacted^ That the establishment of r^^oL^ 
this government shall in no respect impair the right of the and of indi^d- 
state of Georgia, or of any person or persons either to the Sfcti^* of son 
jurisdiction or the soil of the said territory, but the rights thereof. 
and claims of the said state and of all persons interested, 
are hereby declared to be as firm and available, as if this 
act had never been made. 

Sec. 6. Andbe it further enacted^ That from and after the The people of 
establishment of the said government, the people of the beent?tiedtoce*r^ 
aforsaid territory, shall be entitled to and enjoy all and^^'^^*®'^- 
singular the rights, privileges and advanltages granted to 
the people of the territory of the United States, northwest 
of the river Ohio, in and by the aforesaid ordinance of the 
thirteentii day of July, in the year one thousand seven 
hundred and eighty-seven, in as full and ample a manner 
as the same are possessed and enjoyed by tne people of 
the said last mentioned territory. 

Sec. 7. And be it further enacted^ That from and after Penalty on the 
the establishment of the aforesaid government, it shall notgS?S*1rom for- 
be lawful for any person or persons to import or bring eign parts. 
into the said Mississippi territory, from any port or place, 
without the limits of tne United States, or to cause or pro- 
cure to be so imported or brought, or knowingly to aid or 
assist in so importing or bringing any slave or slaves, and 
that every person so offending, and being thereof con- 
victed before any court within the said territory, having 
competent juriscfiction, shall forfeit and pay, for each and 
every slave so imported or brought, the sum of three hun- 
dred dollars ; one moiety for the use of the United States, 
and the other moiety for the use of any person or persons 
who shall sue for the same ; and that every slave, so im- 
ported or brought, shall thereupon become entitled to, and 
receive his or her freedom. 

Sec. 8. And he it further enacted^ That the sum of ten $io.ooo appro- 
thousand dollars be, and hereby is appropriated, for the ^* ufe'ScUnto 
purpose of enabling the President of the United States to ®^*- 
carry into effect the provisions of this act; and that the 
said sum be paid out of any monies in the treasury not 
otherwise appropriated. 

Abpeoved, April 7, 1798, 



INDIANA TERRITORY. 

Aet of Haj 7, 1800; 8 Statu., 58. 



Statutb n. 

May 7, 1800. Ohap. XLL^An act to divide the territory of the United Stales norlhwea 
of the OhiOf into two separate governments, (a) 

imXh.vd!^'^' Section 1. Be it enacted by the Senate and House of 
Boundary and RepTesentotimes of the United States of America vn Con- 
ne^lerjiiorY!'^^ gress assembled^ That from and after the fourth day of 
July next, all that part of the territory of the United 
States northwest of tne Ohio river, which lies to the west- 
ward of a line beginning at the Ohio, opposite to the mouth 
of Kentucky river, and running thence to Fort Recovery, 
and thence north until it shall intersect the territorial line 
between the United States and Canada, shall, for the pur- 
poses of temporary government, constitute a separate ter- 
ritory, and be called the Indiana Territory. 
er^Tenl Ind Seo. 2. And be it further enacted, That there shall be 
privileges of the established within the said territory a government in all 
n ab tants. rcspccts similar to that provided by the ordinance of Con- 
gress, passed on the thirteenth day of July one thousand 
seven hundred and eighty-seven, for the government of 
the territory of the United States northwest of the river 
Vol. i. 51. Ohio; and the inhabitants thereof shall be entitled to, and 
enjoy all and singular the rights, privileges and advantages 
granted and secured to the people by the said ordinance. 
Powers, duties, Seo. 3. And be it further enacted^ That the officers for 
Son ofSroffi' ^^® ^^^^ territory, who by virtue of this act shall be ap- 
cera. pointed by the President of the United States, by and 

with the advice and consent of the Senate, shall respec- 
tively exercise the same powers, perform the same duties, 
and receive for their services the same compensations as 
by the ordinance aforesaid and the laws of the United 
States, have been provided and established for similar 
officers in the territory of the United States northwest of 
the river Ohio. And the duties and emoluments of super- 
intendent of Indian affairs shall be united with those of 
governor: Provided, that the President of the United 
m^^iKiid^n§^*^s shall have full power, in the recess of Congress, to 
the recess. appoint and comm:ission all officers herein authorized; and 
their commissions shall continue in force until the end of 
the next session of Congress. 
Organization Seo. 4. Ajhd be it further enacted. That so much of the 
senfbiy!'*^™ ^ordinance for the government of the territory of the 

(a) Act of May 1, 1802, chap. 44; act of April 3a 1802, chap. 40. 
14 
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United States northwest of the Ohio river, as relates to 
the organization of a general assembly therein, and pre- 
scribes the powers thereof, shall be in force and operate 
in the Indiana territory, whenever satisfactory evidence 
shall be given to the governor thereof, that such is the 
wish of a majority of the freeholders, notwithstanding 
there mav not be therein five thousand free male inhabit- 
ants of the age of twentv-one years and upwards: Pro- 
vided^ that until there snail be five thousand free male 
inhabitants of twenty-one years and upwards in said ter- 
ritory, the whole number of representatives to the gen- 
eral assembly shall not be less tnan seven, nor more than 
nine, to be apportioned by the governor to the several 
30unties in the said territory, agreeably to the number of 
free males of the age of twenty-one years and upwards 
which they may respectively contain. 

Sec. 6. Ana be it further enacted^ That nothing in this thi^'JSt^ith'Ve- 
act contained shall be construed so as in any manner to spect to the gov- 
affect the government now in force in the territory of the newte^tory!^^ 
United States northwest of the Ohio river, further than 
to prohibit the exercise thereof within the Indiana terri- 
tory, from and after the aforesaid fourth day of July next: 
Provided^ that whenever that part of the territory of the Eventual 
United States which lies to the eastward of a line begin- g^JJII^.^^ *^ 
ning at the mouth of the Great Miami river, and running 
thence due north to the territorial line between the United 
States and Canada, shall be erectied into an independent 
state, and admitted into the Union on an equal footing 
with the original states, thenceforth said line shall become 
and remain permanently the boundary line between such 
state and the Indiana territory; anything in this act con- 
tained to the contrary notwithstanding. 

Sec. 6. And he it further enacted^ That until it shall be seats of the two 
otherwise ordered by the legislatures of the said territo- srovemments. 
ries respectively, Chilicothe, on Scioto river, shall be the 
seat of the government of the territory of the United States 
northwest of the Ohio river; and that Saint Vincennes, 
on the Wabash rive^, shall be the seat of the government 
for the Indiana territory. 

Appboved, May 7, 1800. 
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LOUISIANA. 

Possession of, by the UnUed States, 
Act of October 81, 180S. 



Statute I. 

Oct. 31. 1803. Ohaptbr l.—An Act to enable the PresiderU of the United States to take 
possession of the territories ceded by France to the United States, by ihe 
treaty concluded aJt Paris, on ihe thirtieth of April last; and for the tem- 
porary government thereof. 

takeii^*"*KiSn ^^ ^^ enocted hy the Senate and Hovse of Representatives 
of by Slfpr€«f- of the United States of America in Congress assembled^ That 
States.*"^ *^^ ^the President of the United States be, and he is hereby 
the^uHtetes ?n ^-^thorized to take possession of, and occupy the territory 
Louisiana esta^ Ceded by France to the United States, by the treaty con- 
" Acfof March ^l^ded at Paris, on the thirtieth day of April last, between 
A ^ro^riati'n?' ^^ *^^ nations; and that he may for that purpose, and in 
Aif^he bSu- order to maintain in the said territories tne authority of 
jSSda/^^were ^^^ United States, empldy an v part of the army and navy 
offlcerT^of^the^^ ^^ United States, and of the force authorized by an act 
existing ^vem^ passed the third day of March last, intituled "An act 
^^*Mt^e^eJ- directing a detachment from the militia of the United 
ident may direct States, and for erecting certain arsenals," which he may 
t?on oi^ tSe* in- deem necessary: and so much of the sum appropriated by 
^*Ac?o?" March ^l^® ^^^ *^^ ^^ ^^7 ^^ necessary, is hereby appropriated 
26, 1804, ch. 38. for the purpose of carrying this act into effect; to be ap- 
i5?\«ii:ch.TZ plied under the direction of the President of the United 

Act of April 8, SfofoQ 
1812 ch. m, otateo. 

Sec. 2. And he it farther enacted^ That until the expira- 
tion of the present session of Congress, unless provision 
for the temporary government of the said territories be 
sooner made by Congress, all the military, civil and judi- 
cial powers, ex;ercised by the officers of the existing gov- 
ernment of the same, shall be vested in such person and 
persons, and shall be exercised in such manner, as the 
President of the United States shall direct for maintaining 
and protecting the inhabitants of Louisiana in the free 
enjoyment of their liberty, property and religion. 

Approved, October 31, 1803. 
16 



TERRITORY OF ORLEANS AND DISTRICT OF LOUISIANA. 

Acts of March 26, 1804 ; March 2, 1806 ; March 8, 1806. 



Statute II. 
Chap. XXXVIII. — An Act erecting Louisiana into two territories, and March 26, 1804. 
providing for the temporary govemmerU thereof, (a) 

£e it enacted by the Senate amd House of Sepresentatwes Act of Feb. 
of the United States of America i/n Corwress assembled^ That ^Xct oi? Apiii^s,* 
all that portion of country ceded by France to the United 1812^ ch^w.^^' 
States, under the name of Louisiana, which lies south of i8i2,ch.57. 
the Mississippi territory, and of an east and west line to the^^MiSsS)?! 
commence on tiie Mississippi river, at the thirtv-third de- ^i^^^ade^he 
gree of north latitude, and to extend west to the western territory of or- 
boundary of the said cession, shall constitute a territory ^®*^* 
of the United States, under the name of the territory of 
Orleans; the government whereof shall be organized and 
administered as follows: 

Sec. 2. The executive power shall be vested in a gov- The executive 
ernor, who shall reside in the said territory, and hold his SStutel**^^^'^' 
office during the term of three years, unless sooner removed office threeyewS 
by the President of the United States. He shall be com- The governor's 
mander in chief of the militia of said territory; shall have KJ authority.^ 
power to grant pardons for offenses against me said teiTi- 
tory, and reprieves for those against the United States, 
until the decision of the President of the United States 
thereon, shall be made known; and to appoint and commis- 
sion all officers civil and of the militia, whose appointments 
are not herein otherwise provided for, and which shall be 
established by law. He shall take care that the laws be . 
faithfully executed. 

Sec. 3. A secretary of the territory shall also be appointed, a secretary to 
who shall hold -his office during the term of four years, ^ *pp^^*^^- 
unless sooner removed by the President of the United 
States, whose duty it shall be, under the direction of the 
governor, to record and preserve all the papers and pro- 
ceedings oi the executive, and all the acts of the governor 
and legislative council, and transmit authentic copies of 

(a) Prior acts relating to Louisiana.— An act to enable the President of the United States to take pos- 
session of the territories ceded by France to the United States by the treaty concluded at Paris, on the 
30th of April last, and for the temporary government thereof, Oct. 31, 1803, chap. 1: an act authorizing 
the creation of a stock to the amount of eleven millions two hundred and fifty thousand dollars for 
the purpose of carrying into effect the convention of the thirtieth of April, 1803, between the United 
States of America and the French Republic, and making provision for the payment of the same, Nov. 
10, 1803, chap. 2; an act making provision for the payment of claims of citizens of the United States, 
on the government of France, the payment of which has been assumed by the United States, by virtue 
of the convention of the thirtieth of April, 1803, between the United States and the French Republic, 
November 10, 1803, chap. 3; an act to repeal an act entitled, "An act to allow a drawback of duties on 
goods exported to New Orleans, and therein to amend the act entitled, An act to regulate the duties 
on imports and tonnage," Nov. 25, 1803, chap. 6. 

S. Doc. 148 2* 17 
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the proceedings of the governor in his executive depart- 
ment, every six months, to the President of the United 
In case of va- States. In case of the vacancy of the oflEice of governor, 
eSment^^to^de'- the government of the said territory shall devolve on the 
voive upon him. secretary. 

councii^to be^S ^^^' ^' "^^^ legislative powcrs shall be vested in the 
^inted by Siegovcrnor, and in the thirteen of the most fit and discreet 
I>re8ident. persons of the territory, to be called the legislative coun- 
The governor, cil, who shall be appointed annually by the President of 
riid" co^^ol*^® United States from among those holding real estate 
the council, may therein, and who shall have resided one year at least, in 
fiws, &c. ^^^^^ the said territory, and hold no office of profit under the 
were *of * \he territory or the United States. The governor, by and with 
TOuncii. advice and consent of the said legislative council, or of a 

vaudtiiat*i8re^ majority of them, shall have power to alter, modify, 
?o^ftuti<m ic^ ^^ repeal the laws which may be in force at the commence- 
of "t he u. states; mcnt of this act. Their legislative powers shall also ex- 
^uafityand free^ tend to all the rightful subjects of legislation; but no law 
mattera ^®"^°^ shall be Valid which is inconsistent with the constitution 
™Lw?tobepub- and laws of the United States, or which shall lay any per- 
time^to toe^to SOU Under restraint, burthen, or disability, on account of 
Sie ^^S^denT ^^^ rcligious opiuious, professions or worship; in all which 
who is to lay he shall be free to maintain his own, and not burthened 
^1^ ^fo^thdr for those of another. The governor shall publish through- 
^^^vemor^'and^^^ ^^^ ^^^^ territory, all the laws whicn shall be made, 
council to have and shall from time to time, report the same to the Presi- 
fhep^'aJyXdent of the United Sta.tes, to be laid before Congress; 
SSf to^ tax ^he ^^^^^^^ ^^ disapproved of by Congress, shall thenceforth be 
fands of the u. of no f orcc. The governor or legislative council shall have 
cid^upcm inte?" ^^ powcr ovcr the primary disposal of the soil, nor to tax 
cfainS^ i*^<*the lands of the United States, nor to interfere with the 
^ Governor may claims to land within the said territory. The governor 
?ogue°the"c^un" shall convcne and prorogue the legislative council, when- 
duW "to^ obtidn ®^^^ ^^ ^^7 ^^^^ ^* expedient. It shall be his duty to 
infOTmation con^ obtain all tnc information in his power, in relation to the 
p^r&l,*ofLout^^stoms, habits, and dispositions of the inhabitants of the 
^t^'tS^ Pr^®^^^ territory, and communicate the same from time to 
dent, ^, time, to the President of the United States, 
rang^enf ^ for Sec. 5. The judicial powcr shall be vested in a superior 
the territory, court, and in such inferior courts, and justices of the peace, 
as the legislature of the territory may from time to time 
establish. The judges of the superior court and the jus- 
tices of the peace, shall hold their offices for -the term of 
four years. The superior court shall consist of three 
judges, any one of whom shall constitute a court; they 
shall have jurisdiction in all criminal cases, and exclusive 
jurisdiction in all those which are capital; and original and 
appellate jurisdiction in all civil cases of the value of one 
hundred dollars. Its sessions shall commence on the first 
Monday of every month, and continue till all the business 
depending before them shall be disposed of. They shall 
appoint their own clerk. In all criminal prosecutions 
which are capital, the trial shall be by a jury of twelve 
good and lawful men of the vicinage; and in all cases crim- 
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inal and civil in the superior court, the trial shall be by a inhabitamts of 
jury, if either of the parties require it. The inhabitants tmed^to tSeben- 
of the said territory shall be entitled to the benefits of the ^f^*^®^^^^? 
writ of habeas corpus; they shall be bailable, unless forbaiiaWe but in 
capital offences where the proof shall be evident, or the ex©m^t^^^i*aii 
presump^tion great; and no cruel and unusual punishments ^\ puliisT^ 
shall be inflicted. ments. 

Sec. 6. The governor, secretary, judges, district attor- m^^be^p^^nt^ 
ney, marshal, and all general officers of the militia, shall d^ntfin^^t^ re- 
be appointed by the President of the United States, in the cess of the sen- 
recess of the Senate; but shall be nominated at their next case ^"he^" must 
meeting for their advice and consent. The governor, sec- a^Si^n^tme^e^ 
retary, judges, members of the legislative council, justices ingofthesenate. 
of the peace, and all other officers, civil and of the militia, to tekTan'<Sth 
before they enter upon the duties of their respective offices, °^ office, &c. 
shall take an oath or affirmation to support the constitu- 
tion of the United States, and for the laithf ul discharge of 
the duties of their office; the governor, before the Presi- 
dent of the United States, or before a judge of the supreme 
or district court of the United States, or before such other 
person as the President of the United States shall author- 
ize to administer the same; the secretary, judges, and mem- 
bers of the legislative council, before the governor; and 
all other officers before such persons as the governor shall 
direct. The governor shall receive an annual salary of ^/^^p^JII^JJJ 
five thousand dollars ; the secretary of two thousand dollars ; &c. 
and the judges of two thousand dollars each; to be paid 
quarter yearly out of the revenues of impost and tonnage, 
accruing within the said territory. The members of the 
legislative council shall receive four dollars each per day, 
during their attendance in council. 

Sec. 7. And he it further enacted, That the following con^J^tSb^ ?n 
acts, that is to say: ^9^e ^ ti^e ter- 

An act for the pimishment of certain crimes against the ^Act'of June 5, 
United States. i794.ch.5o. 

An act, in addition to an act, for the punishment of cer-jg^c*gf^prii24, 
tain crimes against the United States. 

An act to prevent citizens of the United States from i>^\^l^^^ ^^' 
privateering a^inst nations in amity with, or against citi- '° ' ' 
zens of the United States. 

An act for the punishment of certain crimes therein ^^^^^^^^f^jan. so, 
specified. 

An act respecting fugitives from justice, and persons i793^ch^^^^' ^^' 
escaping from service of their masters. 

An act to prohibit the carrying on the slave trade from 22'\794*ch n*"^^^ 
the United States to any foreign place or country. 

An act to prevent the imporfeition of certain persons into i^\^^^^' ^' 
certain states, where by the laws thereof, their admission • ® • • 
is prohibited. 

An act to establish the post-office of the United States, ly^fch.^*'""^^' 

An act further to alter and establish certain post roads. Act of March 
and for the more secure carriage of the mail of the United ^^'^^•*'^'^' 
States. 



20 ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 

iTgs^ch'w*™**^' ^" ^'^ ^^^ ^^^ more general promulgation of the laws of 
' * the United Staten. 

iTwTch'U*^**^ -*-" *^'*^9 ^" addition to an act, intituled an act for the 
more general promulgation of the laws of the United States. 

iTw^ch'if ***' ^' ^" ^^ ^ promote the progress of useful arts, and to 
repeal the act heretofore made for that purpose. 

1800^ ch' 2^1'*^ "' -*-" ^*^ ^ extend the privilege of obtaining patents for 
useful discoveries and inventions to certain persons therein 
mentioned, and to enlarge and define the penalties for 
violating the rights of patentees. 

iTwfchfif*^ *^' -^^ ^^'^ ^^^ ^^^ encouragement of learning, by securing 
the copies of maps, charts, and books, to the authors and 
proprietors of such copies, during the time therein men- 
tioned. 

imlhii^^^ ^' ^^ ^^^' supplementary to an act, intituled An act for the 
encouragement of learning, by securing the copies of maps, 
charts, and books, to the authors and proprietors of such 
copies, during the time therein mentioned; and extending 
the benefits mereof to the arts of designing, engraving, 
and etching historical and other prints. 
Actof March2, An act providinfif for salvagfe in cases of recapture. 

1700 oh 1A af** 7» a ,* i* • 

Act Of Ju^' 6; An act respectm^ alien enemies. 
^Tct o'f^ay 26 ^° *^^ ^ prescribe the mode in which the public acts, 
i79o%h.ii. 'records, and judicial proceedings in each state shall be 
authenticated, so as to take effect in every other state. 

ActofAprius. An act for establishing trading houses with the Indian 

1796.ch.l3. ^^^^^ 

Actof April 20, An act for continuing in force a law, intituled An act 

1802, c .39. j^^ establishing trading houses with the Indian tribes. 

And 

Act of May 13, An act making provision relative to rations for Indians, 

1800, c .68. ^^^ ^ their visits to the seat of government, shall extend 

to, and have full force and effect in the above mentioned 

territories. 

District court Sec. 8. There shall be established in the said territory 

creatwi^iif **the * ^strict court, to consist of one judge, who shall reside 

territory, the therein, and be called the district judge, and who shall hold, 

of OTeju^^*in the city of Orleans, four sessions annually; the first to 

commence on the third Monday in October next, and the 

three other sessions, progressively, on the third Monday 

s^ons and of evcrv third calendar month thereafter. He shall, in all 

the comt?" ^ things, nave and exercise the same jurisdiction and powers, 

whidbi are by la^w given to, or may be exercised by the 

judge of Kentucky district; and shall be allowed an annual 

compensation of two thousand dollars, to be paid quarter 

yearly out of the revenues of impost and tonnage accruing 

A clerk to be within the said territory. He shall appoint a clerk for the 

feSf^M^d^emofu^said district, who shall reside, and keep the records of the 

ments. court, in the city of Orleans, and shall receive for the 

services performed by him, the same fees to which the 

clerk of Kentucky district is entitled for similar services. 

An attorney There shall be appointed in the said district, a person 

K^LwIi^inn^a^'i^^ ill *be law, to act as attorney for the United States, 

ed. who shall, in addition to his stated fees, be paid six hun- 
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dred dollars, annually, as a full compensation for all extra 
services. There shall also be appointed a marshal for the 
said district, who shall perform the same duties, be sub- 
ject to the same regulations and penalties, and be entitled 
to the same fees to which marshals in other districts are Their compen- 
enti tied for similar services; and shall moreover be paid^*^°* 
two hundred dollars, annually, as a compensation for all 22^^l^J^^^ 
exti-a services. 

Sec. 9. All free male white persons, who are housekeep- ^ ^elelected*^ 
ers, and who shall have resided one year, at least, in the ^^ ec • . 
said territory, shall be qualified to serve as grand or petit 
jurors, in the courts of the said territory; and they snail, 
until the legislature thereof shall otherwise direct, be se- 
lected in such manner as the judges of the said courts, 
respectively, shall prescribe, so as to be most conducive to 
an impartial trial, and to be least burthensome to the in- 
habitants of the said territory. 

Sec. 10. It shall not be lawful for any person or persons gii^foJbWden 
to impK)rt or bring into the said territory, from any port under a penalty, 
or place without flie limits of the Unitea States, or cause 
or procure to be so imported or brought, or knowingly to 
aid or assist in so importing or bringing an v slave or slaves. 
And every person so offending, and being thereof convicted 
before any court within said territory, having competent 
jurisdiction, shall forfeit and pay for each and every slave 
so imported or brought, the sum of three hundred dollars; 
one naoiety for the use of the United States, and the other 
moiety for the use of the person or persons who shall sue 
for the same; and every slave so imported or brought, shall 
thereupon become entitled to, and receive his or her free- 
dom. It shall not be lawful for any person or persons to ^importation of 
import or bring into the said territory, from any port or ufThe u/states 
place within the limits of the United States, or to cause or ^^^^^'ae^en 
procure to be so imported or brought, or knowingly to ^i^ni^^^' f^ht*"^ 
or assist in so importing or brining any slave or slaves, bidden^under*^a 
which shall have been imported since the first day of May, P^'^^y- 
one thousand seven hundred and ninety-eight, into any 
port or place within the limits of the United States, or 
which may hereafter be so imported, from any port or 
place without the limits of the United States; and every 
person so offending, and being thereof convicted before 
any court within said territory, having competent juris- 
diction, shall forfeit and pay for each and every slave so 
imported or brought, the sum of three hundred dollars, 
one moiety for the use of the United States, and the other 
moiety for the use of the person or persons who shall sue 
for the same; and no slave or slaves shall directly or indi- No slaves to 
rectly be introduced into said territory, except by a citizen the iSSto^ Sm 
of the United States, removing into said territory for ac-^ygj^^®^^^^^^*j^| 
tual settlement, and being at the time of such removal fl^e ownew of 
bona fide owner of such slave or slaves; and every slave movaL 
imported or brought into the said territory, contrary to 
the provisions of this act, shall thereupon be entitlea to, 
and receive his or her freedom. 
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th?teSto?J^de- ^^^- 11- "^^^ ^^^ ^" *^^^® ^^ ^-^^ '^^^ territory, at the 
Glared in force, commencement of this act, and not inconsistent with the 
provisions thereof, shall continue in force, mitil altered, 
modified, or repealed by the legislature, 
portof']^^^ ^^^' ^^' "^^^ residue of the province of Louisiana, ceded 
made a separate to the United States, shall be called the district of Louisiana, 
district. ^j^^ government whereof shall be organized and adminis- 

tered as follows: 
The executive The executive power now vested in the governor of the 
Stended to tSIs Indiana territory, shall extend to, and be exercised in the 
fegidativ^^^sa^ ^^^ district of Louisiana. The governor and judges of 
the Indiana territory shall have power to establish, in the 
said district of Louisiana, inferior courts, and prescribe 
their jurisdiction and duties, and to make all laws which 
they may deem conducive to the good government of the 
Proviso. inhabitants thereof: Provided howefver^ that no law shall be 

valid which is inconsistent with the constitution and laws 
of the United States, or which shall lay any person under 
restraint or disability on account of his religious opinions, 
profession, or worship; in all of which he shall be free to 
maintain his own, and not burthened for those of another: 
^^ *the maf to ^^ provided also^ that in all criminal prosecutions, the 



be by jury. trial shall be by a jury of twelve good and lawful men of 
the vicinage, and in all civil cases of the value of one hun- 
dred dollars, the trial shall be by jury, if either of the par- 
hoTdliiSl^nuS*^^® require it. The judges of the Indiana territory, or 
sessions of the any two of them, shall hold annually two courts within 
the "ndiana\e?- the Said district, at such place as will be most convenient^ 
ritory. to the inhabitants thereof m general, shall possess the same 

jurisdiction they now possess in the Indiana territory, and 
shall continue in session until all the business depending 
before them shall be disposed of. It shall be the duty of 
of^?he \TSto^^ ^® secretary of the Indiana territory to record and pre- 
to keep a recoS scrvc all the papers and proceedings of the governor, of 
ceed^^granSan cxccutivc nature, relative to the district of Louisiana, 
t^t^e^i4esiden? ^^^ transmit authentic copies thereof every six months to 
^ ^° ' the President of the United States. The governor shall 
Lawstobepub- publish throughout the said district, all me laws which 
goveraor^^ ai?d may be made as aforesaid, and shall from time to time re- 
toth^S^fdelft^P^^* ^^ ^^°^® ^ ^^ President of the United States, to be 
for the sanction laid before Congress, which, if disapproved of by Congress, 
of Congress. ^^^XS. thenceforth cease, and be of no effect, 
isiana^to^besub^ ^^^ ^^^^ district of Louisiana shall be divided into dis- 
divided. tricts by the governor, under the direction of the Presi- 

dent, as the convenience of the settlements shall require, 
subject to such alterations hereafter as experience may 
prove more convenient. The inhabitants of each district, 
between the ages of eighteen and forty -five, shall be formed 
Militia formed into a militia, with proper officers, according to their num- 

out of the in-, . t ' • /^j tl xi_ j. ai_ 

habitants of the bcrs, to be appointed by the governor, except the com- 
^rticuiar dis- jQanding officer, who shall be appointed by the President, 
a ^^inl^ &c ^ ^^^ ^^^ whether a captain, a major or a colonel, shall be 
appom c. ^^ commanding officer of the district, and as such, shall, 
under the governor, have command of the regular officers 
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and troops in his district, as well as of the militia, for 
which he shall have a brevet commission, giving him such 
command, and the pay and emoluments of an officer of the 
same grade in the regular army; he shall be specially 
charged with the employment of the military and militia 
of his district, in cases of sudden invasion or insurrection, 
and until the orders of the governor can be received, and • 
at all times with the duty of ordering a military patrol, 
aided by militia if necessary, to arrest unauthorized set- 
tlers in any part of his district, and to conmiit such offend- 
ers to jail to be dealt with according to law. 

Sec. 13. The laws in force in the said district of Louisi- foJ^^fn th^di^ 
ana, at the conmiencement of this act, and not inconsistent tnct of Louisi- 
with any of the provisions thereof, shall continue in force Ssten? wit^h ^tMs 
until altered, modified or repealed by the governor and fj^^^^*^"^®^ ^^ 
judges of the Indiana territory, as aforesaid. 

Sec. 14. And he it further enacted^ That all grants for ^^^^jj^^ g*5J^ 
lands within the territories ceded by the French Republic territories ^cedel 
to the United States, by the treaty of the thirtieth oV^^^l were**\n 
April, in the year one thousand eight hundred and three, g^^inauhe time 
the title whereof was, at the date of tiie treaty of St. Ilde- oPtS^ treaty^! 
f onso,,in the crown, government or nation of Spain, and |ia/Jd voJd^ ^^ 
every act and proceeding subsequent thereto, or whatso- 
ever nature, towards the obtaining any grant, title, or 
claim to such lands, and under whatsoever authority trans- 
acted, or pretended, be, and the same are hereby declared 
to be, and to have been from the beginning, null, void, 
and of no effect in law or equity, (aj) Provided^ neverthe- Proviso. 
less^ that any thing in this section contained shall not be ^J^^.^ ^ |^- 
construed to make null and void any bona fide grant, made cepted! ^™ ^^ 

(a) Decisions of the Supreme Court on Louisiana land titles.— By the treaty of St. Ildefonso, made on 
the 1st of October, 1800, Spain ceded Louisiana to France; and France, by the treaty of Paris, simed 
the 30th of April, 1803, ceded it to the United States. Under this treaty the United States claimed the 
countries between the Iberville and the Perdido. Spain contended that her cession to France com- 
prehended only that territory which at the time of the cession was denominated Louisiana, consisting 
of the island of New Orleans, and the country which had been originally ceded to her by France, 
west of the Mississippi. The land claimed by the plaintiffs in error, under a grant from the crown of 
Spain, made after the treaty of St. Ildefonso, lies within the disputed territory; and this case presents 
the question, to whom did the country between the Iberville and Perdido belong after the treaty of 
St. Ildefonso? Had France and Spain agreed upon the boundaries of the retroceded territory, before 
Louisiana was acquired by the United States, tnat agreement would undoubtedly have ascertained 
its limits. But the declarations of France, made after parting with the province, cannot be admitted 
as conclusive.. In questions of this character, political considerations have too much influence over 
the conduct of nations, to permit their declarations to decide the course of an independent govern- 
ment, in a matter vitally interesting to itself. Foster et al. v. Neilson, 2 Peters, 254. 

If a Spanish grantee had obtained possession of the land in dispute so as to be the defendant, would 
a court of the United States maintain his title under a Spanish grant, made subsequent to the acqui- 
sition of Louisiana, singly on the principle that the Spanish construction of the treaty of St. Ildefonso 
was right, and the American construction wrong? Such a decision would subvert those principles 
which govern the relations between the legislative and judicial departments, and mark the limits of 
each. Ibid. 309. 

The sound construction of the 8th article of the treaty between the United States and Spain, of the 
22d of February, 1829, will not enable the court to apply its provisions to the case of the plaintiff. 
Ibid. 314. 

The article does not declare that all the grants made by his Catholic majesty before the 24th of 
January, 1818, shall be valid to the same extent as if the ceded territories had remained under his 
dominion. It does not say that those grants are hereby confirmed. Had such been its language, it 
would have acted directly on the subject, and it would have repealed those acts of Congress which 
were repugnant to it; but its language is that those grants shall be ratified and confirmed to the per- 
sons in possession, &c. By whom shall they oe ratified and confirmed? This seems to be the language 
of contract; and if it is, the ratification and confirmation which are promised must be the act of the 
legislature. Until such act shall be passed, the court is not at liberty to disregard the existing laws 
on the subject. Ibid. 

The controversy in relation to the country lying between the Mississippi and the Perdido rivers, and 
the validity of the grants made by Spain in the disputed territory, after the cession of Louisiana to 
the United States, were carefully examined and decided in the case of Foster and Elam v. Neilson. 
The supreme court, in that case, decided that the question of boundary between the United States 
and Spain was a question for the political departments of the government; that the legislative and 
executive branches having decided the question, the courts of the United States are bound to regard 
the boundary determined by them as the true one; that grants made by the Spanish authorities of 
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agreeably to the laws, usages and customs of the Spanish 
government to an actual settler on the lands so granted, 
for himself, and for his wife and family; or to make null 
and void any bona fide act or proceeding done by an actual 
settler agreeably to the laws,, usages and customs of the 
Spanish government, to obtain a grant for lands actually 
• settled on bv the person or persons claiming title thereto, 
if such settlement in either case was actuafly made prior 
to the twentieth day of December, one thousand eight hun- 
Proviso. dred and three: And provided ficrthet\ that such grant 

Buchgrante!^ °^ shall not secure to the grantee or his assigns more than one 
mile square of land, together with such other and further 
quantity as heretofore nath been allowed for the wife and 
tamily of such actual settler, agreeably to the laws, usages 
Prohibition of and customs of the Spanish government. And that if any 
tha^kmds^of the citizen of the United States, or other person, shall make a 
United states, settlement on any lands belonging to the United States, 
within the limits of Louisiana, or shall survey, or attempt 
to survey, such lands, or to designate boundaries by mark- 
ing trees, or otherwise, such offender shall, on conviction 
thereof, in any court of record of the United States, or the 
territories of the United States, forfeit a sum not exceed- 
ing one thousand dollars, and suffer imprisonment not ex- 
ceeding twelve months; and it shall, moreover, be lawful 
for the President of the United States to employ such mili- 
tary force as he may judge necessary to remove from lands 
belonging to the IJnited States any such citizen or other 
person, who shall attempt a settlement thereon. 
President au- Sec. 15. The President of the United States is hereby 
te?"nto certain authorized to Stipulate with any Indian tribes owning lands 
a^ementewUh ^^ ^{^^ ^^^ gj^j^ ^f j^^ Mississippi, and residing thereon, 
Tribes, owning for an exchange of lands, the property of the United States, 
side of'the^MifrOn the wcst Side of the Mississippi, in case the said tribes 
sissippi. shall remove and settle thereon; but in such stipulation, 

lands, which, according to this boundary line belonged to the United States, gave no title to the 
grantees, in opposition to those claiming under the United States, unless the Spanish grants were 
protected by tne subsequent arrangements made between the two governments; and that no such 
arrangements were to be found in the treaty of 1819, by which Spain ceded the Floridas to the United 
states, according to the fair import of its words, and its true construction Garcia v. Lee, 12 Peters, 511. 

In the case of Foster and Elam v. Neilson, the supreme court said, that the Florida treaty of 1819 
declares that all grants made before the 24th January, 1818, by the Spanish authorities, •shall be 
ratified and confirmed to the persons in possession of the lands, to the same extent that the same 
grants would be valid, if the territories had remained under the dominion of his Catholic majesty" 
and in deciding the case of Foster and Elam, the court held that even if this stipulation applied to 
lands in the territory in question, yet the words used did not import a present confirmation by virtue 
of the treaty itself, but that they were words of contract; "that the ratification and confirmation, 
which were promised, must be the act of the legislature; and until such shall be passed, the court is 
not at liberty to disregard the existing laws on the subject." Afterwards, in the case of the United 
States V. Percheman, 7 Peters, 86, in reviewing the words of the eighth article of the treaty, the court, 
for the reasons th^e assigned, came to a different conclusion, and held that the words were words 
of present confirmation, by the treaty, where the land had been rightfully granted before the cession; 
and that it did not need the aid of an act of Congress to ratify and confirm the grant. This language 
was, however, applied by the court, and was intended to apply to grants made in territory which 
belonged to Spain at the time of the grant. The case then before the court was one of that descrip- 
tion. It was in relation to a grant of land in Florida, which unquestionably belonged to Spain at the 
time the grant was made; and where the Spanish authorities had an undoubtey right to grant, until 
the treaty of cession in 1819. It is of such grants that the court speak, when they declare them to be 
confirmed and protected by the true construction of the treaty; and that they do not need the aid of 
an act of Congress to ratify and confirm the title of the purchaser. The court do not apply this prin- 
ciple 10 grants made within the territory of Louisiana. The case of Foster and Elam v. Neilson, must 
in all other respects be considered as affirmed by the case of Percheman; as it underwent a carelul. 
examination in that case, and as none of its principles were questioned, except that referred to. 
Garcia v. Lee, 12 Peters, 611. 

The acts of the commissioners appointed to adjust and settle land titles in Louisiana, under ihB acts 
of Congress authorizmg and confirming the same, are conclusive as to all titles to lands which have 
been confirmed, according to the provisions of the different acts of Congress on the subject. Strother 
t>. Lucas, 12 Peters, 410. See also The United States v. Percheman, 7 Peters, 86. 



ACTS BELATING TO GOVERNMENT OF THE TERRITORIES. 25 

the said tribes shall acknowledge themselves to be under 
the protection of the United States, and shall agree that 
they will not hold any treaty with any foreign power, in- 
dividual state, or with the individuals of any state or power; 
and that they will not sell or dispose of the said lands, or * 
any part thereof, to any sovereign power, except the 
United States, nor to the subjects or citizens of any other 
sovereign power, nor to the citizens of the United States. 
And in order to maintain peace and tranquillity with the The act to reg- 
Indian tribes who reside within the limits of Louisiana, as and^^to'i^^nfe 
ceded by France to the United States, the act of Congress, fro5tier8?extln<£ 
passed on the thirtieth day of March, one thousand eight ed to tiie terri- 
hundred and two, intituled ^^An act to regulate trade andpiSice^to the 
intercourse with the Indian tribes, and to preserve peace ^ Act^o1**i^rch 
on the frontiers," is hereby extended to the territories 3o,i802,ch. 13. 
erected and established by this act; and the sum of fifteen 
thousand dollars of any money in the treasury not other- 
wise appropriated by law, is hereby appropriated to enable 
the President of the United States to effect the object ex- 
pressed in this section. 

Sec. 16. The act, passed on the thirtv-first day of Octo- Limitation of 
ber, one thousand eight hundred and three, intituled " An commenmnenf 
act to enable the President of the United States to take ^^^^{^^f ^^t^^^, 
possession of the territories ceded by France to the United 3i,i803,ch.i. 
States, by the treaty concluded at Paris, on the thirtieth 
day of April last, and for the temporary government 
thereof," snail continue in force until tne first day of Octo- 
ber next, any thing therein to the contrary notwithstand 
ing; on which said first day of October, this act shall j^This act to be 
commence, and have full force, and shall continue in force ist oT^october^ 
for and during the term of one year, and the end of the Ji^e*Yo?*one 
next session 01 Congress which may happen thereafter, year. 

Approved, March 26, 1804. 
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Statute II. 

March 2, 1806. Chap. XXIII. — An Ad further providing for the government of the terri- 
' tory of Orleans, (a) 

Act of March Be it euocted hy the Senate and House of Bepresentaiwes 
^Ac%^Fe^2o. of the United States of America in Congress assembled^ That 
^^Act^^of^^Aprii ^"® President of the United States be, and he is hereby 
18, 1M2, ch. 60. authorized to establish within the territory of Orleans, a 
thof*zed*^°t o *S^ government in all respects similar, (except as is herein 
ment wltSinYhe^^'^®^^^^® provided,) to that now exercised in the Missis- 
territory of or-sippi territory; and shall, in the recess of the Senate, but 
(excepf^n^par-^ ^ nominated at their next meeting, for their advice 
to "that'^P^the *^^ conscnt, appoint all the oflScers necessary therein, in 
MissisBippi terri- Conformity with the ordinance of Congress, made on the 
%^fflcer8 to be thirteenth day of July, one thousand seven hundred and 
^pointed, Ac, eighty-scven, and that from and after the establishment 
of the said government, the inhabitants of the territory 
of Orleans shall be entitled to and enjoy ail the rights, 
privileges, and advantages^ secured by the said ordinance, 
and now enjoyed by the people of the Mississippi terri- 
tory. 
Sec. 2. And he it further enacted^ That so much of the 
The rights se- ^^^^ Ordinance of Congress, as relates to the organization 
cured to the cit- of a general assembly, and prescribes the powers thereof, 
ripp? to be^^x^ shall, f rom and after the fourth day of July next, be in 
i5^/?Sii^ those force in the said territory of Orleans; and in order to 

of Orleans. ,, ,. *', ^, ' «..■ -i 

Ordinance o f carrjT the samc into operation, the governor of the said 
voir i, b\. ^^^^' territory shall cause to be elected twenty-five representa- 
COTgress^in re- ^^^^^t ^^^ which purposc he shall lay off the said territory 
lation to a gen- into Convenient election districts, on or before the first 
be^S^orce^ in Mondav of October next, and give due notice thereof 
J^^^j^s^5^"^^^® throughout the same; and shall appoint the most conven- 
' lent time and place within each or the said districts, for 
holding the elections: and shall nominate a proper officer 
or officers to preside at and conduct the same, and to 
return to him tne names of the persons who may have been 
duly elected. All subseqent elections shall lie regulated 
by the legislature; and the number of representatives shall 
be determined, and the apportionment made in the man- 
ner prescribed by the said ordinance. 
Rep re sent a- Sec. 3. Audhe it furtliev enocted^ That the representa- 
tr^es to be cho- ^j^^^ ^^ ^^ choscn as af orcsaid shall be convened by the 

eiljtiSn8*^to^be^^^^^^^^' '^ ^^ ^^^^ ^^ Orleans, on the first Mondav in 

regelated by the No vember next; and the first general assembly shall be 

^^Satio^repre- convcncd by the governor as soon as may be convenient, 

^^Time^'^of the ^^ ^^® ^^^^ ^^ Orleans, after the members of the legisla- 

first meeting oftivc council shall be appointed and commissioned: and the 

*^Animaf m'eet- general assembly shall meet, at least, once in every year, 

^TeithCT ^ouse ^^^ ^^^^ meeting shall be on the first Monday in Decem- 

to adjourn with- ber, annually, unless they shall, by law, appoint a differ- 

o^throther^^^"*^ ent day. Neither house, during the session, shall, without 

the consent of the other, adjourn for more than three days, 

nor to any other place than that in which the two branches 

are sitting. 

(a) By the act of April 8, 1812, chap. 50, Louisiana was admitted into the Union. 
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Sec. 4. And he it further enacted^ That the laws in force coMiTteiS'^Vith 
in the said territory, at the commencement of this act, this act, to con- 
and not inconsistent with the provisions thereof, shall con- **^"® ^^ ^^^^^' 
tinue in force, until altered, modified, or repealed by the 
legislature. 

Sec. 5. And he it further enacied^ That the second para- second para- 
graph of the said ordinance, which regulates the descent g^Pnce^a^nleth 
and distribution of estates; and also the sixth article of art. of compact 
compact which is annexed to, and makes part of said ordi- Tn oSeans^ ^^^ 
nance, are hereby declared not to extend to, but are ex- 
cluded from all operation within the said territory of 
Orleans. 

Sec. 6. And he it further ^ enacted^ That the governor, compwisations 
secretary, and judges, to be appointed by virtue of this^ ^^ ^^"' 
act, shall be severally allowed the same compensation 
which is now allowed to the governor, secretory, and 
judges, of the territory of Orleans. And all the addi- 
tional officers authorized by this act, shall respectively 
receive the same compensations for their services, as are 
by law established for similar offices in the Mississippi 
territory, to be paid quarter yearly out of the revenues 
of impost and tonnage, accruing within the said territory 
of Orleans. 

Sec. 7. And he it further enacted^ That whenever it People of the 
shall be ascertained by an actual census, or enumeration ilans!' when the 
of the inhabitants of the territory of Orleans, taken by P"™^?/ ^^f free 
proper authority, that the number of free inhabitants have amounted 
included therein shall amount to sixty thousand, they shall mittS^' esub- 
thereupon be authorized to form for themselves a c^^sti-J^sh^^a^^^o^vem- 
tution and state government, and be admitted into thesefves. ^^ ^™ 
Union upon the footing of the original states, in all ^ ^e pVbu^Ja S 
respects whatever, conformably to the provisions of the ^^J®^^™®"^ ^ 
third article of the treaty, concluded at Paris, on the tain °th?^ pnvt 
thirtieth of April, one thousand eight hundred and three, [^1® bounSSf 
between the United States and the French Republic: Pro- of Q^ig^^^^y 
vided^ that the constitution so to be established shall be fore '^lu "admit 
republican, and not inconsistent with the constitution of un?on.^"^^ *^^ 
the United States, nor inconsistent with the ordinance of no alteration 
the late Congress, passed the thirteenth day of July, one which ma^defer 
thousand seven hundred and eighty -seven, so far as the ^^ *^™^^^**'^- 
same is made applicable to the territorial government 
hereby authorized to be established: Provided however^ 
that Congress shall be at liberty, at any time prior to the 
admission of the inhabitants of the said territory to the 
right of a separate state, to alter the boundaries thereof 
as they may judge proper: — Except onhj^ that no altera- 
tion shall be made which shall procrastinate the period for 
the admission of the inhabitants thereof to the rights of a 
state government according to the provision of this act. 

Sec. 8. And he it further enacted^ Thsit so much of an g^|*^t^*j,|^ gjf^?g* 
act, intituled ''An act erecting Louisiana into two terri- ana into ^oter- 
tories, and providing for tne temporary government peaied^ ^" ^^' 
thereof." as is repugnant with this act, snail, from and mSn^nffor^.^^ 
after tne first Monday of November next, be repealed. i804, ch. 38.* 



28 ACTS BELATIKa TO GOVEBNHENT OF THE TEBBITOBIES. 

And the residue of the said act shall continue in full force, 
until repealed, any thin^ in the sixteenth section of said 
act to the contrary notwithstanding. 
Appeoved, March 2, 1806. 



Statute II. 

March 3. 1805. Chap. XXXI. — An Act further providing for the government of the dis- 

trict of Louigiana. (a) 

jsiana^^ehin^^ ^^ ^^ ^«c^ by the Senate and Home of Representatives 
into that of the of the United States of America in Congress assembled^ 
^an^'^ithidif^That all that part of the country ceded by France to the 
^^ent govern- United States, under the general name of Louisiana, 
1804, ch. 38. which, by an act of the liwt session of Congress, was 
erected into a separate district, to be called the district of 
Louisiana, shall henceforth be known and designated by 
the name and title of the Territory of Louisiana, the 
government whereof shall be organized and administered 
as follows : 
power Vwted^in ^^^® cxecutive powcr shall be vested in a governor, who 
a governor. shall reside in said territory, and hold his office during the 
edf&c. ^^^'^^"term of three years, unless sooner removed by the Presi- 
dent of the united States. He shall be commander in 
chief of the militia of the said territory, superintendent 
ex officio of Indian affairs, and shall appoint and commis- 
sion all officers in the same, below the rank of general 
auYhoSti^"*"**^^^®^®' shall have power to grant pardons for offences 
against the same, and reprieves for those against the United 
States, until the decision of the President thereon shall be 
known. 
o™<«®*^^^® Sec. 2. There shall be a secretary, whose commission 

appointed— , ,, . , ^ £ £ •^ ' i 

shall continue in force for four years, unless sooner re- 
voked by the President of the United States, who shall 
His duties, Ac. ^^gj^^ jjj ^YiQ said territory, and whose duty it shall be, 
under the direction of the governor, to record and pre- 
serve all the papers and proceedings of the executive, and 
all the acts of the governor and of the legislative body, 
and transmit authentic copies of the same every six months, 
to the President of the United States. In case of a va- 
cancy of the office of governor, the government of the 
said territory shall be exercised by the secretary. 
poweM,inwhom Sec. 3. The legislative power shall (be) vested in the 
and how vested, governor and in tnree judges, or a majority of them, who 
shall have power to establish inferior courts in the said 
territory, and prescribe their jurisdiction and duties, and 
to make all laws which they may deem conducive to the good 
government of the inhabitants thereof : Provided however ^ 
vaHd ^\T incorf- ^^^^ ^^ ^^^ ^hdX\ be Valid which is inconsistent with the 
sistent with the constitution and laws of the United States, or which shall 
fa^^8*"of*^fhelay any person under restraint or disability on account of 
United States, jjjg peligious Opinions, profession, or worship, in all of 
which he shall be free to maintain his own and not be 

(a) By the act of June 4, 1812, chap. 95, entitled, "An act for providing for the government of the 
territory of Missouri," the territory of Louisiana shall be called " Missouri." 
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burthened with those of another. And provided also^ that tritis^hau be"by 
in all criminal prosecutions, the trial shall be by a jury of jury, 
twelve good and lawful men of the vicinage, ana in all itefe^^Sidf Saw 
civil cases of the value of one hundr§d doflars, the trial ^J^f^^^l^: 
shall be by jurv, if either of the parties, require it. And proved of bycon- 
the governor shall publish througnout the said territory, »'«»^®®*^' 
all tne laws which may be made as aforesaid, and shall 
from time to time report the same to the President of the 
United States, to be laid before Congress, which, if dis- 
approved of by Congress, shall thenceforth cease and be 
of no eflFect. 

Sec. 4. There shall be appointed three judges, who shall apS^nted, to 
hold their offices for the term of four years, wno, or any hold their offices 
two of them, shall hold annually two courts within the hoid^^wo^cSurts 
said district, at such place as will be most convenient to ^'^At wSit place. 
the inhabitants thereof in general: shall possess the same Their jurisdic- 
jurisdiction which is possessed by the judges of the Indiana ****°' 
territory, and shall continue in session until all the busi- 
ness depending before them shall be disposed of. 

Sec. 6. And he it further enacted^ Tnat for the more ojJt*\hTterdto*^ 
con venient distribution of justice, the prevention of crimes ?ntodistricte,<sS^ 
and injuries, and execution of process criminal and civil, 
the governor shall proceed from time to time as circum- 
stances may require, to lay out those parts of the territory 
in which the Indian title shall have been extinguished, into 
districts, subject to such alteration as may be fotmd neces- 
sary; and he shall appoint thereto such magistrates and ^ j^strat^^ic.! 
other civil officers as he may deem necessary, whose sev-^ortneeame. 
eral powers and authorities shall be regulated and defined 
by law. 

Sec. 6. And he it further enacted^ That the governor, of^^^JJ^J^o? 
secretary and judges, to be appointed by virtue of this &c. 
act, shall respectively receive the. same compensations for 
their services as are by law established for similar offices 
in the Indiana territory, to be paid quarter yearly out of 
the treasury of the United States. 

Sec. 7. And he it further enacted^ That the governor, of^^^vemo^r! 
secretary, judges, justices of the peace, and all other offi- &c. 
cers civu or military, before they enter upon the duties of 
their respective offices, shall take an oath, or affirmation,- 
to sup^rt the constitution of the United States, and for 
the faithful discharge of the duties of their office; the 
governor before the President of the United States, or ^i^f ^^^^3 ^{'^^ 
before a judge of the supreme or district court of the*^ shaii be 
United States, or before such other person as the Presi- 
dent of the United States shall authorize to administer the 
same; the secretary and judges before the governor; and 
all other officers before such person as the governor shall 
direct. 

Sec. 8. And he it further enacted. That the governor, to^^^^i^ 
secretary, and judges, to be appointed by virtue of this bythe Resident 
act, and all the additional officers authorized thereby, or of ^e seoa^ 
by the act for erecting Louisiana into two territories, and SSted by\^"at 
providing for the temporary government thereof, shall be the next sue- 
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fof\hf sl^e^^PP^^*^^^ by *^^® President of the United States, in tiie 
concurrence, recess of the Senate, but shall be nominated at their next 

meeting for their advice and consent. 
to^ontinue^'^?n ^^^' ^' ^^ he it ^further enacted^ That the laws and 
forccuniess they regulations, in force in the said district, at the commence- 
with?heact.^^*D^^'^^ ^^ ^^^^s act, and not inconsistent with the provisions 
thereof, shall continue in force, until altered, modified, or 
repealed by the legislature. 
Reneai of part Sec. 10. And he it further enacted^ That so much of an 
^^Acto?^ March ^*^. i^^i^^l^^i "^.n act erecting Louisiana into two terri- 
26, 1804, ch. 38. torfcs, and providing for the temporary government there- 
of," as is repugnant to this act, shall, from and after the 
fourth day of July next, be repealed, on which said fourth 
day of July, this act shall commence and have full force. 
Approved, March 3, 1805. 



MICHIGAN TERRITORY. 

Act of Jannary 11, 1806; 2 Stats., 809. 



Statute II. 

Chap. V. — An Act to divide tJie Indiana Territory into two separate govern- Jan. 11, 1805. 

rn^nts. [Obsolete.] 

Be it enacted hy the Senate and House of Bepresentatwes Mi^hJ^an ^take^n 
of the United States of America in Congress assefmhled^ That J^j^e Indiana 
from and after the thirtieth day of June next, all that part Boundaries of 
of the Indiana territory, which lies north of a line drawn Ind^ commi^^ 
east from the southerly bend or extreme of Lake Michi-mentof^a tempo 
gan, until it shall intersect Lake Erie, and east of a line J^J^^f^^®™™®^ 
drawn from the said southerly bend through the middle 
of said lake to its northern extremity, and thence due 
north to the northern boundary of the United States, shall, 
for the purpose of temporary government, constitute a 
separate territory, and be called Michigan. 

Sec. 2. And he it further enacted^ That there shall be itsgovem- 
established within the said territory, a government in all °^®^** 
respects similar to that provided by the ordinance of Con- 
gress, passed on the thirteenth day of July, one thousand 
seven nundred and eighty-seven, for the government of 
the territory of the United States, northwest of the river 
Ohio; and by an act passed on the seventh day of August, ^^^'^'^\^^\^ 
one thousand seven hundred and eighty-nine, entitled ''An q\^^ ' ^ * 
act to provide for the government of the territory north- 
west of the river Ohio;" and the inhabitants thereof shall 
be entitled to, and enjoy all and singular the rights, privi- 
leges, and advantages granted and secured to the people 
of the territory of the United States, northwest of the 
river Ohio, by said ordinance. 

Sec. 3. And he it further enacted^ That the officers for officera to ex- 
the said territory, who by virtue of this act shall be ap-p^eV be^S&^ 
pointed by the President of the United States, by and^^^^t^^^g^^^e 
with the advice and consent of the Senate, shall respec-ceive 'the same 
tively exercise the same powers, perform the same duties, Min t?ie^S?ana 
and receive for their services tne same compensations, as *®gi^^* ^f g^. 
by the ordinance aforesaid and the laws of the United penntendent of 
States, have been provided and established for similar ve^ed in th^^v^- 
officers in the Indiana territory; and the duties and emolu- ®™°'* 
ments of superintendent of Indian affairs, shall be united 
with those of governor. 

Sec. 4. And he it further ena^ted^ That nothing in this Government of 
act contained, shall be construed so as, in any manner, tofect^el by\his 
affect the government now in f orcd in the Indiana terri- l^^bSSmiSt of 
tory, further than to prohibit the exercise thereof within that of Michigan. 

31 
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the said tciTitory of Michigan, from and after the aforesaid 
thirtieth day of June next. 
Suits or legal Sbc. 5. And be it further enacted^ That all suits, proc- 
Sending^on^tSeess, and proceeding, which, on the thirtieth day of June 
iStti/dtotaicfo}'^®^*9 shall be pencfing in the court of any county, which 
oountrv, or ari^ shall be included within the said territory of Michigan; 
whfch forau the and also all suits, process, and proceedings, which on the 
^^^^^iJ^said thirtieth day of June next, shall be pending in the 
ceeded in to general court of the Indiana territory, in consequence of 
th^Mt'had'notany Writ of removal, or order for trial at bar, and which 
had been removed from any of the cotmties included within 
the limits of the territory of Michigan aforesaid, shall, in 
all things concerning the same, be proceeded on, and judg- 
ments and decrees rendered tnereon, in the same manner 
as if the said Indiana territory had remained undivided. 
Detroit made Sec. 6. And he it further enacted^ That Detroit shall be 
ernmSt.*' *^^'the Seat of government of the said territory, until Con- 
gress shall otherwise direct. 
Approved, January 11, 1806. 



ILLINOIS TERRITORY. 

Act of February 8, 1809; 9 8tmto., 514. 



Statute IT. 

Chap. XIII. — An Actfor'dwiding the Indiana Territory into two separate Feb.3,i809. 
governments, (a) 

Be it enacted hy the Senate cmd House of RepreserUatwes i^\^^^'^^ ''* 
of the United States of America in Congress assembled^ That Act of March 2, 
from and after the first day of March next, all that part ^^it Vpeb. 26. 
of the Indiana territory which lies west or the Wabash ^^'^i^* ^^^ 
river, and a direct line drawn from the said Wabash river toij divided^ 
and Post Vincennes, due north to the territorial line be- fomied.^ luinois 
tween the United States and Canada, shall, for the purpose 
of temporary government, constitute a separate territory, 
and be called Illinois. 

Sec. 2. And he it further enacted^ That there shall be a government 
established within the said territory a government in all provided*for*^e 
respects similar to that provided by the ordinance of Con- to^^ro^dia"*' 
greSs, passed on the thirteenth day of July, one thousand 
seven hundred and eighty -seven, for the government of 
the territory of the United States, northwest of the river 
Ohio; and by an act passed on the seventh day of August, 
one thousand seven hundred and eighty-nine, intituled 
'^An act to provide for the government of the territory i789,cii.8. 
northwest of the river Ohio;" and the inhabitants thereof 
shall be entitled to, and enjoy all and singular the rights, 
privileges and advantages, granted and secured to the peo- 
ple, of the territory of the United States, northwest of the 
river Ohio, by the said ordinance. 

Sec. 3. Arid he it further enacted^ That the officers for . ^%^®" ^mm^ 
the said territory, who, by virtue of this act, shall be ap- ^'' 
pointed by the President of the United States, by and with 
the advice and consent of the Senate, shall respectively ex- 
ercise the same powers, perform the same duties, and re- 
ceive for their services the same compensations, as by the 

(a) Acts for the establishment and Rovemment of the Indiana territory— 

An act to divide ttie territory of the Dnited States northwest of the river Ohio, into two separate 
governments, May 7, 1800, chap. 41. 

An act supplementary to ♦' an act to divide the territory northwest of the river Ohio, into two sep- 
arate govern ments, ' ' March 2, 1801, chap. 16. 

An act making provision for the disposal of the public lands in the Indiana territory, and for other 
purposes, March 26, 1804. chftp. 36 

An act erecting Louisiana into two territories, and providing for the temporary government thereof, 
March 26, 1804, chap. 38, sec. 13. 

An act extending the right of suffrage in the Indiana territory, February 26, 1808, chap. 24. 

An act for dividing the Indiana territory into two separate governments, February 3, 1809tChap. 13. 

An act extending the right of suffrage m the Indiana territory, and for other purposes, February 
27, 1809. chap. 19. 

An act to extend the right of suffrage in the Indiana territory, and for other purposes, March 3, 
1811, chap. 88. 

An act supplementary to the act entitled, "An act giving further time to the purchasers of public 
lands northwest of the river Ohio, to complete their payments '' July 6, 1812, chap. 134. 

An act for the regulation of the courts of justice in Indiana, February 24, 1815, chap. 54. 

An act to enable the people of the Indiana territory to form a constitution and state government, 
and for the admission of such state into the Union, on an equal footing with the original states, April 
19, 1816, chap. 67. 

An act supplemental to the act entitled, "An act defining the duties of the judges of the territory of 
Illinois, and for vesting in the courts of the territory of Indiana a jurisdiction in chMicery cases 
arising in the said territory,'' April 29, 1816, chap. 154. 

S. Doc. 148 3* 33 
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ordinance aforesaid, and the laws of the United States^ 
have been provided and established for similar officers in 
the Indiana territory. And the duties and emoluments of 
superintendent of Indian affairs shall be united with those 
rroviao of govemor: Provided^ that the President of the United 

States shall have full power, in the recess of Congress, to 
api)oint and commission all officers herein authorized, and 
their commissions shall continue in force until the end of 
the next session of Congress. 
Ordinance for Sec. 4. And he it further enacted^ That so much of the 
oflh^NortSw^t ordinance for the government of the territory of the United 
}n"force In thi States northwcst of the Obio river, as relates to the organ - 
Illinois. ization of a general assembly therein, and prescribes the 

powers thereof, shall be in force and operate in the Illinois 
territory, whenever satisfactory evidence shall be given to 
the governor thereof that such is the wish of a majority of 
the freeholders, notwithstanding there may not be therein 
five thousand free male inhabitants of the age of twenty- 
one years and upwards: Provided^ that until there shall 
be five thousand tree male inhabitants of twenty -one years 
and upwards in said territory, the whole number of repre- 
sentatives to the general assembly shall not be less than 
seven, nor more than nine, to be apportioned by the gov- 
ernor to the several counties in the said territory, agree- 
ably to the number of free males of the age of twenty-one 
years and upwards, which they may respectively contain. 
Government of Sec. 5. And be it further enacted^ That nothing in this 
feS^^'^bythisactact Contained shall be construed so as in any manner to 
affect the government now in force in the Indiana terri- 
tory, further than to prohibit the exercise thereof within 
the Illinois territory, from and after the aforesaid first 
day of March next. 
Suits, Ac, Ac, Sec. 6. And be it further enacted^ That all suits, process 
how disposed of. ^^^ proceedings, which, on the first day of March next, 
shall be pending in the court of any county which shall be 
included within the said territory of Illinois, and also all 
suits, process and proceedings, which, on the said first day 
of March next, shall be pending in the general court of 
the Indiana territory, in consequence of any writ of re- 
moval, or order for trial at bar, and which had been 
removed from any of the counties included within the lim- 
its of the territory of Illinois aforesaid, shall, in all things 
concerning the same, be proceeded on, and judgments and 
decrees rendered thereon, in the same manner as if the 
said Indiana territory had remained undivided. 
Arrearages of Sec. 7. And be it further enacted^ That nothing in this 
theTiHnois°erri- act Contained shall be so construed as to prevent the col- 
tor^ still to be lection of taxes, which may on the first day of March next, 
^* ' be due to the Indiana territory on lands lyi^g ^^ ^^^ S8.id 

territory of Illinois. 
be^the**Sat S ^^^' ^* ^^ ^^ ^'^ further enacted^ That until it shall be 
government ° Otherwise ordered by the legislature of the said Illinois 
territory, Kaskaskia on the Mississippi river, shall be the 
seat of government for said Illinois territory. 
Approved, February 3, 1809. 



TERRITORY OF MISSOURI. 

Aetof Jnrie 4, 181S; 2 Stats., 748. 



Statute I. 

Chap. XCV. — An Act providing for the aovemment of the territory of Mis- June 4, 1812. 

souri. (a) robeolete.] 

£e it enacted hy the Senate cmd House of Representatwes ^^^i^^l^ 
of the United States of America in Congress assembled^ ^ ^ ^^* 
That the territory heretofore called Louisiana shall here- 
after be called Missouri, and that the temporary govern- 
ment of the territory of Missouri shall be organized and 
administered in the manner herein after prescribed. 

Sec. 2. And be it further enacted^ That the executive Governor— ten- 
power shall be vested in a governor, who shall reside in erai**Dowera.^." 
the said territory; he shall hold his oflSce during the term 
of three years, unless sooner removed by the President 
of the United States; shall be commander in chief of the 
militia of the said territory; shall have power to appoint 
and commission all officers civil and of the militia, whose 
ppointments are not herein otherwise provided for, which 
lall be established by law; shall take care that the laws 
be faithfully executed; shall have power to grant pardons 
for offences against the said territory, and reprieves for 
those against the United States, until the decision of the 
President of the United States thereon shall be made 
known; shall have power on extraordinary occasions to 
convene the general assembly, and he shall ex officio be 
superintendent of Indian affairs. 

Sec. 3. And he it further enacted^ That there shall be a secretary. 
secretary, whose commission shall continue in force for 
four years, unless sooner revoked by the President of the 
United States; he shall reside in the said territory; it shall 
be his duty, under the direction of the governor, tx) record His duty. 
and preserve all the proceedings and papers of the execu- 
tive, and all the acts of the general assembly, and to trans- 
mit authentic copies of the same every six months to the 
President of the United States. In case of a vacancy of 
the office of governor, the government of the said terri- 
tory shall be executed by the secretary. 

Sec. 4. And he it further enacted^ That the legislative Legislative 
power shall be vested in a general assembly, which shall p**^®'' ^• 
consist of the governor, a legislative council and a house 

(a) An act to alter certain parts of the act providing for the government of the territory of Missouri, 
April 29, 1816, chap. 155. 

An act further to regulate the territories of the United States, and their electing delegates to Con- 
gress, March 3, 1817, chap. 42. 
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of representatives. The general assembly shall have 
power to make laws in all cases, both civil and criminal, 
for the good government of the people of the said terri- 
tory, not repugnant to or inconsistent with tlie constitu- 
tion and laws of the United States; and shall have power 
to establish inferior courts, and to prescribe their juris- 
diction and duties; to define the powers and duties of jus- 
tices of the peace and other civil officers in the said terri- 
tory, and to regulate and fix the fees of office, and to 
ascertain and provide for payment of the same, and for 
all other services rendered to the said territory, under the 
stmt^ufwus'indll^ authority thereof. All bills having passed by a majority 
pensabie. in the housc of representatives, and by a majority in the 

legislative council, shall be referred to the governor for 
his assent, but no bill or legislative act whatever shall be 
of any force without his approbation. 
Number of the Sec. 5. And te it further enacted^ That the legislative 
clf&c! ^^ ^^ council shall consist of nine members to continue in office 
five years, unless sooner removed by the President of the 
United States, any five of them shall be a quorum. The 
ing memi^^f "^^°^1^®^® ^^ ^^^ legislative council shall be nominated and 
the leg^iative appointed in the manner following: as soon as representa- 
counc , e. ^^^^^ ^hsW be elected, they shall te convened by the gov- 
ernor as hereafter prescribed, and when met, shall nomi- 
nate eighteen persons, residents in the said territory one 
year preceding their nomination, holding no office of profit 
under the territory of the United States, the office of jus- 
tice of the peace excepted, and each possessing in his own 
right two hundred acres of land therein, and returfi the 
names to the President of the United States, nine of whom 
the President, by and with the advice and consent of the 
Senate, shall appoint and commission to serve as aforesaid; 
and when a vacancy shall happen in the legislative council, 
by death or removal from office, the house of representa- 
tives shall nominate two persons qualified as aforesaid for 
each vacancy, and return their names to the President of 
the United States, one of whom he, by and with the advice 
and consent of the Senate, shall appoint and commission 
for the residue of the term: and every five years, four 
months at least before the expiration of the time of service 
of the members of the legislative council, the house of 
representatives shall nominate eighteen persons, qualified 
as aforesaid, and return their names to the President of 
the United States, nine of whom shall be appointed and 
commissioned as aforesaid, to serve as members of the 
legislative council five years, if not sooner removed. No 

Eerson shall be a member of the legislative council who 
ath not attained to the age of twenty-five j^ears. 
reSntetiv^.^^*" Sec. 6. And he it further enacted. That the house of 
representatives shall be composed of members elected 
every second year by the people of the said territory, to 
Reatetionf Ac^'^'^^r^® ^^^ two ycars. For every five hundred free white 
male inhabitants there shall be one representative, and so 
on progressively with the number of free white male in- 



ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 37 

habitants shall the right of representation increase until 
the number of representatives shall amount to twenty- 
five, after which the number and proportion of representa- 
tives shall be regulated by the general assembly. No per- ^ ^^^^J^[j^^®^ 
son shall be eligible or aualined to be a representative, '®p'®^° 
who shall not have attainea to the age of twenty-one years, 
and who shall not have resided in the territory one year 
next preceding the day of election, and who shall not be a 
freeholder wifliin the county in which he may be elected; 
and no person holding an office under the United States or 
an office of profit under the territory shall be a represent- 
ative. In case of vacancy by death, resignation, removal ^^^^^^ ^^ ^^' 
or otherwise of a representative, the governor shall issue ^^°^*®®* 
a writ to the county, whenever a vacancy may be as afore- 
said, to elect another person to serve the residue of the 
term. That all free white male citizens of the United ^i^cto^'^**''''''^ 
States, above the age of twenty-one years, who have re- 
sided in said territory twelve months next preceding an 
election, and who shall have paid a territorial or county 
tax, assessed at least six montns previous thereto, shall be 
entitled to vote for representatives to the general assem- 
bly of said territory. 

Sec. 7. And be it further en(ieted. That in order to carry ^cfovemorin the 

,v • X /'XT- ^ j.i_ • J X -J. first instance to 

the same into operation, the governor of the said territory cause elections 
shall cause to be elected thirteen representatives, and f or cSunttes/*^ °"^ 
that purpose shall proceed, as circumstances may require, 
to lay off the parts of the said territory to which the In- 
dian title hath been extinguished, into convenient coun- 
ties, on or before the first Monday in October next, and 
give notice thereof throughout the same, and shall appoint 
the most convenient time and place within each of the 
said counties for holding the elections, and shall nominate 
a proi)er officer or officers to preside at and conduct the 
same, and to return to him the names of the persons who 
shall have been elected. All subsequent elections shall be eiect^ons^lc^"^ 
regulated by the general assembly, and the number of ' I 

representatives shall be determined and the apportionment 
made in the manner hereinbefore prescribed. 

Sec. 8. And be it further enacted^ That the representa- Meetingof gen- 
tives elected as aforesaid, shall be convened by the gov- 1^/ assembly, 
ernor in the town of St. Louis on the first Monday in 
December next; and the first general assembly shall be 
convened by the governor, as soon as may be convenient, 
at St. Louis, after the members of the legislative council 
shall be appointed and commissioned. The general assem- 
bly shall meet once in each year, at St. Louis, and such 
meeting shall be on the first Monday in December annu- 
ally, unless they shall by law appoint a different day. 
The legislative council and house oi representatives, when 
assembled; shall each choose a speaker and its other offi- 
cers, and determine the rules of its proceedings. Each ^^^^ ^/ ^^ 
house shall sit on its own adjournments from day to day. branch. 
Neither house shall during the session, without consent of 
the other, adjourn for more than two days, nor to any 
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other place than that where the two houses shall be sitting. 
The members of the general assembly shall, in all cases 
except treason, felony or breach of the peace, be privi- 
priviiege. from legea from arrest during their attendance at their respec- 
arrest, c. ^.^^ houses, and in going to and returning from the same; 
and for any speech or aebate in either house, they shall 
not be questioned in any other place. 
to v^"fo? dei^ Sec. 9. And he it further e7iaeted. That all and every 
gate toCongresB, free white male person who, on the twentieth day of De 
o? the^generai ccmber, iri the year one thousand eight hundred and three, 
aasembiy, Ac. ^g^ j^jj inhabitant of the territory of Louisiana, and all 
free white male citizens of the United States, who, since 
the said twentieth day of December, in the year one thou- 
sand eight hundred and three emigrated, or who hereafter 
may emigrate to the said territory, being otherwise quali- 
fied according to the provisions oi this act, shall be capa- 
ble to hold any office of honour, trust or profit, in the said 
territory, under the United States, or under the said ter- 
ritory, and to vote for members of the general assembly 
and a dele^te to Congress during the temporary govern- 
ment provided for by this act. 
Judicial power. Sec. 10. And he it further enacted, That the judicial 
power shall be vested in a superior court, and in inferior 
courts and justices of the peace. The judges of the su- 
perior court and justices of the peace shall hold their 
offices for the term of four years, unless sooner removed; 
the superior court shall consist of three judges, who shall 
Actof j'lS^," reside in the said territory, any two of whom shall con- 
1814, ch. 8. stitute a court; the superior courts shall have jurisdiction 
in all criminal cases, and exclusive jurisdiction in all those 
that are capital; and original and appellate jurisdiction in 
all civil cases of the value of one nundred dollars; the 
said judges shall hold their courts at such times and places 
Sessions. ^ gj^^y ^^q prescribed by the general assembly. The ses- 
sions of the superior and inferior courts shall continue 
until all the business depending shall be disposed of, or 
for such time as shall be prescribed by the general assem- 
bly. The superior and inferior courts shall respectively 
Clerks. appoint their clerks, who shall be commissioned by the 

governor, and who shall hold their offices during the tem- 
porary government of the said territory, unless sooner 
removed by the court. 
peti^?uror8*"^ Sec. 11. And he it further enacted, That all free male 
white persons of the age of twenty-one years, who shall 
have resided one year in the said territory, and are not 
disqualified by any legal proceeding, shall be qualified to 
serve as grand or petit jurors in the courts of the said 
territory; and the^ shall, until the general assembly thereof 
shall otherwise direct, be selected in such manner as the 
said courts shall respectively prescribe, so as to be most 
conducive to an impartial trial, and least burthensome to 
the inhabitants of the said territory, 
to^^^i^^im^ Sec. 12. And he it further enacted, That the governor, 
by the President, secretary and judges for the territory of Missouri, au- 
thorized by this act, and all general officers of the militia. 
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(luring the temporary government thereof, shall be ap- 
pointed and commissioned bj the President of the United 
btates, by and with the advice and consent of the Senate; 
and the governor, secretary and judges shall respectively 
receive for their services the compensations established by 
law, to be paid quarter yearly out of the treasury of the °^^ p**^* 
United States; the governor, secretary, judges, members 
of the legislative council, members oi the house of rep- 
resentatives, justices of the peace, and other officers civil 
and military, before thev enter on the duties of their ^to take an 
respective offices, shall take an oath or affirmation to sup- ^ 
port the constitution of the United States, and for the 
faithful discharge of the duties of their office; the gov- 
ernor before a judge of the supreme or a district court of 
the United States, or a judge of the said territory; the ^^^'^ ^^^°'- 
secretary and judges before the governor; the members 
of the le^slative council and house of representatives 
before a judge of the said territory; and the justices of 
the peace and all other officers before such person as the 
governor shall appoint and direct. 

Sec. 13. And be it /urther enacted, That the citizens of m^^leie^tfto 
the said territory entitled to vote for representatives to congress. 
the general assembly thereof, shall, at the time of electing 
their representatives to the said general assembly, also 
elect one delegate from the said territory to the Congress 
of the United States; and the delegate so elected shall pos- 
sess the same powers, shall have me same privileges and 
compensation for his attendance in Congress, and for going 
to and returning from the same, as heretofore have been and^wiy"^^^^^ 
granted to and provided for a delegate from any territory 
of the United States. 

Sec. 14. And he it further enacted. That the people of to^S^^^e.'*'* 
the said territory shall always be entitled to a proportion- 
ate representation in the general assembly; to judicial 
proceedings according to tne common law and the laws 
and usages in force in the said territory; to the benefit of 
the writ of habeas corpus. In all criminal cases the trial 
shall be by jury of good and lawful men of the vicinage. 
All persons shall be bailable unless for capital offences 
where the proof shall be evident or the presumption great. 
All fines shall be moderate, and no cruel or unusual pun- 
ishment shall be inflicted. No man shall be deprived of 
his life, liberty or property, but by the judgment of his 
peers and the law of the land. If the public exigencies 
make it necessary for the common preservation to take 
the property of any person, or to demand his particular 
services, full compensation shall be made for the same. 
No ex post facto law or law impairing the obligation of 
contracts shall be made. No law shall be made which 
shall lay any person under restraint, burthen or disability, 
on account of his religious opinions, professions or mode 
of worship, in all which he shall be free to maintain his 
own, and not burthened for those of another. Religion, 
morality and knowledge being necessary to good govern- 
ment and the happiness of mankind, schools and the 
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Education, means of education shall be encouraged and provided for 
from the public lands of the United States in the said tor- 
ritory, in such manner as Congress may deem expedient, 
thepolitreofthi ^^^' ^^' And he it further mocted^ T^at the general as- 
generai aasem- scmbly shall ncvcr interfere with the primary disposal of 
^^* the soil by the United States in Congress assembled, nor 

with any regulation Confess may find necessary to make 
for securing the title in tne bona fide purchasers: no tax 
shall ever hd imposed on lands the property of the United 
States. The lands of non-resident proprietors shall never 
Miwiii8im>iand be taxcd higher than those of residents. The Mississippi 
&c!?to be free."* and Missouri Rivers, and the navigable waters flowing into 
them, and the carrying places between the same, shall be 
common highways and forever free to the people of the said 
territory and to the citizens of the United States, without 
any tax, duty or impost therefor. 
timJr*in**forcei Sec. 16. And he tt further enacted^ That the laws and 
Ac. * regulations in force in the territory of Louisiana, at the 

commencement of this act, and not inconsistent with the 
provisions thereof, shall continue in force until altered, 
viw»t«*comni^°^^^^®^ ^^ repealed bv- the general assembly. - And it is 
8i^8. ^ hereby declared that this act shall not be construed to va- 

cate the commission of any officer in the said territory, 
acting under the authority of the United States, but that 
every such commission shall be and continue in full force 

v^onfofact'of ^^ ^^ ^^^ ^* ^^^ ^^^ ^^^^ made. And so much of an act, 
March 8, 1805, ch. entitulcd ' ' An act further providing for the government of 
Marcl? 26,*i8M!the territory of Louisiana," approved on the third day of 
ch. 38. repealed. March, One thousand eight hundred and five, and so much 
of an act, entituled '' An act for erecting Louisiana into 
two territories and providing for the temporary govern- 
ment thereof," approved the twenty-sixth of March, one 
thousand eight hundred and four, as is repugnant to this 
act, shall from and after the first Monday in December next 
mI^*fire^Mon- be repealed. On which first Monday in December next 
day of December, this act shall Commence and have full force: Provided^ so 
much of it as requires the governor of said territory to 
perform certain duties previous to the said first 'Monday 
of December next shall be in force from the passage 
thereof. 
Approved, June 4, 1812. 



ALABAMA TERRITORY. 

Act of March S, 1817; 8 8Uto., 871. 



Statute II, 



Chap. LIX. — An Act to establish a separate territorial government for the March 3, 1817. 
eastern part of the Mississippi territory. — robfiol tel — 

Be it enacted hy the Senate and House of Hepresentatwes ^^^^rt of the 
of the United States ^ America^ in Congress assembled^ That toryde^SbeS, to 
all that part of the Mississippi territorjr which lies within {^^^ San^^Ai^ 
the following boundaries, to wit: beginning at the point bama. 
where the line of the thirty -first degree of north latitude 
intersects the Perdido river, thence east to the western 
boundary line of the state of Georgia, thence along said line 
to the southern boundary line to the state of Tennessee, 
thence west along said boundary line to the Tennessee river, 
thence up the same to the mouth of Bear creek, thence by a ^g^*^*^^ ^^^ ^' 
direct line to the north-west corner of Washington county, 
thence due south to the Gulf of Mexico, thence eastwardly , 
including all the islands within six leagues of the shore, to 
the Perdido river, and thence up the same to the begin- 
ning, shall, for the purpose of a temporary government, 
constitute a separate territory, and be called "Alabama." 

Sec. 2. Ana he it further enacted. That all offices which Laws in force to 

., 1111*^ i»i •?•* • » 1 A continue until 

may exist, and all laws which may be in force, m said ter- otherwise pro 
ritory, within the boundaries above described, at the time ^^^^^' 
this act shall go into effect, shall continue to exist, and be 
in force, until otherwise provided by law. And the Presi- 
dent of the United States shall have power to appoint a 
governor and secretary for the said Alabama territory. Governor and 
who shall respectively exercise the same power, perform ^'ct^i^^ch 2, 
the same duties, and receive for their services the same isio, ch. le. 
compensation, as are provided for the governor and sec- 
retary of the Mississippi territory: Provided^ that the 
appointment of said governor, and secretary, shall be sub- 
mitted to the Senate, for their advice and consent, at the 
next session of Congress. 

Sec. 3. And he it further efnacted^ That there shall be .^^ additions 
appointed an additional judge for the Mississippi territory, ^ Act' of March 
who shall reside in the eastern part thereof, and receive ^* ^^' *^^' ^^" 
the same compensation as the other judges; and that the 
judge appointed by virtue of an act, passed the twenty- 
seventh day of March, one thousand eight hundred and 
four, for the appointment of an additional judge for the 
Mississippi territory, together with the judge appointed 
for Madison county, and the judge to be appointed by 
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virtue of this act, shall possess and exercise exclusive origi- 
nal jurisdiction in the superior courts of Washington, 
Baldwin, Clarke, Monroe, Montgomery, Wayne, Green, 
Jackson, Mobile, Madison, and of such new counties as 
may be formed out of them, and shall arrange the same 
among themselves, from time to time: Provided^ that no 
judge shall sit more than twice in succession in tiie same 
court, and that the other judges of the Mississippi terri- 
tory shall exercise, as heretomre authorized by an act of 
Conp-ess, or of the territorial legislature, exclusive juris- 
diction in the superior courts of Qie other counties. That 
A general court, a general court, to be composed of the judge appointed by 
virtue of the act of twenty-seventh of Marcn, one thousand 
eight hundred and four, the jud^e appointed for Madison 
county, and the judge to be appomtea by virtue of this act, 
or any two of them, shall be holden at St. Stephens, com- 
mencmg on the first Mondays of January and July, annually, 
who shall have the same power of issuing writs of error to 
the superior courts of the counties mentioned in this sec- 
tion, or which shall hereafter be formed in the eastern 
division of the territory, which was given by the act for 
the appointment of an additional judge, passed the year 
one thousand eight hundred and four, to the superior court 
of Adams district, and which shall possess, exclusively of 
the courts of the several counties, tne federal jurisdiction 
given to the superior courts of the territories, bv an act 

1805, ch. 38. passed the thira day of March, one thousand eight hundred 
and five, entitled ''An act to extend jurisdiction in certain 
cases to the territorial courts." 

Sec. 4. And he it further enacted^ That the governor, to 
be appointed under the authority of this act, shall, imme- 
diately after entering into oflBice, convene, at the town of 

un^ii * ^ * * * ^ ® St. Stephens, such of the members of the legislative councif 
and house of representatives, of the Mississippi territory, 
as may then be the representatives from the several counties 
within the limits of the territory to be established by this 
act; and the said members shall constitute the legislative 
council, and house of representatives for the aforesaid 
Alabama territory, whose powers, in relation to the said 
territory, shall be, until the expiration of the term for 
which they shall have been chosen, or until Congress shall 
otherwise provide, the same in all respects as are now pos- 
sessed by the legislative council, and house of representa- 
tives of the Mississippi territory; and the said legislative 
council, and house of representatives of the Alabama ter- 
ritory, so formed, shall have power to nominate six persons 
to the President of the United States, three of whom shall 
be selected by him for members of the legislative council, 
in addition to the number which the said territory may 
possess, agreeably to the foregoing provisions of this sec- 
tion. The said legislative council and house of represen- 

A delegate to tatives, shall also have power to elect a delegate to Congress, 
Congress. ^j^^ shall, xu all rcspects, possess the same rights and immu- 
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nities as other delegates from territories of the United 
States. 

Sec. 5. And be it further enacted, That this act shall thSTcf^'hln 
commence and be in force, so soon as the convention, the ^f^f^^^ ^^^ 
apj>ointment whereof has been authorized by Confess at ° **"*' 
their present session, shall have formed a constitution and 
state government, for that part of the Mississippi territory 
lying west of the territory herein described; of which act 
of convention the governor of the Mississippi, for the time 
being, shall give immediate notice to the President of the 
United States, who shall thereupon forthwith proceed to 
the execution of the powers vested in him by the second 
section of this act; but in case said convention shall fail to 
form a constitution and state government, as aforesaid, 
then this act shall become null and void, except so far as 
relates to the third section thereof, which shall take effect, 
and be in force, from and after the passage of this act. 

Sec. 6. And he it further enacted, That all persons who ^eraoM in office 
shall be in office, within the territory hereby established, ^^ **"^' 
when the said convention shall have formed a constitution 
and state government, as aforesaid, shall continue to hold 
and exercise their offices, in all respects as if this act had 
never been made; and the governor and secretary of the 
Mississippi territory^ for the time being, shall continue to 
exercise the duties of their respective offices, in relation 
to the territory hereby established, until a governor and 
secretary shall be appointed therefor, in pursuance to this 
act. 

Sec. 7. And be it further enacted, That all judicial proc- Judicial pro.- 
ess in the said territory of Alabama, shall be issued, andf(5?e,&c. ^'^^^'' 
bear test, as heretofore; nor shall any suit be discontinued, 
or the proceedings of any cause stayed, or in any wise 
affected by anything contained in this act, or in the act, isyjfch^J^^^' 
entitled '^An act to enable the people of the western part 
of the Mississippi territory to form a constitution and state 
government, and for the admission of such state into the 
union on an equal footing with the original states." 

Sec. 8. And be it further enacted, Tliat the town of St. thf ^t of'lov' 
Stephens shall be the seat of government for the said emment. 
Alabama territory, until it shall be otherwise ordered by 
the legislature thereof. 

Sec. 9. J.m?J<?«Vj^r^A^^7ia^^^^, That whatever balance ^^^^^^ce^^^ 
may remain in the treasury of the Mississippi territory, atdMd^between 
the time when the convention authorized to form a consti- and teStory^*^' 
t ution and state government, for the western part of said 
tv3rritory, may have formed a constitution and state gov- 
ernment for the same, shall be divided between the new 
state and territory, according to the amount which may 
have been paid into said treasury, from the counties lying 
within the limits of such state and territory respectively. 

Approved, March 3, 1817. 



ARKANSAS TERRITORY. 

Aft of M«reh 2, 1819; S 8tiiii., 49S. 



Statutb II. 

March 2, 1819. Chap. XLIX. — An Act eslablighmg a separate territorial acvemment in the 
[ObfloleteJ 80vihem part of the territory of Missouri, (a) 

so^erriuf ^ai^ ^^ *'^ enocted hy the Senate and Hovm of Bepresentatives 
ter July 4, 1819, ^Z* ^^ United States of America^ in Congress a^ssemhled^ 
mti'^Sritor'^^That from and after the fourth day of July next, all that 
be called Arkan- part of the territory of Missouri which lies south of a line, 
^^* beginning on the Mississippi river, at thirty -six degrees, 

north latitude, running thence west to the river St. Fran- 
cois; thence, up the same, to thirty -six degrees thirty 
minutes north latitude; and thence, west, to the western 
territorial boundary line; shall, for the purposes of a ter- 
ritorial government, constitute a separate territory, and 
be called the Arkansaw territory. 
overnm™n?^to ^^^' ^' ^^^ ^^ ^^ further enacted^ That there shall be 
bre^stSSfshed. established in the said territory of Arkansaw, a temporary 
government, to consist of three departments, the executive, 
the legislative, and the judiciary, 
er^n^a" overaor' ^^^' ^* ^^ ^^ ^'^ further enocted^ That the executive 
governor, p^^^^, shall be vcsted in a governor, who shall reside in 
the said territory, and shall hold his oflSce during three 
years, unless sooner removed by the President of the 
overaOT ^^ ^^^ United States: he shall be commander in chief of the militia 
governor. ^^ ^^.^ territory, shall have power to appoint and commis- 

sion all oflScers required by law to be appointed for said 
territory, whose appointments are not otnerwise provided 
for by this act; shall take care that the laws be faithfully 
executed; shall have power to grant pardons for offences 
against the said territory, and reprieves for those against 
the United States, until the decision of the President there- 
on shall have been made known; shall, on extraordinary 

(a) Acta relating to the territory, afterward the state of Arkansas. 

An act providing for the government of the territory of Missouri, June 4, 1812, cb. 95. 

An act establishing a separate territorial government in the southern part of the territory oi Mis- 
souri, March 2, 1819, ch. 49. Act of 1832, ch. 115. 

An act relative to the Arkansas territory, April 21, 1820, ch. 48. 

An act to fix the western boundary line of tne territory of Arkansas, and for other purposes, May 26, 
1824,ch. 155. 

An act to authorize the President of the United States to run and mark a line dividing the territory 
of Arkansas from the state of Louisiana, May 19, 1828, ch. 58. 

An act for the admission of the state of Arkansas into the Union, and to provide for the due execu- 
tion of the laws of the United States within the same, and for other purposes, June 15, 1836, ch. 100. 

An act supplementary to the act, entitled "An act for the admission of the state of Arkansas into 
the Union and to provide for the due execution of the laws of the United States within the same, and 
for other purposes," June 23, 1836, ch. 120. 

An act supplementary to an act, entitled "An act to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers," passed thirtieth June, one thousand eight hundred 
and thirty-four, June 17, 1844, ch. 103. 
44 
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occasions, have power to convene the general assembly, 
hereinafter provided for, after one shall have been organ- 
ized in conformitjr to law; shall ex-officio, be superintend- 
ent of Indian anairs, and shall have such other powers, 
and perform such further duties, as are by law given to, 
and imposed on, the governor of the Missouri territory, 
in all cases in which fliey shall become legally applicable 
to the territory of Arkansaw. 

Sec. 4. And he it further enacted. That there shall be a ^ secretary. 
secretary for the said territory, who shall reside therein, 
and continue in oflSce for the term of four years, unless 
sooner removed by the President: he shall perform all the Duties of the 
duties imposed on the secretary for the territory of Mis- ^^'®**^- 
souri, by an act of Congress of the fourth of June, eighteen Act of June 4, 
hundrea and twelve, entitled "An act providing for the^®^^'^^-^- 
government of Missouri." 

Sec. 5. And he it further enacted, That the legislative ^If/nthe *oy^ 
power shall, until the organization of the general assembly, emora^nd juSes 
hereinafter provided for, be vested in Sie governor and^ou^f)® superior 
the judges of the superior court of the territory, who shall 
have power to pass any law for the administration of 
justice in said territory, which shall not be repugnant to 
this act, or inconsistent with the constitution of the United 
States: Provided, that whenever the general assembly shall j^^^*^- ]^^ 
be organized, all the legislative power of the territorj'^ exercisedTby the 
shall be vested in, and be exercised by, the said general gfy^^^enS^- 
assembly. ize<i. 

Sec. 6. And he it further enacted, That so much of the so much of the 
act of Congress of the fourth of June, eighteen hundred i8i2rch. 95. as"t 
and twelve, entitled '^An act providing for the government g**^J^o*"^f*'^^ 
of the territory of Missouri,", as relates to the organiza- general a^em- 
tion of a general assembly therein, prescribes the powers fo?ce when a nm- 
and privifeges thereof, the mode of election, and period of j^^j^y^g^^ggj/^^^; 
service, of the members thereof, and defines the qualifica- 
tions and privileges of the electors and elected, shall be in 
full force and operation in the Arkansaw territory, to the 
extent of its application, so soon as the governor thereof 
shall be satisfied that such is the desire of a majori^ of 
the freeholders thereof , and not until then: Provided, That Representa- 
until there shall be five thousand free white males, of the ce^ 5ne.**^ ^^ 
age of twenty-one years and upwards, resident in the said 
territory, the whole number of representatives shall not 
exceed nine. 

Sec. 7. And he it further enacted. That the judicial power judicial power 
of the territory shall be vested in a superior court, and in JSperiw ^na ?u 
such inferior courts as the legislative department of the ferfor courts. 
territory shall, from to time, institute and establish, and in 
justices of the peace. The superior court shall be com- superior court 
posed of three judges, who shall reside in the territory thr^?udges,«fec. 
and continue in office for the term of four years, unless , 
sooner removed by the President. The superior court Jurisdiction of 
shall have jurisdiction in all criminal and penal cases, andcourt.*"^^^^^*^ 
exclusive cognisance of all capital cases, and shall have 
and exercise original jurisdiction, concurrently with the 
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inferior courts, and exclusive appellate jurisdiction in 

all civil cases in which the amount in controversy 

TihBieia^ shall be one hundred dollars or upwards. The superior 

?he supeHof court shall be holden at such times and place, or places, 

^^^"^^ as the legislative department shall direct, and continue in 

session until the business therein shall be disposed of, or 

coJSP??oiigJSS *® ^^"^g ^ ^^^^ ^ prescribed by law. Provided^ That any 

jarifldicuon. two of the judges shall constitute a court of appellate, 

and any one a court of original jurisdiction. 
reu«7!™ju<!gS! Sec. 8. And he it further enacted^ That the governor, 
&c^ to take an secretary, judges and all other oflScers, of the territory, 
°* * civil and military, shall, before they enter on the duties 

of their respective offices, take an oath or affirmation to 
support the constitution of the United States, and to dis- 
charge, with fidelity, the duties of their offices; the gov- 
Before whom. ^mQ^ before a judge of the supreme or district court of 
the United States, or a judge of the superior court of the 
said territory; the secretary and judges before the said 
governor, or a judge of the supreme or district court of 
the United States; and all other officers, before the gov- 
ernor, or any of the judges of the supreme or inferior 
courts, or justices of the peace, of said territory, 
to^^ajpolmeii S^^' ^* And he it furttier enacted^ That the governor, 
by the President, secretary, and judges of the superior court authorized for 
senate!^™^"* said territory, during the temporary government thereof, 
shall be appointed by the President of the United States, 
Proviso: the with the advicc and consent of the Senate: Provided^ That 
co^iwion SS the President shall have full power, during the recess of 
ing the recess, ^i^g Senate, to Commission all or any of said officers, until 
the end of the session of Congress next succeeding the 
date of the commission. The governor, secretary, and 
Compensation judgcs of the Superior court, shall receive the same com- 
of^the governor, p^j^gg^^j^jj^ payable quarter yearly, which the governor, 
secretary, and superior judges, of the Missouri territory 
are entitled to by law. 
Laws in force Sec. 10. And he it further endcted^ That all the laws 
4th jSy? \m, which shall be in force in the territory of Missouri, on the 
^*/g;£^f^^^^ fourth day of July next, not inconsistent with the pro- 
inArkansaw. visions of this act, and which shall be applicable to the 
territory of Arkansaw, shall be, and continue, in force in 
the latter territory, until modified or repealed by the 
legislative authority thereof. 
Miutary bounty Sec. 11. A^id he it further enacted^ That the bounty 
from tax^™j£r lands granted, or hereafter to be granted, for military 
datTof^te^te! ®®^^^^^ during the late war, shall, while they contmue to 
while, Ac. 'be held by the patentees or their heirs, remain exempt 
from all taxes, for the term of three years from and after 
the date of the patents respectively. 
Members of Sec. 12. And he it furtJier enacted^ That whenever, 
Repre^entativesl^ccording to the provisions of this act, the people of the 
con^MB^^c^ ^ Arkansaw territory shall have a right to elect members of 
the house of representatives of their general assembly, 
thev shall also have the right to elect a delegate from the 
saia territory to the Congress of the United States, who 
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shall possess the s-'iine powers, enjoy the same privileges, 
and receive the same compensation, granted and secured 
by law to the delegates from other territories. 

Sec. 13. And he it fiirther enacted^ That until otherwise ^seat of govern- 
directed by the legislative department of the said terfi-™^' 
tory of Arkansaw, the seat of the territorial government 
thereof shall be the post of Arkansaw, on the Arkansaw 
river. 

Sec. 14. And he it further endcted^ That the line i^ow^^e ^^^^ 
established by law, between the land offices at the seat of iln^d offlces^au 
justice in the county of Lawrence, and at the town of ^^'^^ 
Jackson, in the county of Cape Gireadeau, shall, from and 
after the passage of this act, be so altered as to run, be the 
same and correspond with the northern line of the said 
territory of Arkansaw, any thing in the act entitled ''An 
act making provision for the esteblishment of additional 
land offices in the territory of Missouri," passed the seven- 
teenth day of February, one thousand eight hundred and Act of Feb. n, 
eighteen, to the contrary notwithstanding. i8i8,ch.i2. 

Approved, March 2, 1819. 



EAST AND WEST FLORIDA. 

Act of March S, 1819; S HUU., 62S. 



Statute III. 

March 8, 1819. Qhap. XCIII.— ^n act to authorize the President of the United States to 
[Obflolete.] ^^ possession of East and West Florida, and establish a temporary gov- 
ernment therein, (a) 

j^ctof March 8. J5^ {^ enocted hy the Senate and House of Bepreservtojtives 
of the United States of America^ in Congress assembled^ That 
^^he^Pr«MeEjthe President of the United States be, and he is hereby, 
take po8M88ion authorized to take possession of, and occupy, the territo- 
FiOT?da*&c.^^'ries of East and West Florida, and the appendages and 

(a) The acts paased relating to the territory of Florida have been:— 

An act to autnorize the President of the United States to take possession of east and west Florida 
and establish a temporary government therein, March 3, 1819, ch. 93. 

An act for carrying into execution the treaty between the United States and Spain, concluded at 
Washington on the 22d day of February, 1819, March 3, 1821, ch. 39. 

An act for establishing a territorial government in the territory of Florida, March 30, 1822, ch. 13. 

An act to amend an act entitled "An act for the establishment of a territorial government in the 
territory of Florida," and for other purposes, March 3, 1823, ch. 28. 

An act to amend an act entitled "An act to amend an act for the establishment of a territorial gov- 
ernment in the territory of Florida, and for other purposes," May 26, 1824, ch. 163. 

An act granting donation lands to certain actual settlers in the territory of Florida, May 26, 1824, 
ch. 164. 

An act authorizing the President of the United States to run and mark a line dividing the territory 
of Florida from the state of (Georgia, May 4, 1826, ch. 31. 

An act to amend the several acts for the establishment of a territorial government in Florida, 
May 15, 1826, ch. 46. Act of March 22, 1882, ch. 52. 

An act to carry into effect the ninth article of the treaty concluded between the United States and 
Spain on the twenty-second day of February, one thousand eight hundred and nineteen, March 3, 

An act for ascertaining claims and titles to lands within the territory of Florida, May 8, 1822, ch. 129. 

An act amending and supplementary to "An act for ascertaining claims and titles to land in the 
territory of Florida," and to provide for the survey and disposal of the public lands in Florida, 
March 3, 1823, ch. 29. 

An act to extend the time limited for the settlement of private land claims in Florida, Feb. 28, 1824, 
ch.25. 

An act to extend the time for the settlement of private land claims in the territory of Florida and 
to provide for the preservation of the public archives in said territory, and for the relief of John 
Johnson, March 8, 1^5l cli. 83. 

An act giving the lignt of pre-emption in the purchase of lands to certain settlers in the states of 
Alabama, Mississippi, and the territory of Florida, April 22, 1826, ch. 28. 

An act to provide for tho confirmation and settlement of private land claims in East Florida, and 
for other nurooses Feb 8 1827 oh 9 

An act conte^g claims to iots'in the town of Mobile, and to lands in the former province of West 
Florida, which claims have been reported favourably on by the commissioners appointed by the 
United States, May 8, 1822, ch. 122. 

An act for ascertaining the claims to lands within the territory of Florida, May 8, 1822. ch. 129. 

An act to confirm the reports of the commissioners for ascertaining claims and titles to land in West 
Florida, and for other purposes, April 22, 1826, ch. 29. 

An act supplementary to the several acts providing for the settlement and confirmation of land 
claims in Florida, May 23, 1828, ch. 70. 

An act to provide for the settlement of land claims in Florida, May 26, 1830, ch. 106. 

An act to ascertain and mark the line between the state of Alabama and the territory of Florida, 
and the northern boundary of the state of Xllinois, and for other purposes, March 2, 1831, ch. 86. 

An act to equalize the representation in the territory of Florida, and for other purposes, June 18, 
1834, ch. 46. 

Resolution anthorizing the Ptesident to furnish rations to certain volunteers of Florida, Feb. 1, 1836. 

An act to re-oiganize the legislative council of Florida, and for other purnoses, Jul v 7, 1838, ch. 168. 

An act to provide for the aimed occupation and settlement of the unsettled part of the peninsula of 
East Florida, August 4, 1642. ch. 122. 

An act to establish an additional land district in Florida, Aug. 30, 1842, ch. 271. 

An act to amend an act to provide for the armed occupation and settlement of the unsettled parts 
of East Florida, June 15. 1844. ch. 71. 

An act for the admissfoQ of the States of Iowa and Florida into the Union, March 3, 1845, ch. 48. 

An act supplemental to the act for the admission of Florida and Iowa into the Union, and for other 
purposes, March 3, 1845, ch. 75 and ch. 76. 
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appurtenances thereof; and to remove and transport the 
oflficers and soldiers of the king of Spain, being there, 
to the Havana, agreeably to the stipulations of a treaty 
between the UnitM States and Spain, executed at Washing- 
ton, on the twenty-second day of February, in the year one 
thousand eight hundred and nineteen, providing for the ces- 
sion of said territories to the United States; ana he may, for 
these purposes, and in order to maintain in said territories 
the authority of the United States, employ any part of the He may employ 
army and navy of the United States, and the militia of any 1m SSi&a!**^^' 
state or territory which he may deem necessarv. 

Sec. 2. And oe it further enacted^ That, until the end of The President 
the first 3ession of the next Congress, unless provision f or ^rs?^ a?fd * pre- 
the temporary government of said territories be sooner SS^o/^govwn- 
made by Congress, all the military, civil, and judicial, ment of the ter- 
powers, exercised by the officers of the existing govern- ^^^^ 
menj; of the same territories, shall be vested in such person 
and persons, and shall be exercised in such manner, as the 
President of the United States shall direct, for the main- 
taining the inhabitants of said territories in the free enjoy- 
ment of their liberty, property, and religion; and the laws 
of the United States, relative to the collection of revenue, and^^faws *coni 
and the importation of persons of colour, shall be extended ^I^^^^^^^^A 
to the said territories; and the President of the United to the tenitories. 
States shall be, and he is hereby, authorized, within the 
term aforesaid, to establish such districts, for the c^ll^^-taSSh^^S*^-^ 
tion of the revenue, and, during the recess of Congress, to and appoint "m- 
appoint such officers, whose commissions shall expire at^^°^*^® ^^ 
the end of the next session of Congress, to enforce the said 
laws, as to him shall seem expedient. 

Sec. 3. And he it further enacted^ That the sum of Appropriation. 
twenty thousand dollars is hereby appropriated for the 
purpose of carrying this act into effect, to be paid out of 
any moneys in the treasury not otherwise appropriated, 
and to be applied under the direction of the President of 
the United States. 

Sec. 4. And he it further enacted^ That this act shall ghSftake^iffe^t* 
take effect, an<J be in lorce, whenever the aforesaid treaty, ^ * 
providing for the cession of said territories to the United 
States, shall have been ratified bv the king of Spain, and 
the ratifications exchanged, and tne king of Spain shall be 
ready to surrender said territory to tne United States, 
according to the provisions of said treaty. 
Approved, March 3, 1819. 
S. Doc. 148 4* 



TERRITORY OF FLORIDA. 

Act of March SO, 1822; S Rtatn., 654-659. 



March 30, 1822. Chap. XIII. — An Act for the establishment of a territorial government in 

Florida, (a) 

Be it enacted hy the Senate amd House of Representatives 
FiOTWa*iw\;^^ of^^ United States of America^ in Congress assembled^ That 
by Spain, to coo- all that territory ceded by Spain to the United States, 
tory of Florida, known by the name of East and West Florida, shall con- 
fa) The acts relathig to the territory of Florida are: 

An act to authorize the President of the United States to take possession of East and West Florida, 
and establish a temporary government therein, March 3, 1819, ch. 93. 

An act for carrying into execution the treaty between the United States and Spain, concluded at 
Washington, on the twenty-second day of February, 1818, March 3, 1821, ch. 39. 

An act for establishing a territorial government in Florida, March 30, 1822, ch. 13. 

An act to provide for the collection of duties on imports and tonnage in Florida, and for other pur- 
poses, May 7, 1822, ch. 62. 

An act concerning the commerce and navigation of Florida, March 30, 1822, ch. 15. 

An act to amend "An act for establishing a territorial government in Florida," and for other pur- 
poses, March 3, 1823, ch. 28. 

An act to carry into effect the ninth article of the treaty concluded between the United States and 
Spain, on the 22d day of February, 1819, March 3, 1823, ch. 36. 

An act to amend an act entitled "Act to amend an act for the establishment of a territorial govern- 
ment in Florida, and for other purposes," May 26, 1824, ch. 163. 

An act to amend the several acts for the establishment of a territorial government in Florida. May 
15,1826. ch. 46. 

An act to authorize the governor and legislative council of Florida to provide for holding additional 
terms of the superior courts therein, Marcn 8. 1827, ch. 91. 

An act authorizing the legislative council of Florida to meet in October instead of December, 
and repealing the proviso in the sixth section of the act entitled "An act to amend an act for the 
establishment of a territorial government in Florida, and for other purposes," approved March the 
third, one thousand eight hundred and three, April 28, 1828, ch. 42. 

An act to authorize the citizens of the territories of Arkansas and Florida to elect their officers, and 
for other purposes. Jan. 21, 1829, ch. 13. 

An act to amend the several acts establishing a territorial government in Florida, March 22, 1832, 
ch. 52. 

An act to ascertain and mark the line between the state of Alabama, and the territory of Florida, 
and the northern boundary of Illinois, and for other purposes, March 2, 1831, ch. 86. 

An act to authorize the territory of Florida to open a canal through the public lands between 
Chipola river and Saint Andrew's bay, in West Florida, March 2, 1831, ch. 73. 

An act making provision for the sale and disposition of the public grounds in the cities of St. Augus- 
tine and Pensacola, and to reserve certain lots and buildings for public purposes, and to provide for 
their repair and preservation, June 28, 1833, ch. 152. 

An act to authorize the surveying and laying out a road from Detroit to the mouth of Grand 
river, in late Michigan territory, and lor the survey of canal routes in the territory of Florida, July 4, 
1832, ch. 164. 

An act to amend the several acts for the establishment of a territorial government in Florida, July 
14, 1832, ch.239. 

An act to establish a court at St. Mark's, in Florida, March 2, 1833, ch. 93. 

An act to equalize representation in the territory of Florida, and for other purposes, June 18, 1834, 
ch. 46. 

An act repealing certain acts of the legislative council of the territory of Florida, June 30, 1834, 
ch. 166. 

An act for the relief of the inhabitants of East Florida, June 26, 1834, ch. 87. 

An act to disapprove and annul certain acts, of the territorial legislature of Florida, and for other 
purposes, July 1, 1836, ch.231. 

An act regulating the terms of the Superior Court of the district of Florida, and for other purposes, 
July 2, 1836, ch. 261. 

An act authorizing a special term of the court of appeals for the territory of Florida, and for other 
purposes, Feb. 25, 1836. ch. 41 . 

Resolution authorizing the President to furnish rations to certain inhabitants of Florida, February 1, 
1836. 

An act to reK)rganize the legislative council of Florida, and for other purposes, July 7, 1838, ch. 168. 

An act to establish a new judicial district in the territory of Florida, July 7, 1838, ch.l81. 

An act to provide for the armed occupation and settlement of the unsettled part of the peninsula of 
East Florida, August 4, 1842, ch. 122. 

An act to amend an act, entitled "An act to provide for the armed occupation and settlement of 
the unsettled parts of the peninsula of Florida,^ June 15, 1844, ch. 71. 

An act to confirm certam sections of land in St. Augustine land district in the territory of Florida, 
made under the pre-emption law of June 22, 1838, June 15, 1844, ch. 74. 

An act for the admission of the states of Iowa and Florida into the Union, March 8, 1845, ch. 48. 

An act supplemental to the act for the admission of the states of Iowa and Florida into the Union, 
March 3, 1845, ch. 75. 

50 
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stitute a territory of the United States, under the name of 
the territory of Florida, the government whereof shall be 
organized and administered as follows: 

Sec. 2. And he it further enacted^ That the executive Executive 
power shall be vested in a governor, who shall reside inrgovenStobe 
the said territory, and hold his office during the term of J^*^^^^' 
three years, unless sooner removed by the President of 
the United States. He shall be commander-in-chief of the ^^^^^^^l^^^^ 
militia of the said territorv, and be ex officio superintendent emo?° ^^°^" 
of Indian affairs; and shall have power to grant pardons for 
offences against the said territory, and reprieves for those 
against the United States, until the decision of the Presi- 
dent of the United States thereon shall be made known; 
and to appoint and commission all officers, civil and of the 
militia, whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law; he snail 
take care that the laws be faithfully executed. 

Sec. 3. And he it further enacted^ That .the secretary of ^^ ^^^ ^ 
the territory shall also be appointed, who shall hold, his be^ppSntedfor 
office during the term of four years, unless sooner re- '**"' ^®*"' ^^' 
moved by the President of the United States; whose duty ^^JJ^^^^^ ***« 
it shall be, under the direction of the governor, to record 
and preserve all the papers and proceedings of the execu- 
tive, and all the acts of the governor and legislative coun- 
cil, and transmit authentic copies of the proceedings of 
the governor, in his executive department, every six 
monftis, to the President of the United States. 

Sec. 4. And he it further enacted^ That, in case of the ^^^he^ s^^reury 
death, removal, resignation, or necessary absence, of the emor, in case of 
governor of the saidterritory , the secretary thereof shall * ^*^°^y- 
be, and he is hereby, authorized and required to execute 
all the powers, and perform all the duties, of the governor, 
during the vacancy occasioned by the removal, resignation, 
or necessary absence, of the said governor. 

Sec. 5. And he it further enacted. That the legislative ^^|;^tiiii^^' 

rill x'j'j.v j»^i^.L # power vested m 

power snail be vested m the governor, and m thirteen of thegoveraorand 
the most fit and discreet persons of the territory, to be^unciVo? Vwr^ 
called the legislative council, who shall be appointed an- ^j^'^^^ ^p- 
nually, by the President of the United States, by and with Powers of the 
the advice and consent of the Senate, from among the citi- ^®fi^^**^^- 
zens of the United States residing there. The governor, by 
and with the advice and consent of the said legislative 
council, or a majority of them, shall have power to alter, 
modify, or repeal the laws which maj be m force at the 
commencement of this act. Their legislative powers shall thf^^wera of 
also extend to all the rightful subjects of legislation; but no legrisiation. 
law shall be valid which is inconsistent with the constitu- 
tion and laws of the United States, or which shall lay any 
person under restraint, burthen, or disability, on account 
of his religious opinions, professions, or worship; in all 
which he shall be free to maintain his own, and not bur- 
thened with those of another. The governor shall pub- to^puw^h^ufe 
lish, throughout the said territory, all the laws which shall laws and r^ort 
be made, and shall, on or before the first day of December ideSt, &c ^ 
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in each year, report the same to the President of the United 

States, to be laid before Congress, which, if disapproved 

The governor by Congrcss, shall thenceforfli be of no force. The gov- 

no po^r'o V e ir*; ernor and legislative council shall have no power over the 

^^' primary disposal of the soil, nor to tax the lands of the 

United States, nor to interfere with the claims to the lands 

Sessions of the within said territory; the legislative council shall hold n 

^e^utive coun- g^ggj^jj q^^j^ Jq ^j^^.}j year, commencing its fii-st session on 

the second Monday in June next, at Pensacola, and con- 
tinue in session not longer than two months; and there- 
after on the first Monday in May, in each and every year; 
but shall not continue longer in session than four weeks; 
to be held at such place in said territory as the governor 
to^obtafrfnTr-^^^ council shall direct. It shall be the duty of the gov- 
mationandcom- emor to obtain all the information in his power in relation 
tSe'pp^ent/^^to the custoHis, habits, and dispositions, of the inhabitants 
of the said territory, and communicate tne same, from time 
to time, to the President of the United States. 
Judicial power Sec. 6. And ie it JuHhereno^jted^ That the judicmlpowei 
perio?courtlB?lc' shall bc vcsted in two superior courts, and in such inferior 
courts and justices of the peace, as tne legislative council 
A superior of the territory may, from time to time, establish. There 
Fiorida?with SOS? ^hall be a superior court for that part of the territory 
gustine*&?* ^"" '^'^^^n as East Florida, to consist of one judge; he shall 
hold a court on the first Mondays in January, April, July, 
and October, in each year, at St. Augustine, and at such 
other times and places as the legislative council shall di- 
A superior rect. There shall be a superior court for that part of the 
norida,withsS territory known as West Florida, to consist of one judge; 
cola! Ac. ^^^^' ^^ ^^^^^ ^^^^ * court at Pensacola on the first Mondays in 
January, April, July, and October, in each year, and at 
such other times and places as the legislative council shall 
Jurisdiction of direct. Within its limits, herein described, each court 
courte."^^^ °' shall have jurisdiction in all criminal cases, and exclusive 
jurisdiction in all capital cases, and original jurisdiction in 
all civil cases of the value of one hun<&ed dollars, arising 
under, and cognisable by, the laws of the territory, now 
of force therein, or which mav, at any time, be enacted by 
^Each^jud|:e tothe legislative council thereof. Each judge shall appoint 
to^ide wherea clerk for his respective court, who shall reside, respec- 
the court is held, tiyely, at St. Augustinc and Pensacola, and they shall keep 
Established the Tccords there. Each clerk shall receive for his serv- 
fees to the clerks, j^^gj^ g^jj ^^^^ arising Under the territorial laws, such 

fees as may be established by the legislative council. 
The superior Sec. 7. And he it further enacted^ That each of said su- 
the'i^me* juri^ perior courts shall, moreover, have and exercise the same 
court^of ^Ken^]^^^®^^^^^^'^ within its limits, in all cases arising under the 
tucky district, laws and Constitution of the United States, which, by an 
^Actof 1789 ch ^^^ ^^ establish the judicial pmoer [courts] of the United 
20. ' ' States, approved the twenty- fourth day of September, one 

thousand seven hundred and eighty-nine, and ''An act in 

Act of March 2, addition to the act, entitled 'An act to establish the judi- 

i79:?,ch.22,voi.i,^j^j courts of the United States,'" approved the second 

day of March, one thousand seven hundred and ninety- 
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three, was vested in the court of the Kentucky district. 
And writs of error and appeal from the decisions in the writs of error 
said superior court, authorized by this section of this act, sSpreme^^court! 
shall be made to the Supreme Court of the United States, *^- 
in the same cases, and under the same regulations, as from 
the circuit courts of the United States. The clerks, re- cierks to keep 
sj^ectively, shall keep the records at the places where tne **'®'®^<^^«' *^ 
courts are held, and shall receive, in all cases arising under 
the laws and constitution of the United States, the same 
fees which the clerk of the Kentucky district received for in^the xentuc^ 
similar services, whilst that court exercised the powers of^^^^^^^^- 
the circuit and district courts. There shall be appointed, two attorneys 
in the said territory, two persons learned in the law, to ^^^ ^^^ territory. 
act as attorneys for the United States as well as for the 
territory; one for that part of the territory known as East 
Florida, the other for that part of the territory known as 
West Florida; to each of whom, in addition to his stated ^i^^^^f^ *^" 
fees, shall be paid, annually, two hundred dollars, as a full 
compensation for all extra services. There shall also be 
appointed two marshals, one for each of the said superior eachTup^erio^r 
courts, who shall each perform the same duties, be subject court. 
to the same regulations and penalties, and be entitled to 
the same fees, to which marshals in other districts are en- 
titled for similar services;' and shall, in addition, be paid 200 dollars an- 
the sum of two hundred dollars, annually, as a compensa-fe^J^^to^^^ach 
tion for all extra services. marehai. 

Sec. 8. And he it further enacted^ That the governor, Governor, sec- 

. ik t . . . retarv i u q if e s 

secretary, judges of the superior courts, district attorneys, &c., to be ap- 
marshals, and all general officers of the militia, shall be P?Sident^^and 
appointed by the ftesident of the United States, by and senate. 
with the advice and consent of the Senate. All judicial 
officers shall hold their offices for the term of four years, cJi^JSn^^ ^^^^" 
and no longer. The governor, secretary, judges, mem- Governor, sec- 
bers of the legislative council, justices of the peace, and&^^to^tekf\n 
all other officers, civil and of the militia, before they enter o**^- 
upon the duties of their respective offices, shall take an 
oath or affirmation to support tne constitution of the United 
States, and for the faithful discharge of the duties of their 
office; the governor, before the President of the United ^^^^I^^^^J^JJ 
States, or before a judge of the Supreme or district court of before the Presi- 
the United States, or before such other person as the Presi- ^^^ or judge, 
dent of the United States shall authorize to administer 
the same; the secretary, judges, and members of the legis- &^|^\|fore*ttfe 
lative council, before the governor, and all other officers, governor. 
l)efore such persons as the governor shall direct. The salaries to the 
governor shall receive an annual salary of two thousand governor, &c. 
tive hundred dollars ; the secretary of one thousand five hun- 
dred dollars; and the judges of one thousand five hundred 
dollars, each; to be paid quarter yearly out of the treasury 
of the United States. The members of the legislative 
council shall receive three doUars each, per day, during 
their attendance in council, and three dollars for every 
twenty miles in going to, and returning from any meeting 
of the legislative council, once in each session, and no 
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ouhl i^utihJl nio^^®« The members of the legislative council shall be 
council privi- privileged from arrest, except in cases of treason, felony, 
iSTac.'**™ *' and breach of the peace, during their going to, attendance 

at, and returning from, each session of said council. 
.z'^^^f^^ ^^?' Sec. 9. And be it further enacted. That the following 

tioned in force in j. xu a • x ^ 

Florida, 1790, ch. acts, that IS to sav: 

^' ^^An act for the punishment of certain crimes against 

the United States," approved April thirtieth, one thousand 
seven hundred and ninety, and all acts in addition or sup- 
plementary thereto, which are now in force: 

1817, ch. 92 "An act to provide for the punishment of [certain] 

crimes and offences committed within the Indian bounda- 
ries," approved March third, one thousand eight hundred 
and seventeen: 

1818, ch. 88 ''An act in addition to the act for the punishment of 

certain crimes against the United States, and to repeal the 
acts therein mentioned," approved April twentieth, one 
thousand eight hundred and eighteen: 

1799, ch.i. ''An act tor the punishment of [certain] crimes therein 

specified," approved January thirtieth, one thousand seven 
hundred and ninety-nine: 

1793, ch. 7. "An act respecting fugitives from justice and persons 

escaping from the service of their masters," approved 
twelfth February, one thousand seven hundred and ninety- 
three: 

1794, ch. 11. "An act to prohibit the carrying on the slave trade from 

the United States to any foreign place or country," ap- 
proved March twenty-second, one thousand seven hundred 
and ninety-nine: [four] 

1800, ch. 51. "An act in addition to the act entitled 'An act to pro- 

hibit the carrying on the slave trade from the United 
States to any foreign place or country,'" approved May 
tenth, one thousand eight hundred: 

1807, ch. 22. " The act to prohibit the importation of slaves into any 

port or place within the jurisdiction of the United States, 
from and after the first day of January, in the vear of our 
Lord one thousand eight hundred and eight," approved 
March second, one thousand eight hundred and seven: 

1807, ch. 46. "An act to prevent settlements being made on lands 

ceded to the United States until authorized by law," ap- 
proved March third, one thousand eight hundred and seven : 

1818, ch. 91. "An act in addition to 'An act to prohibit the importa- 

tation of slaves into any port or place within the jurisdic- 
tion of the United States, from and after the first day of 
January, in the year of our Lord one thousand eight hun- 
dred and eight, and to repeal certain parts of the same,'" 
approved April twentieth, one thousand eight hundred and 
eighteen : 

1819, ch. 101. "An act in addition to the acts prohibiting the slave 

trade," approved March third, one thousand eight hundred 
and nineteen: 
1810, ch. 37. "An act to establish the post-office of the United 

States:" (a) 

(a) The title of this act is "An act regulating the post-office establishment," April 30, 1810, ch. 37. 
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' *■ An act further to alter and establish certain post-roads. ^^' ^** ^• 
and for the more secure carriage of the mail of the United 
States:" 

^'An act for the more general promulgation of the laws i804,ch.6o. 
of the United States: " (a) 

'^An act in addition to an act, entitled 'An act for the 
more general promulgation of the laws of the United 
States:'" 

''An act to provide for the publication of the laws of i8i8,ch.8o. 
the United States, and for other purposes:" 

"An act to promote the progress of useful arts, and to i793,ch.ii. 
repeal the act heretofore made for that purpose:" 

''An act to extend the privilege of obtaining patents for i8oo,ch.25. 
useful discoveries and inventions to certain persons therein 
mentioned, and to enlarge and define the penalties for vio- 
lating the rights of patentees:" 

"An act for the encouragement of learning, by secur- 1790, ch. is. 
ing the copies of maps, charts, and books, to the authors 
and proprietors of such copies, during the time therein 
mentioned:" 

" The act supplementary thereto, and for extending the i802,ch.86. 
benefits thereof to the arts of designing, engraving, and 
etching, historical and other prints:" 

"An act to prescribe the mode in which the public acts, 1790, ch. 11. 
records, and judicial proceedings, in each state, shall be 
authenticated, so as to take effect in any other state:" 

"An act supplementary to the act^ entitled 'An act to i804,ch.66. 
prescribe the mode in which the public acts, records, and 
judicial proceedings, in each state, shall be acknowledged, 
so as to take eflFect in any other state:'" 

"An act for establishing trading-houses with the Indian i8ii,ch.3o. 
tribes," and the several acts continuing the same: 

' 'An act making provision relative to rations for Indians, 1®^' ^^' ^• 
and their visits to the seat of government." 

And the laws of the United States relating to the revenue j^i^ting^J o ^^hl 
and its collection^ subject to the modification stipulated by revenue and its 
the fifteenth article of the treaty of the twenty -second Jectufthe modi- 
February, one thousand eight hundred and nine, in favour ^^^^^^ the^fi*/- 
of Spanish vessels and their cargoes; and all other public teen th article of 
laws of the United States, which are not repugnant to the splin%^*7 ^^**^ 
provisions of this act, shall extend to, and have full force 
and effect in, the territory aforesaid. 

Sec. 10. And he it further enacted^ That, to the end that anS^®rotect*ed hi 
the inhabitants may be protected in their liberty, property, their^Tiberty! 
and the exercise of their religion, no law shall ever be ^xerctee o? reilg^ 
valid which shall impair, or in any way restrain, the free- ion. 
dom of religious opinions, professions, or worship. They 
shall be entitled to the benefit of the writ of habeas corpus. 
They shall be bailable in all cases, except for capital 
offences, where the proof is evident or the presumption 
great. All fines shall be moderate and proportioned to 
the offence; and excessive bail shall not be required, nor 

(a) The title of this act is "An act to provide for a more extensive distribution of the laws of the 
United States," passed March 27, 1804, ch. 60. 
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cruel nor unusual punishments inflicted. No ex post facto 
to^*^Daip^*^^' ^^ ^^ impairing the obligation of contracts, shall 
Ac. °* ' ever be passed; nor shall private property be taken for 

public uses witiiout just compensation. 

^nd^*^nd**^°ut ^^^' ^^' ^^ ^ *^ further enacted. That all free male 

furore, and s^ec- white Dcrsous, who are housekeepers, and who shall have 

tion of them, resided one year, at least, in the said territory, shall be 

qualified to act as grand and petit jurors in the courts of 

the said territory; and they shall, until the legislature 

thereof shall otherwise direct, be selected in such manner 

as the judges of the said courts shall respectively prescribe, 

so as to be most conducive to an impartial trial, and to be 

least burthensome to the inhabitants of the said territory. 

Importation of Sec. 12. And he it further enacted^ That it shall not be 

slaves prohibit- 1 *i* "^ j.'.-xi_'-i 

ed. lawful for anjr person or persons to import or bring into 

the said territory, from any port or place without the 
limits of the United States, or cause or procure to be so 
imported or brought, or knowingly to aid or assist in so 

. ^^^^L^l^^^' importinff or brinffinff, any slave or slaves. And every 

ty of 800 dollare ^ ^ m :i' \i ^ ' xu a -xji.^ 

from each per-pcrson SO offending, and being thereof convicted before 
AviJf^^ ® ^ ® ' ^ any court within the said territory, having competent j uris- 
diction, shall forfeit and pay, for each and every slave so 
imported or brought, the sum of three hundred dollars, 
one moiety for the use of the United States, and the other 
moiety for the use of the person or persons who shall sue 
for the same; and everjr slave so imported or brought shall 
thereupon become entitled to, and receive, his or her 
freedom. 

toSf Taws^Tli ^^^: ^^' ^^ ^^ ^^ further enacted, That the laws in 
force till altered, force in the Said territory, at the commencement of this 
act, and not inconsistent with the provisions thereof, shall 
continue in force until altered, modified, or repealed, by 
the legislature. 
teSit^^ntiti^ Seo. 14. And he it further enacted. That the citizens of 
to a delegate, i&c. the Said territorjT shall be entitled to one delegate to Con- 
gress, for the said territory, who shall possess the same 
powers heretofore granted to the delegates from the sev- 
Theperaonsbyeral territories of me United States. The said delegate 
thnefat* which! shall be elected by such description of persons, at such 
maybe^^iw^^!**'™.®®' ^J^^ Under such regulations, as the governor and 
* legislative council may, from time to time, ordain and 
direct. 
Approved, March 30, 1822. 



TERRITORY OF WISCONSIN. 

Actg of April 20, 1886, and June 12, 1888; 5 Stats., 10, 235. 



Chap. LIV. — An Act establiahing the Territorial Government of Wis- Statute I. 

conmi, (a) April 20, 1836. 



JSe it enacted^ hy the Senate <md Hmiaeof liepreservtatwes 
of the United States of America in Congress assembled^ 
That from and after the third day of July next, the country shall *coMtuS 
included within the following boundaries shall constitute a Territory!^*^^^^ 
separate Territory, for the purposes of temporary govern- 
ment, by the name of Wisconsin; that is to say: Bounded 
on the east, by a line drawn from the northeast corner of 
the State of Illinois, through the middle of Lake Michigan, 
to a point in the middle of said lake, and opposite the main 
channel of Green Bay, and through said channel and Green 

(a) The acts which have been passed relative to the Territory of Wisconsin have been: 

An act to establish the Territorial Government of Wisconsin, April 20, 1836, chap. 54. 

Appropriation for the public buildings and library of the Territory of Wisconsin, Civil and Diplo- 
matic appropriation, act of May 9, 1836, chap. 59. 

An act for laying off the towns of Madison and Burlington, in the county of Des Moines, and the 
towns of Bellevieu, Du Buque and Peru, in the county of Du Buque, Territory of Wisconsin, and for 
other purposes, July 2, 1836, chap. 262. 

An act to amend an act, entitled "An act for laying off the towns of Madison and Burlington, in the 
comity of Des Moines, and the towns of Bellevieu, Du Buque and Peru, in the county of Du Buque, 
Territory of Wisconsin, and for other purposes," approved July 2, 1B36. March 3, 1837, chap. 36. 

An act to give the approval and confirmation of Congress to three several acts of the Legislative 
Assembly of the Territory of Wisconsin, incorporating banks, March 3, 1837, chap. 75. 

An act making appropriations for completing the public buildings in Wisconsin, June 18,1838, 
chap. 117. 

Post routes in Wisconsin, an act to establish i)ost routes, and to discontinue others, July 7, 1838, 
chap. 172. 

An act to divide the Territory of Wisconsin, and to establish the Territorial (Jovemment of Iowa, 
June 12, 1838, chap. 96. 

An act to authorize the construction of certain improvements in the Territory of Wisconsin, and for 
other purposes, March 3, 1839, chap. 72. 

An act to create the oflBce of Surveyor of public lands in the Wisconsin Territory, June 12, 1838, 
chap. 99. 

An act concerning a seminary of learning in the Territory of Wisconsin, June 12, 1838, chap. 110. 

An act to grant a quantity of land to the Territory of Wisconsin, for the purpose of aiding in open- 
ing a canal to connect the waters of Lake Michigan with those of Rock river, June 18, 1838, chap. 114. 

An act to alter and amend the organic law of the Territories of Wisconsin and Iowa, March 3, 1839, 
chap. 90. 

An act to define and establish the eastern boundary line of the Territory of Wisconsin, June 12, 
1838, ch. 101. 

Brotherton Indians subjected to the laws of the United States and of Wisconsin, Act of March 3, 
18:^9, chap. 83, sect. 7. 

Appropriation for the survey and examination of the country between the mouths of the Menomonie 
and Montreal rivers, for the purpose of designating and marking the boundary line between the State 
of Michigan and the Territory of Wisconsin, March 3, 1841, chap. 36, sect. 3. 

An act to appropriate the proceeds of the sales of the public lands, and to grant pre-emption rights, 
September 4, 1841, chap. 16, sect. 2. 

Appropriations for Wisconsin Territory, May 18, 1842, chap. 29, No. 108, &c. 

An act for the relief of certain settlers in the Territory of Wisconsin, August 23, 1842, chap. 190. 

An act to provide for the settlement of certain accounts for the support of the Government in the 
Territory of Wisconsin, and for other purposes, August 29, 1842, chap. 259. 

An act to authorize the election or appointment of officers in the Territory of Wisconsin, March 3, 
1843, chap. 99. 

An act granting a section of land for the improvement of Grant river, at the town of Potosi, in Wis- 
consin Territory, June 15, 1844, chap. 50. 

An act for granting to the county of Du Buque certain lots of ground in the town of Du Buque, June 
15, 1844, chap. 56. 

67 
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Bay to the mouth of the Menomonie river; thence through 
the middle of the main channel of said river, to that heid 
of 8aid river nea.rest to the Lake of the Desert; thence in 
a direct line, to the middle of said lake; thence through 
the middle of the main channel of the Montreal river, to its 
mouth; thence with a direct line across Lake Superior, to 
where the territorial line of the United States last touches 
said lake northwest; thence on the north, with the said ter- 
ritorial line, to the White-earth river; on the west, by a 
line from the said boundarv line following down the middle 
of the main channel of White-earth river, to the Missouri 
river, and down the middle of the main channel of the 
Missouri river to a point due west from the northwest 
corner of the State of Missouri; and on the south, from 
said point, due east to the northwest corner of the State 
of Missouri; and thence with the boundaries of the States 
of Missouri and Illinois, as already fixed by acts of Con- 
gress. And after the said third day of July next, all power 
proviao *^^ authority of the Government of Michigan in and over 

the Territory hereby constituted, shall cease: Provided^ 
That nothing in this act contained shall be construed to 
impair the rights of person or property now appertaining 
to any* Indians within the said Territory, so long as such 
rights shall remain unextinguished by treaty between the 
United States and such Indians, or to impair the obligations 
of any treaty now existing between the United States and 
such Indians, or to impair or anywise to affect the author- 
ity of the Government of the United States to make any 
regulations respecting such Indians, their Jands, property, 
or other rights, by treaty, or law, or otherwise, which it 
would have been competent to the Government to make if 
Proviso. ^jjjg ^^^ j^g^ never been passed: Provided. That nothing in 
this act contained shall be construed to inhibit the Govern- 
ment of the United States from dividing the Territory 
hereby established into one or more other Territories, in 
such manner, and at such times, as Congress shall, in its 
discretion, deem convenient and proper, or from attaching 
any portion of said Territory to any other State or Terri- 
tory of the United States. 
anS^wSs^'J)! ^^^' ^- ^^ ^^.^'^ fuTthev enocted^ That the Executive 
Governor. powcr and authority in and over the said Territory shall 

be vested in a Governor, who shall hold his office for three 
years, unless sooner removed by the President of the 
United States. The Governor shall reside within the 
said Territory, shall be commander-in-chief of the militia 
thereof, shall perform the duties and receive the emolu- 
ments of superintendent of Indian affairs, and shall ap- 
prove of all laws passed by the Legislative Assembly before 
they shall take effect; he may gi*ant pardons for offences 
against the laws of the said Territory, and reprieves for 
offences against the laws of the United States, until the 
decision of the President can be made known thereon; he 
shall commission all officers who shall be appointed to 
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office under the laws of the said Territory, and shall take 
care that the laws be faithfully executed. 

Sec. 3. ATid he it further eruicted^ That there shall be a^,^^**^' ^^^ 
Secretary of the said Territory, who shall reside therein, ^ ^' 
and hold his office for four years, unless sooner removed 
by the President of the United States; he shall record and 
preserve all the laws and proceedings of the Legislative 
Assembly hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his executive department; he 
shall transmit one copy of the laws and one copy of the 
Executive proceedings on or before the first Monday in 
December m each year, to the President of the United 
States; and at the same time, two copies of the laws to the 
Speaker of the House of Representatives, for the use of 
Congress. And in case of the death, removal, resignation, 
or necessary absence, of the Governor from the Territory, 
the Secretary shall have, and he is hereby authorized and 
required to execute and perform, all the powers and duties 
of the Governor during such vacancy or necessary absence. 

Sec. 4. Andleit further enacted^ That the Legislative Legiaiatur^ 
power shall be vested in a Governor and a Legislative and elected.^ 
Assembly. The Legislative Assembljr shall consist of a 
Council and House of Representatives. The Council 
shall consist of thirteen members, having the qualifications 
of voters as hereinafter prescribed, whose term of service 
.shall continue four years. The House of Representatives 
shall consist of twenty -six members, possessing the same 
qualifications as prescribed for the members of the Coun- 
cil, and whose term of service shall continue two years. 
An apportionment shall be made, as nearly equal as prac- 
ticable, amongthe sevwal counties, for the election of the 
Council and Representatives, giving to each section of 
tiie Territory representation in flie ratio of its population, 
Indians excepted, as nearly as may be. And the said 
members of the Council and House of Representatives 
shall reside in and be inhabitants of the district for which 
they may be elected. Previous to the first election, the 
Governor of the Territory shall cause the census or 
enumeration of the inhabitants of the several counties in 
the Territory to be taken and made by the sheriffs of the 
said counties, respectively, and returns thereof made by 
said sheriffs to the Governor. The first election shall be 
held at such time and place, and be conducted in such 
manner, as the Governor shall appoint and direct : and he 
shall, at the same time, declare the number of members 
of the Council and House of Representatives to which 
each of the counties is entitled under this act. The num- 
ber of persons authorized to be elected having the greatest 
number of votes in each of the said counties for the 
Council, shall be declared, by the said Governor, to be 
duly elected to the said Council ; and the person or per- 
sons having the greatest number of votes for the House of 
Representatives, equal to the number to which each county 
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may be entitled, whall ako be declared, by the Governor, to 
proviao. be duly elected : I^nmided^ The Governor shall order a 

new election when there ia a tie between two or more per- 
sons voted for, to supply the vacancy made by such tie. 
And the persons thus elected to the Legislative Assembly 
shall meet at such place on such day as he shall appoint; 
but, thereafter, the time, place, and manner of holding and 
conducting all elections by the people, and the apportion- 
ing the representation in the several counties to the Coun- 
cil and House of Representatives, according to popula- 
tion, shall be prescribed by law, as well as the day of the 
annual commencement of the session of the said Legisla- 
tive Assembly ; but no session, in any year, shall exceed 
the term of seventy -five days. 
Who shall be Sec. 6. And he tt furthej' sTUicted^ That every free white 
eligible to offtce. ^^j^ ^j^j^^^ ^j ^^^ United States, above the age of twenty- 
one years, who shall have been an mhabitant of said Ter- 
ritory at the time of its organization, shall be entitled to 
vote at the first election, and shall be eligible to any oflSce 
within the said Territory ; but the qualifications of voters 
at all subsequent elections shall be such as shall be deter- 
Proviflo. mined by tne Legislative Assembly : Provided^ That the 

right of suffrage shall be exercised only by citizens of the 
United States. 

Leririature^ ^^^ ^^^' ^' ^^ ^^ ^^ f^''*^^ <9w^w?^. That the legislative 
* ^®' power of the Territory shall extend to all rightful sub- 
jects of legislation ; but no law shall be passed mterf ering 
with the primary disposal of the soil ; no tax shall be im- 
posed upon the property of the United States ; nor shall 
the lands or other property of non-residents be taxed 
higher than the lands or other property of residents. All 
the laws of the Governor and Legislative Assembly shall 
be submitted to, and, if disapproved by the Congress of 
the United States, the same shall be null and of no effect. 
What officers Sec. 7. And he it furthei' enacted^ That all township 

by^he^e^p1e!^^ officers and all county officers, except judicial officers, jus- 
tices of the peace, sheriffs, and clerks of courts, shall be 
elected by the people, in such manner as may be provided 
by the Governor and Legislative Assembly. The Gover- 
nor shall nominate, and, by and with the advice and consent 
' of the Legislative Council, shall appoint, all judicial offi- 

cers, justices of the peace, sheriffs, and all militia officers, 
except those of the staff, and all civil officers not herein 
provided for. Vacancies occurring in the recess of the 
Council shall be filled by appointments from the Governor, 
which shall expire at the end of the next session of the Legis- 
lative Assembly; but the said Governor may appoint, in the 
first instance, the aforesaid officers, who shall hold their 
offices until the end of the next session of the said Legisla- 
tive Assembly. 

ti(SXA)fflce *' ^^^- ^' ^^ ^^ it further enacted^ That no member of the 
Legislative Assembly shall hold or be appointed to any 
office created or the salary or emoluments of which shall 
have been increased whilst he was a member, during the 
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term for which he shall have been elected, and for one year 
after the expiration of such term; and no person holding a 
commission under the United States, or any of its officers, 
except as a militia officer, shall be a member of the said 
Council, or shall hold any office under the Government of 
the said Territory. 

Sec. 9. And he it further enacted^ That the Judicial power Judiciary, 
of the said Territory shall be vested in a supreme court, 
district courts, probate courts, and in justices of the peace. 
The supreme court shall consist of a chief justice and two 
associate judges, any two of whom shall be a quorum, and 
who shall hoW a term at the seat of Government of the said 
Territory, annually, and they shall hold their offices during 
good behaviour. The said Territory shall be divided into 
three judicial districts; and a district court or courts shall 
be held in each of the three districts, by one of the judges 
of the supreme court, at such times and places as may be 

Erescribed by law. The jurisdiction of the several courts 
erein proviaed for, both appellate and original, and that 
of the probate courts, and oi the justices of Sie peace, shall 
be as limited by law: Provided^ however^ That justices of Proviso, 
the peace shall not have jurisdiction of any matter of con- 
troversy, when the title or boundaries of land may be in dis- 
pute, or where the debt or sum claimed exceeds fifty dollars. 
And the said supreme and district courts, respectively, 
shall possess chancery as well as common law jurisdiction. 
Each district court shall appoint its clerk, who shall keep 
his office at the place where the court may be held, and the 
said clerks shall also be the registers in chancery; and any 
vacancy in said office of clerk happening in the vacation of 
said court, may be filled by the judge of said district, which 
appointment shall continue until the next term of said court. 
And writs of error, bills of exception, and appeals in 
chancery causes, shall be allowed in all cases, from the final 
decisions of the said district courts to the supreme court, 
under such regulations as may be prescribed by law; but in 
no case removed to the supreme court, shall a trial by jury 
be allowed in said court. The supreme court may appoint 
its own clerk, and every clerk shall hold his office at the 
pleasure of the court by which he shall have been appointed. 
And writs of error and appeals from the final decisions of 
the said supreme court shall be allowed and taken to the 
Supreme Court of the United States, in the same manner, 
and under the same regulations, as from the circuit courts 
of the United States, where the value of the property, or 
the amount in controversy, to be ascertained by the oath or 
affirmation of either party, shall exceed one thousand dol- 
lars. And each of the said district courts shall have and 
exercise the same jurisdiction, in all cases arising under the 
constitution and laws of the United States as is vested in * 
the circuit and district courts of the United States. And 
the first six days of every term of the said courts, or so 
much thereof as shall be necessary, shall be appropriated 
to the trial of causes arising under the said constitution and 
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laws. And writs of error, and appeals from the final deci- 
sions of the said courts, in all such cases, shall be made to 
the supreme court of the Territory, in the same manner as 
in other cases. The said clerks shall receive, in all such 
cases, the same fees which the clerk of the district court of 
the United States in the northern district of the State of 
New York receives for similar services. 

aproiited^* ^ ^ ^^^' ^^' ^'^ ^^ ^^ further enacted^ That there shall be an 
Attorney for the said Territory appointed, who shall con- 
tinue in office four years, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as the attorney of the United States for the Michigan Ter- 
Marehai. ritory. There shall also be a Marshal for the Territory 
appointed, who shall hold his office for four years, unless 
sooner removed by the President, who shall execute all 
process issued from the said courts when exercising their 
Turisdiction as circuit and district courts of the United 
States. He shall perform the same duties, be subject to 
the same regulations and penalties, and be entitled to the 
same fees, as the Marshal of the district court of the United 
States for the northern district of the State of New York; 
and shall, in addition, be paid the sum of two hundred dol- 
lars, annually, as a compensation for extra services. 
Governor, &c^ Sec. 11. And he it ^further enacted^ That the Governor, 

by th^e Senate Secretary , Chief Justice and Associate Judges, Attorney, 
and Marshal, shall be nominated, and, by and with the ad- 
vice and consent of the Senate, appointed by the President 
of the United States. The Governor and Secretary, to be 
appointed as aforesaid, shall, before they act, as such respec- 
tively take an oath or affirmation before some judge or jus- 
tice of the peace in the existing Territory of Michigan, duly 
commissioned and qualified to administer an oath or affirma- 
tion, to support the constitution of the United States, and 
for the faithful discharge of the duties of their respective 
offices; which said oaths, when so taken, shall be certified 
by the person before whom the same shall have been taken, 
and sucn certificate shall be received and recorded by the 
said Secretary among the Executive proceedings. And, 
afterwards, the Chief Justice and associate Judges, and all 
other civil officers in said Territory, before they act as such, 
shall take a like oath or affirmation before the said Gov- 
ernor or Secretary, or some judge or justice of the Territory 
who may be duly commissioned and qualified, which said 
oath or affirmation shall be certified and transmitted by the 
person taking the same to the Secretarv, to be by him 
recorded as aforesaid; and, afterwards, the like oath or 
affirmation shall be taken, certified, and recorded, in such 
Salaries. manner and form as may be prescribed by law. The Gov- 
ernor shall receive an annual salary of two thousand five 
hundred dollars for his services as Governor and as super- 
intendent of Indian affairs. The said Chief Justice and 
Associate Judges shall each receive an annual salary of eight- 
een hundred dollars. The Secretary shall receive an annual 
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salary of twelve hundred dollars. The said salaries shall 
be paid quarter-yearly, at the Treasury of the United States. ' 
The members or the Legislative Assembly shall be entitled 
to receive three dollars each per day, during their attend- 
ance at the sessions thereof, and three dollars each for 
every twenty miles' travel in going to and returning from 
the said sessions, estimated according to the nearest usually r 
travelled route. There shall be appropriated, annually, 
the sum of three hundred and fifty dollars, to be expended 
by the Governor to defray the contingent expenses of thepe^Ses!"*^"*^^' 
Territory, and there shall also be appropriated annually, a 
sufficient sum, to be expended by the Secretary of the Ter- 
ritory, and upon an estimate to be made by the Secretary 
of the Treasury of the United States, to defray the expenses 
of the Legislative Assembly, the printing oi the laws and 
other incidental expenses; and the Secretory of the Terri- 
tory shall annually account to the Secretary of the Treasury 
of the United States for the manner in which the aforesaid 
sum shall have been expended. 

Sec. 12. And be it further enacted. That the inhabitants ^«f{J^'*^<;:^^ 
of the said Territory shall be entitled to, and enjoy, all and rial compact of 
singular the rights, privileges, and advantages, grantedten^^to wu- 
and secured to the people of the Territory of the United ^*^^^*^- 
States northwest of the river Ohio, by the articles of the 
compact contained in the ordinance for the government of 
the said Territory, passed on the thirteenth day of July, 
one thousand seven hundred and eighty -seven ; and shall 
be subject to all the conditions and restrictions and prohi- 
bitions in said articles of compact imposed upon the people 
of the said Territory. The said inhabitants shall also be securiftrMiihf- 
entitled to all the rights, privileges, and immunities, here-fi^^^- 
tofore granted and secured to the Territory of Micnigan, 
and to its inhabitants, and the existing laws of the Territory 
of Michigan shall be extended over said Territory, so far 
as the same shall not be incompatible with the provisions 
of this act, subject, nevertheless, to be altered, modified, 
or repealed, by the Governor and Legislative Assembly of 
the said Territory of Wisconsin ; and further, the laws of 
the United States are hereby extended over, and shall be 
in force in, said Territory, so far as the same, or any pro- 
visions thereof may be applicable. 

Sec. 13. And he itfwrtner enacted. That the Legislative gi^l^henhew" 
Assembly of the Territory of Wisconsin shall hold its first ^^^^'^ ^^ 
session at such a time and ^lace in said Territory as the 
Governor thereof shall appoint and direct ; and at said ses- 
^^ion, or as soon thereafter as may by them be deemed ex- 
pedient, the said Governor and Legislative Assembly shall 
proceed to locate and establish the seat of government for 
^id Territory, at such place as they may deem eligible, 
which place, however, shall thereafter be subject to be 
changed by the said Governor and Legislative Assembly. 
And twenty thousand dollars, to be paid out of any money 
in the Treasury, not otherwise appropriated, is hereby 
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S'ven to the said Territory, which shall be applied by the 
overnor and Legislative Assembly to defray the expenses 
of erecting public buildings at the seat of government. 
Delegate to the Sec. 14. And he it further enacted^ That a Delegate to 
Sntatives of ^ife the House of Representatives of the United States, to serve 
United states, f qj. ^Jj^ term of two years, may be elected by the voters 
qualified to elect members of the Legislative Assembly, 
who shall be entitled to the same rights and privileges as 
have been granted to the Delegates &om the several Ter- 
ritories of the United States to the said House of Repre- 
sentatives. The first election shall be held at such time and 
Elace or places, and be conducted in such manner, as the 
rovernor shall appoint and direct. The person having the 
greatest number of votes shall be declared by the Governor 
to be duly elected, and a certificate thereof shall be given 
to the person so elected, 
s ^n**uiide- ^^^' ^^* -^^ ^^ ^'^^^^^^^ eruicted^ That all suits, proc- 
t^nmin^siSts.^ ess, and proceedings, and all indictments and informations 
which shall be undetermined on the third day of Julj next, 
in the courts held by the additional judge for the Michigan 
Territory, in the counties of Brown and Iowa ; and all 
suits, process and proceedings, and all indictments and 
informations which shall be undetermined on the said third 
day of July, in the county courts of the several counties of 
Crawford, Brown, Iowa, Dubuque, Milwalke [Milwaukie], 
and Des Moines, shall be transferred to be heard, tried, 
prosecuted, and determined, in the district courts hereby 
established, which may include the said counties. 

Sec. 16. And he it further enacted^ That all causes which 
shall have been or may be removed from the courts held 
by the additional judge for the Michigan Territory, in the 
counties of Brown and Iowa, by appeal or otherwise, into 
the supreme court for the Territory of Michigan, and which 
shall be undetermined therein on the third day of July 
next, shall be certified by the clerk of the said supreme 
court, and transferred to the supreme court of said Terri- 
ritory of Wisconsin, there to be proceeded in to final deter- 
mination, in the same manner that they might have been 
in the said supreme court of the Territory of Michigan. 
donara^foHhe ^^^* ^"^^ ^^ ^^ it further enacted, That the sum of five 
purchase of a li- thousand dollars be, and the same is hereby, appropriated, 
'*^' out of any money in the Treasury not otherwise appro- 

priated, to be expended by and under the direction of the 
Legislative Assembly of said Territory, in the purchase of 
a library for the accommodation of said Assembly, and of 
the supreme court hereby established. 
Approved, April 20, 1836. 



TERRITORY OF IOWA. 

Act of Jane 18, 1888; 5 SUta., 286. 



Chap. XCVI.— ^n Act to divide the Terriiory of Wmyrmn and to eMah- Statute II. 
liah the Territorial Government oflovxi, (a) June 12, 1838. 



£e it enacted hy the Senate cmd House of Representatives what part of 
of the United States of America in Congress ossenMed^ l**^^^ ton^o'fT£consin 
from and after the third dajr of July next, all that part of shaii constitute 
the present Territory of Wisconsin which lies west of the iota!^ ^^^ ^ 
Mississippi River, and west of a line drawn due north 
from the nead waters or sources of the Mississippi to the 
Territorial line, shall, for the purposes of temporary gov- 
ernment, be and constitute a separate Territorial Govern- 
ment by the name of Iowa; and that from and after the 
said third day of July next, the present Territorial Gov- 
ernment of Wisconsin shall extend only to that part of 
the present Territory of Wisconsin which lies east of the 
y — — 

(a) Acts relating to the territory of Iowa: 

An act to divide the territory of Wisconsin, and to establish the territorial government of Iowa, 
June 12, 1838, cnap. 96. 

An act to authorize the President of the United States to cause the southern boundary line of the 
territory of Iowa to be ascertained and marked, June 18, 1838, chap. 116. 

Appropriation for erecting public buildings in the territory of Iowa; act of July 7, 1838, chap. 169, 
sec. 5. 

Post routes in Iowa; act of July 7, 1838, chap. 172. 

An act making a donation of land to the territory of Iowa for the purpose of erecting public build- 
ings thereon, March 3, 1839, chap. 77. 

An act granting to the Judges of the Supreme Court of Iowa, the same compensation as by law is 
given to the Judges of the Supreme Court of Wisconsin; March 3, 1839, chap. 79. 

Appropriation for the survey of the southern boundary of Iowa; act of March 3, 1839, chap. 81. 

An act to alter and amend the organic law of the territories of Wisconsin and Iowa, March 3, 1839, 
chap. 90. 

An act granting two townships of land for the use of a university in the territory of Iowa; July 20, 
1840, chap. 89. 

Appropriations for the Iowa Territory. Proviso that the Legislative Assembly of the territory shall 
exceed tne amount appropriated by Congress for its annual expenses; act of May 18, 1842, chap. 29. 

An act to authorize the county commissioners of Linn County, in the territory of Iowa, to enter, 
by legal subdivisions, a quarter section of land, upon which the county seat has been located; July 
27, 1842, chap. 104. 

An act regulating the services of the several judges of the territory of Iowa; August 11, 1842, 
chap. 129. 

An act to grant preemption rights to settlers on the •• Dubuque claim," so called, in the territory of 
Iowa; August 16, 1842, chap. 182. 

An act to authorize the selection of school lands in lieu of those granted to the half-breed of the 
Sac and Fox Indians; August 23, 1842, chap. 194. 

An act giving the assent of Congress to the holding of an extra session of the Legislative Assembly 
of the territory of Iowa: April 30, 1844, chap. 16. 

An act making appropriations for certain improvements in the territory of Iowa; June 15, 1844, 
chap. 66. 

An act respecting the northern boundary of the state of Missouri; June 17, 1844, chap. 97. 

An act to authorize the selection of certain school lands in the territories of Florida, Iowa, and 
Wisconsin; June 15, 1844, chap. 56. 

An act granting to the county of Dubuque certain lots of ground in the town of Dubuque; June 
15, 1844, chap. 56. 

An act for the admission of the states of Iowa and Florida into the Union; March 3, 1845, chap. 48. 

An act supplemental to the act for the admission of Florida and Iowa into the Union, and for other 
purposes, March 3, 1845, chap 75. 

An act supplemental to the act for the admission of the states of Iowa and Florida into the Union: 
March 3, 1846, chap. 76. 

S. Doc. 148 5* 65 
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of^i?c?n?i*n^^®®^^®W^ River. And after the said third day of July 
over the tern- next^ all power and authority of the Government of Wis- 
tSted^^to cS!?l!*" eonsm in and over the Territory hereby constituted shall 
Froviao. cease: Provided^ That nothing m this act contained shall 
be construed to impair the rights of person or property 
now appertaining to any Indians within the said Territory, 
so long as such rikh^ shall remain unextinguished by 
treaty between the United States and such Indians, or to 
impair the obligations of any treaty now existing between 
the United States and such Indians, or to impair or any- 
wise to affect the authority of the Government of the 
United States to make any regulations respecting such 
Indians, their lands, property, or other rights, by treaty 
or law, or otherwise, which it would have teen competent 
to the Government to make if this act had never been 
Proviflo. passed: Promded^^ That nothing in this act contained shall 
be construed to inhibit the Government of the United 
States from dividing the Territory hereby established into 
one or more other Territories, in such manner and at such 
times as Congress shall, in its discretion, deem convenient 
and proper, or from attaching any portion of said Terri- 
torv to any other state or Territory of the United States. 
Executive Sec. 2. And he it furtfier enacted^ That the executive 
r^governcS^his powcr and authority in and over the said Territory of Iowa 
g^ers and du- y^all be vestcd in a Governor, who shall hold his office for 
three years, unless sooner removed by the President of the 
United States. The Governor shall reside within the said 
Territory, shall be commander-in-chief of the militia 
thereof, shall perform the duties and receive the emolu- 
ments of superintendent of Indian affairs, and shall approve 
of all laws passed by the Legislative Assembly before they 
shall take effect; hemay ^rant pardon for offences against 
the laws of the said Territory, and reprieves for offences 
against the laws of the United States, until the decision of 
the President can be made known thereon; he shall com- 
mission all officers who shall be appointed to office under 
the laws of the said Territory, ana shall take care that the 
laws be faithfully executed. 
A Secretary of Sec. 3, And he it further enacted^ That there shall be a 
bfaJpTin7ed! Secretary of the said Territory, who shall reside therein, 
His duties. and holu his office for four years, unless sooner removed 
by the President of the United States; he shall record and 
preserve all the laws and proceedings of the Legislative 
Assembly hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first Monday in 
December in each year, to the President of the United 
States, and, at the same time, two copies of the laws to the 
Speaker of the House of Representatives, for the use of 
ac^^^'^ov'niOT ^^'^S^^'^s- -A.nd in case of the death, removal, resignation, 
to case^ofa^a-or neccssary absence of the Governor from the Territory, 
^^^y- the Secretary shall have, and he is hereby authorized and 

required to execute and perform all the powers and duties 
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of the Governor during such vacancy or necessary absence, 
or until another Govenior shall be duly appointed to fill 
such vacancy. 

Sec. 4. Avkd he it further enacted^ That the legislative Legislative 
power shall be vested in the Governor and a Legislative SS!^®'' ow vest- 
Assembly. The Legislative Assembly shall consist of a 
Council and House of Representatives. The Council shall 
consist of thirteen members, having the qualifications of 
voters as hereinafter prescribed, whose term of service shall 
continue two years. The House of Representatives shall 
consist of twenty -six members possessing the same qualifi- 
cations as prescribed for the members of the Council, and 
whose term of service shall continue one year. An appor- Apportion- 
tionment shall be made as nearly equal as practicable, ^ntation. ^^^^ 
among the several counties, for the election of the Council 
and Representatives, giving to each section of the Terri- 
tory representation in the ratio of its population, Indians 
excepted, as nearly as may be. And tne said members of Members to be 
the council and rfouse of Representatives shall reside in the^dSrict for 
and be inhabitants of the district for which they may be wbich elected. 
elected. Previous to the first election, the Governor of 
the Territory shall cause the census or enumeration of the 
inhabitants of the several counties in the Territory to be 
taken, and made by the sheriflFs of the said counties, re- 
spectively, unless the same shall have been taken within 
tnree months previous to the third day of July next, and 
returns thereof made by said sheriffs to the Governor. 
The first election shall be heM at such time and place, and First election. 
be conducted in such manner as the Governor shall appoint 
and direct; and he shall at the same time, declare the num- th^®^ 'r^nshav^ 
ber of members of the Council and House of Representa- ing the^greatlst 
tives to which each of the counties or districts are entitled tob^^eic«ted.^*^ 
under this act. The number of persons authorized to be 
elected having the greatest number of votes in each of the 
said counties or districts for the Council, shaU be declared 
by the said Governor to be duly elected to the said Council; 
and the person or pei^ons having the greatest number of 
votes for the House of Representatives, equal to the num- 
ber to which each county may be entitled, shall also be 
declared by the Governor to be duly elected: Provided^ proviso. 
The Governor shall order a new election when there is a 
tie between two or more persons voted for, to supply the 
vacancy made by such tie. And the persons thus elected 
to the Legislative Assembly shall meet at such place, and 
on such day as he shall appoint; but thereafter the time, 
place, and manner of holding and conducting all elections 
by the people, and the apportioning the representation in 
the several counties to the Council and House of Repre- 
sentatives, according to population, shall be prescribea by 
law, as well as the day of the annual commencement of 
the session of the said Legislative Assembly; but no ses- 
sion in any year shall exceed the term of seventy-five days. 

Sec. 5. And he it further eiidcitd^ That every free white Quaiiflcations 
male citizen of the United States, above the age of twenty- ° ^^^^"^ 
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one years, who shall have been an inhabitant of said Ter- 
ritory at the time of its organization, shall be entitled to 
vote at the first election, and shall be eligible to any office 
within the said Territory; but the qualifications of voters 
at all subsequent elections, shall be such as shall be deter- 
Proviao. mined by the Legislative Assembly: Provided^ That the 
right of suffrage shall be exercised only by citizens of 
the United States. 

L^riature' **** ^^^' ^' ^''^ *^ *^ further enocted^ That the legislative 
power of the Territory shall extend to all rightful subjects 
Restrictions, of legislation; but no law shall be passed interfering with 
the primary disposal of the soil; no tax shall be imposed 
upon the property of the United States; nor shall the lands 
or other property of non-residents be taxed higher than 
La^stobesub-the lands or other propertj^ of residents. All the laws of 

gress for ap^ the Governor and Legislative Assembly shall be submitted 

provai. ^Q^ j^jj^j jf disapproved by, the Congress of the United 

States, the same shall be null and of no effect. 

eiwjted "b ^ the ^^^' '^' ^^^ ^^ ^^ further enocted^ That all township offi- 

pwpie. ^ ^cers, and all county officers, except judicial officers, jus- 
tices of the peace, sheriffs, and clerks of courts, shall be 
elected by the people, in such manner as is now prescribed 
by the laws of the Territory of Wisconsin, or as may, after 
the first election, be proviaed by the Governor and Legis- 

appoin^. ^^^ lative Assembly of lowa Territory. The Governor shall 
nominate and by and with the advice and consent of the 
Legislative Council, shall appoint all judicial officers, jus- 
tices of the peace, sheriffs, and all militia officers, except 
those of the staff, and all civil officers not herein provided 
Vacancies. fQj.^ Vacancies occurring in the recess of the Council, 
shall be filled by appointments from the Governor, which 
shall expire at the end of the next session of the Legisla- 
tive Assembly; but the said Governor may appoint, in the 
first instance, the aforesaid officers, who shall hold their 
offices until the end of the next session of the said Legis- 
lative Assembly. 

tiOTii^fo^ffic^" Sec. 8. And he it further enacted^ That no member of 
the Legislative Assembly shall hold, or be appointed to, 
any office created, or the salary and emoluments of which 
shall have been increased, whibt he was a member, during 
the term for which he shall have been elected, and for one 
vear after the expiration of such term; and no person 
nolding a commission or appointment under the United 
States, or any of its officers, except as a militia 'officer, 
shall be a member of the said Council or House of Repre- 
sentatives, or shall hold any office under the Government 
of the said Territory. 

er^how^lLtld"'" Sec. 9. And he It further enacted, That the judicial 
power of the said Territory shall be vested in a supreme 
court, district courts, probate courts, and in justices of the 
Supreme court, peace. The supreme court shall consist of a chief justice, 
and two associate judges, any two of whom shall be a 
quorum, and who shall hold a term at the seat of Govern- 
ment of the said Territory annually, and they shall hold 
their offices during the term of iour years. The said Ter- 
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ritory shall be divided into three judicial districts; and a 
district court or courts shall be held in each of the three dis- District courte. 
tricts, by one of the judges of the supreme court, at such 
times and places as may be j)rescribe<i by law; and the said 
judges shall, aiter their appointment, respectively, reside in 
the districts which shall be assigned to them. The j urisdic- ^ ^ e ^*l^e v e^ a i 
tion of the several courts herein provided for, both appel- courts. 
late and original, and that of the probate courts, ana of 
the justices of the peace, shall be as limited by law: Pro- Proyiao. 
mded^ however^ That justices of the peace shall not have 
jurisdiction of any matter of controversy, when the title 
or boundaries of land may be in dispute, or where the debt 
or sum claimed exceeds fifty dollars. And the said su- 
preme and district courts, respectively, shall possess a 
chancery as well as conmion law jurisdiction. Each dis- 
trict court shall appoint its clerk, who shall keep his office 
at the place where the court may be held, and the said 
clerks snail also be registers in chancery; and any vacancy 
in said office of clerk happening in the vacation of said 
court, may be filled by the judge of said district, which 
appointment shall continue until the next term of said 
court. And writs of error, bills of exception, and appeals 
in chancery causes, shall be allowed in all cases, from the 
final decisions of the said district courts to the supreme court 
under such regulations as may be prescribed by law; but 
in no case removed to the supreme court shall trial by jury 
be allowed in said court. The supreme court may appoint 
its own clerk, and every clerk shall hold his office at the 
pleasure of me court by which he shall have been ap- 
pointed. And writs of errors and appeals from the final 
decision of the said supreme court shall be allowed and 
taken to the Supreme Court of the United States, in the 
same manner and under the same regulations as from the 
circuit courts of the United States, where the value of 
the property, or the amount in controversy, to be ascer- 
tained by the oath or affirmation of either party, shall 
exceed one thousand dollars. And each of the said district 
courts shall have and exercise the same jurisdiction in all 
cases arising under the constitution and laws of the United 
States, as is vested in the circuit and district courts of the 
United States. And the first six days of every term of 
the said courts, or so much thereof as shall be necessary, 
shall be appropriated to the trial of causes arising under 
the said constitution and laws. And writs of error and 
appeals from the final decisions of the said courts, in all 
such cases, shall be made to the supreme court of the Ter- 
ritory, in the same manner as in other cases. The said 
clerks shall receive in all such cases, the same fees which 
the clerk of the district courts of Wisconsin Territory now 
receives for similar services. 

Sec. 10. And he it further enacted^ That there shall be ^ -^ **tated^foS 
an attorney for the said Territory appointed, who shall fou?^^^*^; ^ 
continue in office four years, unless sooner removed by^®®®'"^^* 
the President, and who shall receive the same fees and sal- 
ary as the attorney of the United States, for the present 
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be^p^JiS^ fo? Territory of Wisconsin. There shall also be a marshal for 
four years; his the Territory appointed, who shall hold his office for four 
du es, ees, . y^^^g^ unless sooner removed by the President, who shall 
execute all process issuing from the said courts when exer- 
cising their jurisdiction as circuit and district courts of tiie 
United States. He shall perform the same duties, be sub- 
ject to the same regulations and penalties, and be entitled 
to the same fees, as the marshal of the district court of 
the United States for the present Territory of Wisconsin; 
and shall, in addition, be paid the sum of two hundred 
dollars annually, as a compensation for extra services, 
a poinISi b* the ^^^' ^^' ^^ ^^ ^^ further enocted^ That the Governor, 
President, with Secretary, chief justice, and associate judges, attorney and 
coSsent^^o^f ^the^^arshal, shall be nominated, and by and with the advice 
Senate. and conscnt of the senate, appointed by the President of 

sJ?reto™ to tike the United States. The Governor and secretary to be ap- 
an oath, Ac. pointed as aforesaid, shall, before they act as such, respec- 
tively, take an oath or affirmation, before some judge or 
justice of the peace, in the existing Territory of Wiscon- 
sin, duly commissioned and qualified to administer an oath 
or affirmation, [or] before the chief justice, or some asso- 
ciate justice of the Supreme Court of the United States, 
to support the constitution of the United States, and for 
the faithful discharge of the duties of their respective 
offices, which said oaths when so taken, shall be certified 
by the person before whom the same shall have been taken, 
and such certificate shall be received and recorded by the 
said Secretary among the executive j)roceedings. And, 
and^as8o^c?ate^f^^^^r^» ^^® chief justicc and associate judges, and all 
lake an*' ?h '&c^ other civil officcrs in said Territory, before fliey act as 
eanoa , c. g^^j^^ shall take a like oath or affirmation before the said 
Governor or secretary, or some jud^e or justice of the 
Territory who may be dul^ commissioned and qualified, 
which said oath or affirmation shall be certified and trans- 
mitted by the person taking the same to the Secretary, to 
be by him recorded as aforesaid; and, afterwards, the like 
oath or affirmation, shall be taken, certified, and recorded, 
in such manner and form as may be prescribed by law. 
G^eraor^^ the The Governor shall receive an annual salary of fifteen 
hundred dollars as Governor, and one thousand dollars as 
chlef^judge and Superintendent of Indian affairs. The said chief j ustice and 
associatejus- associatc judgcs shall each receive an annual salary of fifteen 
*^^iary of the ^^ndrcd dollars. The secretary shall receive an annual 
secretary^ how ^^^'^^Y ^^ twclvc hundred dollars. The said salary shall be 
paid. ' paid quarter -yearly at the Treasury of the United States. 
here^ V Le™sia- ^^ members of the Legislative Assembly shall be entitled 
tiv^Assenf^y.* to rccelvc three dollars each per day, during their attend- 
ance at the sessions theceof ; and three dollars each for 
every twenty miles travel in going to and returning from, 
the said sessions, estimated according to the nearest usually 
^sSofthe tct- *^^^^^^^^ route. There shall be appropriated, annually, 
ntory^ Ac. ^ ^^ the sum of three hundred and fifty dollars, to be expended 
by the Governor to defray the contingent expenses of the 
Territory; and there shall also be appropriated, annually, 
a sufficient sum, to be expended by the Secretary of the 
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Territory, and upon an estimate to be made by the Secre- 
tary of the Treasury of the United States, to defray the 
expenses of the Legislative Assembly, the printing of the 
la^vs, and other incidental expenses; and the Secretary of 
the Territory shall annually account to the Secretary of the 
Treasury of the United States, for the manner in which 
the aforesaid sum shall have been expended. 

Sec. 12. Arid he it further enacted^ That the inhabitants ^R^g^ts, &e^ 
of the said Territory shall be entitled to all the rights, privi- to ^ftero^^ 
leges and inmiunities heretofore granted and secured to the 
Territory of Wisconsin and to its inhabitants; and the exist- .Existing laws 
ing laws of the Territory of Wisconsin shall be extended tencuT^^ov^^r 
over said Territory, so far as the same be not incompatible ^°^*' *^- 
with the provisions of this act, subject, nevertheless, to be 
altered, modified, or repealed, by the Governor and Legis- 
lative Assembly of the said Territory of Iowa; and further, 
the laws of the United States are nereby extended over, te^de(?' oV^e^r 
and shall be in force in said Territory, so far as the same, lowa. 
or any provisions thereof, may be applicable. 

Sec. 13. And he it further enacted. That the Legislative Le^^iltwl^^^s' 
Assembly of the Territory of Iowa shall hold its urst ses- sembiy held 
sion at such time and place in said Territory as the Gov- shaif dire^r"^^' 
emor thereof shall appoint and direct; and at said session, 
or as soon thereafter as noiay by them be deemed expedient, 
the said Governor and Legislative Assembly shall proceed 
to locate and establish the seat of Government lor said seat of Gov't. 
Territory, at such place as they may deem eligible, which 
place, however, shall thereafter be subject to be changed by 
the said Governor and Legislative Assembty. And the 
sum of twenty thousand doUars, out of any money in the pj^^^^fo? e?S^ 
Treasury not otherwise appropriated, is hereby granted to t^^n of public 
the said Territory of Iowa, which shall be applied by the o?govemmentf * 
Governor and Legislative Assembly thereof to defray the 
expenses of erecting public buildings at the seat of Govern- 
ment. 

Sec. 14. And he it further enacted. That a delegate to the h^^^*/r| \^, 
House of Eepresentatives of the United States to serve for sentatives u^^s. 
the term of two years, may be elected by the voters qual- ^"^^ elected, Ac. 
ified to elect members of the Legislative Assembly, who 
shall be entitled to the same righte and privileges as have 
been granted to the delegates from the several Territories 
of the United States, to the said House of Representatives. 
The first election shall be held at such time and place or 
places, and be conducted in such manner as the Governor 
shall appoint and direct. The person having the greatest 
number of votes shall be declared by the Governor to be 
duly elected, and a certificate thereof shall be given to the 
person so elected. 

Sec. 15. And he it further eriacted. That all suits, proc- , suits, &c. un- 

j J. •^jii'j-j.i j«j! \l« determined on 

ess, and proceedings, and all indictments and mtormations, July 3d next in 
which shall be undetermined on the third day of July next, wSconsinV we^st 
in the district courts of Wisconsin Territory, west of the shSf^^f ^Trans- 
Mississippi river, shall be transferred to be heard, tried, ferred, &c. 
prosecuted and determined in the district courts hereby 
established, which may include the said counties. 
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in''offlJS^**on*'»d S^^- 1^- And he it further e^mcted^ That all justices ol 
July next, shall fhe peace, constables, and sheriflfs, and all other executive 
umiUhePpSclJand judicial offi(»«rs, who shall be in office on the third day 
Gov'tofiowa^^^* ^*^^y next, in that portion of the present Territory of 
Wisconsin which will then, by this act, become the Terri- 
tory of Iowa, shall be, and are hereby authorized and re- 
quired to continue to exercise and perform the duties of 
tneir respective offices, as officers of the Territory of Iowa, 
temporarily and un ti 1 they, or others, shall be duly appointed 
to fill their places b^ the Territorial Government of Iowa, 
proviBo. jji the manner herein directed: Provided^ That no officer 

shall hold or continue in office b^ virtue of this provision, 
over twelve months from the said third day of July next, 
^^ed^rom the ^^-^* l'^' And he it further enacted^ That all causes which 
J!iuTtaofwucon%hall have been or may be removed from the courts held 
iSwiwippf 'into by the present Territory of Wisconsin, in the counties west 
ag^me court of of the Mississippi river, by appeal or otherwise, into the 
supreme court for the Territory of Wisconsin, and which 
shall be undetermined therein on the third day of July next, 
shall be certified by the clerk of the said supreme court, and 
transferred to the supreme court of said Territory of Iowa, 
there to be proceedea in to final determination, in the same 
manner that they might have been in the said supreme 
court of the Territory of Wisconsin. 
Library to bo Sec. 18. And he it further enacted^ That the sum of five 
goverameSt.' ^ thousand doUars be, and the same is hereby appropriated, 
out of any money in the treasury not otherwise appro- 
priated, to be expended by, and under the direction of, the 
Governor of said Territory of Iowa, in the purchase of a 
library, to be kept at the seat of Government, for the accom- 
modation of the Governor, Legislative Assembly, judges, 
secretary, marshal, and attorney of said Territory, and such 
other persons as the Governor and Legislative Assembly 
shall direct. 
be^'^f ^coundi ^^^- 1^- ^^ ^^ it further enacted^ That from and after 
and House of the day named in this act for the organization of theTerri- 
Sn^expKlX tory of Iowa, the term of the members of the Council and 
House of Representatives of the Territory of Wisconsin 
shall be deemed to have expired, and an entirely new organ- 
ization of the Council and House of Representetives of the 
Territory of Wisconsin as constituted by this act shall take 
place as follows: As soon as practicable after the passage 
of this act, the Governor oi the Territory of Wisconsm 
of^^m^mbere ^of ^^^^ apportion the thirteen members of the Council and 
Council and Ho. twcnty-six members of the House of Representatives among 
^®^' the several counties or districts comprised within said 

Territory, according to their population, as nearly as may 
when heid^how ^^ (Indians excepted). The first election shall be held at 
conducted, Ac. such time as the Governor shall appoint and direct; and 
shall be conducted, and returns thereof made, in all respects, 
according to the provisions of the laws of said Territory, 
and the Governor shall declare the persons having the 
greatest number of votes to be elected, and shall order a 
new election when there is a tie between two or more per- 
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sons voted for, to supply the vacancy made by such tie. 
The persons thus elected shall meet at Madison, the seat of Time and place 
Government, on such day as he shall ai)point, but there- ^^'^^*^* 
after the apportioning oi the representation in the several 
counties to the Council and House of Representatives ac- 
cording to population, the day of their election, and the 
day for the conmiencement of the session of the Legislative 
Assembly, shall be prescribed by law. 

Sec. 20. And ie it further eria^tedjTha,ttem^TBjiiy,a,nd gov. of lowa 
until otherwise provided by law of the Legislative Assem- S^^T^Tiid^ 
bly, the Governor of the Territory of Iowa may define the^^^t^^^j2d«S; 
judicial districts of said Territory, and assign the judges ^ *^?h°idSe 
who may be appointed for said Territory to the several dis- the w)urt8.^ ^^ 
tricts, and also appoint the times for holding courts in the 
several counties m each district, by proclamation to be is- 
sued by him; but the Legislative Assembly, at their first, 
or any subsequent session, may organize, alter, or modify 
such judicial districts, and assign the judges and alter the 
times of holding the courts or any of them. 

Appeoved, June 12, 1838. 



TERRITORY OF OREGON. 

Act of AuffSBt 14, 1848; 9 RUUi., 32S. 



Aug. 14. 1848. Chap. CLXXVII.— -4n Act to establish the Terrilorial Government of 

Oregon. 

1851, ch. 9. ^^;^ enacted hy the Senate amd House of Representati/ves 
eramentTor^er- g/* ^^ United Stoies of America in Congress assemhled, 
;o^ Oregon That from and after the passage of this act, all that pari 



MtaSi^ed'^*'^ That from and after the passage of this act, all that part 
^ of the Territory of the llnited States which lies west of 

the summit of the Rocky Mountains, north of the forty- 
second degree of north latitude, known as the Territory of 
Oregon, shall be organized into and constitute a temporary 
government by the name of the Territory of Oregon: 
Proviso as voProvided^ That nothing in this act contained shall be con- 

Indians in said x j x • • xl • i_j. ^ _.^ 

Territory. strucd to impair the rights of person or property now 

pjertaining to the Indifins in said Territory, so long as such 
rights shall remain unextinguished by treaty between the 
United States and such Indians, or to aflfect the authority 
of the government of the United States to make any regu- 
lation respecting such Indians, their lands, j)roj>erty, or 
other rights, by treaty, law, or otherwise, which it Tvould 
have been competent to the government to make if this act 
Title to mis- had never passed: And provided^ also^ That the title to the 

confimed!***^^* land, not exceeding six hundred and forty acres, now occu- 

¥ied as missionary stations among the Indian tribes in said 
territory, together with the improvements thereon, be 
confirmed andestablished in the several religious societies 
to which said missionary stations respectively belong: And 
provided fv/rther^ That nothing in tnis act contained shall 
be construed to inhibit the government of the United 
Power to di- States from dividing said Territory into two or more Ter- 
to^rS^S^^" ritories, in such manner and at such times as Congress 
shall deem convenient and proper, or from attaching any 
portion of said Territory to any other State or Territory 
of the United States. 

w^e^r ufb^ veJt^ ^'^^' ^* ^^ ^^ ^^ further enacted^ That the executive 
edTnagovenSripower and authority in and over said Territory of Oregon 
office,^^"^weref ^^'^^^ ^^ vested in a governor, who shall hold his office for 
duti-iandemoi-four years, and until his successor shall be appointed and 

?^^^^^ ' ualified, unless sooner removed by the President of the 

Fnited States. The governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
74 
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superintendent of Indian affairs; he may grant pardons i85o,ch.i6,s3. 

and respites for offences against the laws of said Territory, 

and reprieves for offences against the laws of the United 

States, until the decision of the President can be made 

known thereon; he shall commission all officers who shall 

be appointed to office under the laws of the said Territory, 

where, by law, such commissions shall be required, and 

shall take care that the laws be faithfully executed. secretai us 

Sec. 3. And he it further enacted^ That there shall be a powers alk du- 
secretary of said Territory, who shall reside therein, and**®^- 
hold his office for five years, unless sooner removed by the 
President of the United States ; he shall record and preserve 
all the laws and proceedings of the legislative assembly 
hereinafter constituted, ana all the acts and proceedings 
of the governor in his executive department; he shall trans- 
mit one copy of the laws and journals of the legislative 
assembly wimin thirty days after the end of each session, 
and one copy of the executive proceedings and official cor- 
respondence, semi-annually, on the first days of January 
and July in each year, to the President of the United 
States, and two copies of the laws to the President of the 
Senate and to the Speaker of the House of Representatives, 
for the use of Congress. And in case of the death, removal, ^^h^ ^ *rerigni2 
resignation, or absence of the governor from the Terri- won» v'm ™^^^ 
tory, the secretary shall be, and he is hereby, authorized secretin to act 
ana required to execute and perform all the powers and*"^^®™°'* 
duties of the governor during such vacancy or absence, or 
until another governor shall be duly appointed and qualified 
to fill such vacancy. 

Sec. 4. Arid he it further enacted^ That the legislative seS^ to^coUft 
power and authority of said Territory shall be vested in ^^^^^^^l^^ 
a legislative assemblv. The legislative assembly shall con- senSftives. ^ow 
sist of a council and house of representatives. The council co™po«e<i- 
shall consist of nine members, naving the qualifications of 
voters as hereinafter prescribed, whose term of service 
shall continue three years. Immediately after they shall 
be assembled, in consequence of the first election, they 
shall be divided as equally as may be into three classes. 
The seats of the members of council of the first class shall 
be vacated at the expiration of the first year; of the second 
class at the expiration of the second year; and of the third 
class at the expiration of the third year, so that one-third 
may be chosen every year; and if vacancies happen by 
resignation or otherwise, the same shall be filled at the 
next ensumg election. The house of representatives shall, 
at its first session, consist of eighteen members, possessing 
the same qualifications as prescribed for members of the 
council, and whose term of service shall continue one year. 
The number of representatives may be increased by the 
legislative assembly from time to time, in proportion to 
the increase of qualified voters: Provided^ Tnat the whole ^*«>^^- 
number shall never exceed thirty. An apportionment 
shall be made, as nearly equal as practicable, among the 
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membereofieg?!^^®^®'^* counties 01* districts, foF the election of the council 
lauve council, and representatives, giving to each section of the Terri- 
tory representation in the ratio of its qualified voters, 
as nearly as may be. And the members of the council 
and of the house of representatives shall reside in and be 
inhabitants of the district, or county, or counties, for 
eiection"**gov-^^^^^ ^^^^ ^^^ ^ elected respectively. Previous to the 
eraor shall cause first election, the govcrnor shall cause a census or enumer- 
a^^census to i>ej^|.j^j^ ^jf ^j^^ inhabitants or qualified voters of the several 
counties and districts of the Territory to be taken by such 
persons, and in such mode as the governor shall designate 
and appoint; and the persons so appointed shall receive a 
and^'^anner^of ^^^^'^^^^^ Compensation therefor; and the first election 
holding eiec- shall be held at such time and places, and be conducted in 
tions. g^^jj manner, both as to the persons who shall superintend 

such election, and the returns thereof, as the governor 
shall appoint and direct; and he shall, at the same time, 
declare tne number of members of the council and house 
of representatives to which each of the counties or dis- 
tricts shall be entitled under this act; and the governor 
shall, by his proclamation, give at least sixty days' pre- 
vious notice of such apportionment, and of the time, 
places, and manner of holaing such election. The persons 
naving the highest number of legal votes in each of said 
council districts for members of the council shall be 
declared by the governor to be duly elected to the council; 
and the persons naving the highest number of legal votes 
for the house of representatives shall be declared by 
the governor to be duly elected members of said house: 
eiectiOTfl/^'"^^^^^^' That, in case two or more persons voted for 
shall have an equal number of votes, and in case a vacancy 
shall otherwise occur in either branch of the legislative 
assembly, the governor shall order a new election; and the 
persons thus elected to the legislative assembly shall meet 
at such place, and on such day, within ninety days after 
eiSSons.*^" °^such elections, as the governor shall appoint; but, there- 
after, the time, place, and manner of holding and conduct- 
ing all elections by the people, and the apportioning the 
representation in the several counties or districts to the 
council and house of repres.entatives, according to the 
number of Qualified voters, shall be prescribed by law, as 
well as the day of the commencement of the regular ses- 
sioMUm?ted.^^ sions of the legislative assembly: Provided^ That no ses- 
sion in any one year shall exceed the term of sixty days, 
except the first session, which shall not be prolonged 
beyond one hundred days, 
of^vo^re?*^^"^ . Sec. 5. Andhe it further enacted^ That every white male 
inhabitant above the age of twenty -one years, who shall 
have been a resident of said Territory at the time of the 
passage of this act, and shall possess the qualifications 
hereinafter prescribed, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said 
Territory; but the qualifications of voters and of holding 
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office, at all subsequent elections, shall be such as shall be 
prescribed by the legislative assembly: Provided^ That Proviso: r^ht 
the right of suffrage and of holding office shall be exer- SofSiS^office to 
cised only by citizens of the United States above the ag^b?®cfd^*£i5 
of twenty -one years, and those above that age who have those who shaii 
declared, on oaui, their intention to become such, and shall ilSna^^steplfor 
have taken an oath to support the constitution of the °*^"'*"^*^- 
United States and the provisions of this act: And provided no person be- 
further^ That no officer, soldier, seaman, or marine, or JS^y'JJ navy to 
other person in the army or navy of the United States, or vo^in «^dTer- 
attached to troops in the service of the United States, has'^n^hteper- 
shall be allowed to vote in said Territory, by reason of JJ JX* ^SntS! 
being on service therein, unless said Territory is and has &c. 
been for the period of six months his permanent domicil: No person be- 
Provided further^ That no person belonging to the army o?*SlSy sha^fbe 
or navy of the United States shall ever be elected to or ®}|Ji^J^ *°y 
hold any civil office or appointment in said Territory. c v o ce. 

Sec. 6. And he itfurthei* enacted^ That the legislative lagy^"*^^}.®^ 
power of the Territory shall extend to all rightful subjects * ^®i^^®^- 
of legislation not inconsistent with the constitution and 
laws of the United States; but no law shall be passed inter- 
fering with the primary disposal of the soil; no tax shall 
be imposed upon the property of the United States; nor 
shall the lands or other property of non-residents be taxed 
higher than the lands or other property of residents. All 
the laws passed by the legislative assembly shall be sub- 
mitted to the Congress of the United States, and if disap- 
proved, shall be null and of no effect: Provided^ That proviso: noth- 
nothing in this act shall be construed to give power toJSfii^'^be^^cSn' 
incorporate a bank, or any institution with bankincf pow- stmed as eiving 

*^ . , ' • j.i_ i! xu rr» 'x power to charter 

ers, or to borrow money m the name ot the lerritory, or abank, or borrow 
to pledge the faith of tne people of the same for any loan S2St^the%ri^ 
whatever, either directly or indirectly. No charter grant- leg© <>/ issuing 

' . ., - •', . , , *' ,,, • ? • and circulating 

ing any privilege of making, issuing, or putting into cir- notes, wiis, &c., 
citation any notes or bills in the likeness of bank notes, or ^^' 
any bonds, scrip, drafts, bills of exchange or obligations, or 
granting any other banking powers or privileges, shall be 
passed by the legislative assembly; nor shall the establish- 
ment of any branch or agency of any such corporation, 
derived from other authority, be allowed in said Territory; 
nor shall said legislative assembly authorize the issue of 
any obligation, scrip, or evidence of debt by said Terri- 
tory, in any mode or manner whatever, except certificates 
for services to said Territory: and all such laws, or any ah such laws 
law or laws inconsistent with the provisions of this act, {h?s*acuobenuu 
shall be utterly null and void; and all taxes shall be equal »"^ v<>^^- 
and uniform, and no distinction shall be made in the assess- 
ments between different kinds of property, but the assess- 
ments shall be according to the value thereof. To avoid j^Aiiacte^iei|^8- 
improper influences which may result from intermixing in shan^ emSace 
one and the same act such things as have no proper rela-^"*°°®^^^®^*' 
tion to each other, every law shall embrace but one object, 
and that shall be expressed in the title. 
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to^S^toS .Sec. 7. And he it farther eMicted, That all township, 
in such manner district, and countj officers, not herein otherwise provided 
wm^lymarpre^ ^o^9 ^^'^^^ ^ appointed or elected in such manner as shall 
■cribe. y^ DTovided by the legislative assembly of the Territory 

of Oregon. 
mlS^^i^ Sec. 8. And he it further enacted^ That no member of 
latiye aasei^ the legislative assembly shall hold, or be appointed to, any 
mento to^Sice?^ office which shall have been created, or the salar v or emolu- 
ments of which shall have been increased, while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; but tiiis 
restriction shall not be applicable to members of the 
first legislative assembly; anu no person holding a commis- 
sion or appointment under the iJnited States shall be a 
member of the legislative assembly, or shall hold any office 
under the government of said Territory. 
^Judicial power, gjj^ 9 ^^^ j^ ^^ further eruicted, That the judicial 
Supreme Court, power of said Territory shall be vested in a Supreme 
Court, District Courts, rrobate Courts, and in justices of 
the peace. The Supreme Court shall consist of a chief 
justice and two associate justices, any two of whom shall 
constitute a quorum, and who shall hold a term at the seat 
of government of said Territory annually, and they shall 
hold their offices during the period of four jrears, and until 
their successors shall be appointed and qualified. The said 
Territor}^ shall be divided into three judicial districts, and 
Dirtrictcourts. ^ District Court shall be held in each of said districts by 
one of the justices of the Supreme Court, at such times 
and places as may be prescribed by law; and the said 
judges shall, after their appointment, respectively, reside 
m tne districts which shaft be assigned them. The juris- 
diction of the several courts herein provided for, both 
appellate and original, and that of the Probate Coui-ts and 
pJj^ces of the of justices of the peace, shall be as limited by law: Pro- 
vided^ That justices of the peace shall not have jurisdic- 
tion of any case in which the title to land shall in any wise 
come in question, or where the debt or damages claimed 
shall exceed one hundred dollars; and the said Supreme 
and District Courts, respectively, shall possess chancery 
comt^to f *^*?nt ^^ ^ ^^ common law jurisdiction. Each District Court, 
its^cierk *^^ "^ or the judge thereof, shall appoint its clerk, who shall 
also be the register in chancery, and shall keep his office 
Writs of error, at the placc wncrc the court may be held. Writs of error, 
ed * from *deci bills of exception, and appeals, shall be allowed in all cases 
cSS?t8°* t^^'sS- f lom the final decisions of said District Courts to the 
preme Court. Supreme Court, under such regulations as may be pre- 
scribed bv law ; but in no case removed to the Supreme Court 
^supreme^court shall trial by jury be allowed in said court. Tne Supreme 
cieri^'^^ " ^ Court, or the justices thereof, shall appoint its own clerk, 
and every clerk shall hold his office at the pleasure of the 
Ac^'^from ^deci- ^^^^^ ^^1* which he shall have been appointed. Writs of 
sioiis ot Supreme eri'or and appeals from the final decisions of said Supreme 
i?wed ^to s*u- Court shall be allowed, and may be taken to the Supreme 
preme Court ^oj Court of the United States, in the same manner and under 
states. the' same regulations as from the Circuit Courts of the 
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United States, where the value of the property or the 
amount in controversy, to be asceiiainea by the oath or 
affirmation of either partv, or other competent witness, 
shall exceed two thousand dollars, and in all cases where 
the constitution of the United States, or acts of Congress, 
or a treaty of the United States, is brought in question; 
and each of the said District Courts shall have and exer- Extentof juris- 
cise the same jurisdiction in all cases arising under the f^ict (SurtL ^^^ 
constitution of the United States, and the laws of said ^^ 
Territory, as is vested in the Circuit and District Courts 
of the United States; writs of error and appeal in all such 
cases shall be made to the Supreme Court of said Terri- 
tory, the same as in other cases. Writs of error and how writs of 
appeal from the final decisions of said Supreme Court Ire^to^beSS^!* 
snail be allowed, and may be taken to the Supreme Court 
of the United States, in the same manner as from the Cir- 
cuit Courts of the United States, where the value of the 
property, or the amount in controversy, shall exceed two 
thousand dollars; and each of said District Courts shall 
have and exercise the same jurisdiction in all cases arising Jurisdi^ion of 
under the constitution and laws of the United States, as ^^ "^ ^'*** 
is vested in the Circuit and District Courts of the United 
States, and also of all cases arising under the laws of the 
said Territory, and otherwise. The said clerk shall receive, Fees of clerks, 
in all such cases, the same fees which the clerks of the 
District Courts of the late Wisconsin Territory received 
for similar services. 

Sec. 10. And ie it further enacted^ That there shall be Attorney, 
appointed an attoraey for said Territory, who shall con- 
tinue in office for four years, and until his successor shall 
be appointed and qualified, unless sooner removed by the 
President, and who shall receive the same fees and salary his fees and 
as were provided by law for the attorney of the United salary. 
States for the late Territory of Wisconsin. There shall 
also be a marshal for the Territory appointed, who shall Marshal, 
hold his office for four years, and until nis successor shall 
be appointed and qualified, unless sooner removed by the 
Presiaent, and who shall execute all processes issuing from His duties, «fec. 
the said courts, when exercising their jurisdiction as Cir- 
cuit and District Courts of the United States; he shall 
perform the duties, be subject to the same regulation and 
penalties, and be entitled to the same fees, as were pro- 
vided by law for the marshal of the District Court of the 
United States for the present [late] Territory of Wisconsin; 
and shall, in addition, be paid two hundred dollars annu- compensation, 
ally as a compensation for extra services. 

Sec. 11. Andbeit further enacted^ That the governor, j.^^o^emorj se^- 
secretary, chief justice and associate justices, attorney, associate jus- 
and marshal, shall be nominated, and, by and with theand^'nJSshaf^to 
advice and consent of the Senate, appointed by the Pr^si- ^^^"^^jJ^^J 
dent of the United States. The governor and secretarv, and with the W- 
to be appointed as aforesaid, shall, before they act as such, orthe^^nate^"** 
respectively take an oath or affirmation, before the district ^^^^j^^« 
jucfge, or some justice of the peace in the limits of said 
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Territory, duly authorized to administer oaths and affirma- 
tions by the laws now in force therein, or before the chief 
justice or some associate justice of the Supreme Court of 
the United States, to support the constitution of the United 
States, and faithfully to discharge the duties of their 
respective offices; which said oaths, when so taken, shall 
be certified by the person ly whom the same shall have 
been taken, and such certificates shall be received and 
recorded by the said secretary among the executive pro- 
ceedings; and the chief justice and associate justices, and 
all other civil officers in said Territory, before they act as 
such, shall take a like oath or affirmation, before the said 
governor or secretary, or some judge or justice of the 
peace of the Territory, who may be duly commissioned 
and qualified; which said oath or affirmation shall be cer- 
tified and transmitted by the person taking the same, to 
the secretary, to be by him recorded as aforesaid; and, 
afterwards, the like oatn or affirmation shall be taken, cer- 
tified, and recorded, in such manner and form as may be 
Salary of gov- prescribed by law. The governor shall receive an annual 
ernor,&c. salary of fifteen hundred dollars as governor, and fifteen 

hundred dollars as superintendent of Indian affairs. The 
chief justice and associate justices shall each receive an 
Salary of secre- annual Salary of two thousand dollars. The secretary 
^^- shall receive an annual salary of fifteen hundred dollars. 

The said salaries shall be paid quarter-yearly, from the 
dates of the respective appointments, at the treasury of 
the United States; but no such payment shall be made 
until said officers shall have entered upon the duties of 
Compensation their respective appointments. The members of the legis- 
iegi8iat?veaKem- l^^vc assembly shall be entitled to receive three dollars 
biy. each per day during their attendance at the session thereof, 

and three dollars each for every twenty miles' travel m 
going to and returning from said sessions, estimated 
Officers of legis- according to the nearest usually travelled route. And a 
lative assemb y. ^.j^j^f clcrk, onc assistant clerk, a sergeant-at-arms, and 
door-keeper, may be chosen for each house; and the chief 
clerk shall receive five dollars per day, and the said other 
officers three dollars per day, during the session of the 
legislative assembly; but no other officers shall be paid by 
sessionrofTegis-the United States: Provided^ That there shall be but one 
latnre. scssion of the legislature annually, unless, on an extraor- 

dinary occasion, the governor shall think proper to call the 
legislature together. There shall be appropriated annu- 
ally the sum of fifteen hundred dollars, to be expended by 
co^ngin? ix- the governor to defray the contingent expenses of the Ter- 
penses. ritory, including the salary of a clerk of the executive de- 

partment; and there shall also be appropriated, annually, 
a sufficient sum to be expended by the Secretary of the 
Territory, and upon an estimate to be made by the Secre- 
tary of the Treasury of the United States, to defray the 
expenses of the legislative assembly, the printing of the 
laws, and other incidental expenses; and the governor and 
secretary of the Territory shall, in the disbursement of all 
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moneys intrusted to them, be governed solely by the in- 
structions of the Secretary of the Treasury of the United 
States, and shall semi-annually account to the said Secre- 
tary for the manner in which the aforesaid [sum] moneys 
shall have been expended; and no expenditure, to be paid 
out of money appropriated by Congress, shall be made by 
said legislative assembly for objects not specially authorized 
by the acts of Congress making the appropriations, nor 
beyond the sums thus appropriated for such objects. 

Sec. 12. And le it further enacted^ That the rivers andnot*^to°^^^?! 
streams of water in said Territory of Oregon in which structed. 
salmon are found, or to which they resort, shall not be 
obstructed by dams or otherwise, unless such dams or 
obstructions are so constructed as to allow salmon to pass 
freely up and down such rivers and streams. 

Sec. 13. ATid le it further enacted, That the sum of ten fo^^mPc'S^and 
thousand dollars be, and is hereby appropriated, to beexp^^aes of ex- 
expended under the direction of the President of the^'Indfor pres- 
United States, in payment for the services and expenses of ®°^ ^ Indians. 
such persons as have been engaged by the provisional gov- 
ernment of Oregon in conveying communications to and 
from the United States, and the purchase of presents for 
such of the Indian tribes as the peace and quietude of the 
country requires. 

Sec. 14. Andhe it fu/rther enmted, That the inhabitants i787*^fofgovem- 
of said Territory shall be entitled to enjoy all and singular ™^t\e^^ito°°^x' 
the rights, privileges, and advantages granted and secured te^ded^VePsaS 
to the people of the United States norfli-west of the River HT^'^ °^ ^"^ 
Ohio, by the articles of compact contained in the ordinance 
for the government of said territory, on the thirteenth 
day of ov\y, seventeen hundred and eighty-seven; and 
shall be subject to all the conditions, and restrictions, and 
prohibitions in said articles of compact imposed upon the 
people of said territory; and the existing laws now m force 
m the Territory of Oregon, under the authority of the 
provisional government established by the people thereof, 
shall continue to be valid and operative therein, so far as 
the same be not incompatible with the constitution of the 
United States, and the principles and provisions of this 
act; subject, nevertheless, to be altered, modified, or 
repealed, by the legislative assembly of the said Territory 
of Oregon; but all laws heretofore passed in said Terri- 
tory making grants of land, or otherwise aflFecting or in- 
cumbering the title to lands, shall be, and are hereby de- ^J^^^ fSeSfori 
clared to be, null and void; and the laws of the United made m said xe?- 
States are hereby extended over, and declared to be in "iidToid.^^ °"" 
force in, said Territory, so far as the same, or any pro- 
vision thereof, may be applicable. 

Sec. 15. And he it further enacted. That the legislative mg^^lssions^'^of 
assembly of the Territory of Oregon shall hold its first Jegisiative^em- 
session at such time and place in said Territory as the gov- of^eat of govern^ 
ernor thereof shall appoint and direct; and at said first™®"*' 
session, or as soon thereafter as they shall deem expedient, 
the legislative assembly shall proceed to locate and establish 
S. Doc. 148 6* 



82 ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 

the seat of government for said Territory at such place as 
they may deem eligible; which place, however, shall there- 
after be subject to De changed by said legislative assembly. 

WOOD appro- And the sum of five thousand dollars, out of any money 
Fngsl&c.^' ^ in the treasury not otherwise appropriated, is hereby 

1850, ch. 19. appropriated and granted to said Territory of Oregon, to 



be there applied, by the governor, to the erection of suit 
able buildings at the seat of government. 
HouJf Jf Repre Seo. 16. And he it further enacted. That a delegate to 
sent^ves of the the House of Representatives of the United States, to 
be^eiected*^ ^ scrvc f or the term of two years, who shall be a citizen of 
the United States, may be elected by the voters qualified 
to elect members of the legislative assembly, who shall be 
entitled to the same rights and privileges as have been 
heretofore exercised and enjoyea by the delegates from 
the several other Territories of the United States to the 
said House of Representatives; but the delegate first 
elected shall hold his seat only during the term of the Con- 
ing^^Mdd^ defe^gress to which he shall be elected. The first election shall 
gate,&c. be held at such time and places, and be conducted in such 

manner, as the governor snail appoint and direct; of which, 
and the time, place, and manner of holding such election, 
he shall give at least sixty days' notice by proclamation; 
.and at all subsequent elections, the times, places, and man- 
ner of holding the elections shall be prescribed bv law. 
The person having the greatest number of votes snail be 
declared by the governor to be duly elected, and a certifi- 
cate thereof shall be given accordinglv. The delegate 
from said Territory shall not be entitled to receive more 
than twenty-five hundred dollars at any one session of 
His mileage. Congy^gs, as a Compensation for his mileage, in going to 
and returning from the seat of government of the United 
States, any act of Congress to the contrary notwith- 
standing. 
ess^ind^Ace^- ^^^' ^^' ^^^ ^^ it further enacted. That all suits, process, 
in^, civil and and proceedings, civil and criminal, at law and in chancery, 
mraS &'c.^,pend- ^nd all indictments and informations, which shall be pend- 
JS^ *th?® prov^ l'^^ ^^^ undetermined in the courts established by author- 
sionai govern- ity of the provisional government of Oregon, within the 
S*fe4^^tothe limits of said Territory, when this act shall take eflFect, 
gj|*^ctcourtsoi shall be transferred to be heard, tried, prosecuted, and 
for said Terri- deteiTuined in the District Courts hereby established, which 
^^' may include the counties or districts where any such pro- 

ceeding may be pending. All bonds, recognizances, and 
obligations of every kind whatsoever, valid under the 
existing laws within the limits of said Territory, shall be 
valid under this act; and all crimes and misdemeanors 
against the laws in force within said limits may be prose- 
cuted, tried, and punished in the courts established by this 
act; and all penalties, forfeitures, actions, and causes of 
action, may be recovered under this act, in like manner as 
they would have been under the laws in force within the 
limits composing said Territory at the time this act shall 
Proviso. go into operation: Provided, That the laws, penalties, and 
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forfeitures and punishments, by this section required to be 
enforced by the courts provided for by this act, shall not be 
inconsistent with the constitution of the United States: And 
provided fwrtliei\ That no right of action whatever shall 
accrue against any person for any act done in pursuance 
of any law heretofore passed by the temporary govern- 
ment, and which may be declared contrary to the consti- 
tution of the United States. 

Sec. 18. And he it further enacted^ That all justices of Justices of the 
the peace, constables, sheriffs, and all other judicial and Ei^^®shei?ffs?ic.^ 
ministerial officers, who shall be in office within the limits JiSee^whenthS 
of said Territory when this act shall take effect, shall be, act shaii tak^ 
and they are hereby, authorized and required to continue fn office^tm^Sey 
to exercise and perform the duties of their respective ^[^^^^^^j. |^ 
offices as officers of the Territory of Oregon until they pointed, ^, to 
or others shall be duly elected or appointed, and qualified "^^^^^'^p ^' 
to fill their places in the manner herein directed, or until 
their offices shall be abolished. 

Sec. 19. Ar^d he it further enacted^ That the sum of five Appropriation 
thousand dollars be, and the same is hereby, appropriated gr^j;^ ^®' * ^^" 
out of any moneys in the treasury not otherwise appro- 
priated, to be expended, by and under the direction of the 
said governor of the Territory of Oregon, in the purchase 
of a Kbrary, to be kept at the seat of government for the 
use of the governor, legislative assembly, judges of the 
Supreme Court, secretary, marshal, and attorney of said 
Territory, and such other persons, and under such regula- 
tions, as shall be prescribed by law. 

Sec. 20. And be it further enacted^ That when the lands Reservation of 
in the said Territory shall be surveyed under the direction J^Swii!*' ^^ ^^ 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 
and the same is hereby, reserved for the purpose of being 
applied to schools in said Territory, and in tne States and 
Territories hereafter to be erected out of the same. 

Sec. 21. And he it further enacted^ That, until other- ^^^^^^(1^ for 
wise provided for by law, the governor of said Territory by^aw?the gov- 
may define the judicial districts of said Territory , and tJS^udfc^ai^difr 
assign the judges who maybe appointed for said Terri-Jricts, and assign 
tory, to the several districts, and also appoint the times them,^"«fef.f but 
and places for holding courts in the several counties or ^mbfy may or 
subdivisions in each of said judicial districts by proclama- ^^ze, aite^, or 
tion to be issued by him; but the legislative assembly, atmciai districts^ 
their first or any subsequent session, may organize, alter, '^^• 
or modify such judicial districts, and assign the judges, 
and alter the time and places of holding the courts, as to 
them shall seem proper and convenient. 

Sec. 22. And he tt further enacted^ That all officers to ^^JS^^Pp^-®'^ 
be appointed by the President, by and with the advice and security for moTi^ 
consent of the Senate, for the Territory of Oregon, whof^^S^^^^^i^ 
by virtue of the provisions of any law now existing, or bursement. 
which may be enacted during the present Congress, are 
required to give security for moneys that may be intrusted 
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with them for disbursement, shall give such security at 

such time and place, and in such manner, as the Secretary 

of the Treasury may prescribe. 

trirt"^**o?egin Sec. 23. And he it fuHher enacted. That aU the ports, 

established, and harbors, shorcs, and waters of the main land of the Terri- 

appofnted. tory af oresaid shall constitute a collection district, to be 

called the District of Oregon; and a port of entry shall be 

established at Astoria, near the mouth of the Columbia 

River, and a collector of customs shall be appointed by 

the President, by and with the advice and consent of the 

Senate, to reside at such port of entry. 

e ^^Mid^' ^®"^" ^^^' ^' ^^^ ^^ ^^ further enacted. That the President 

ery, an ^j ^j^^ United States be, and he is hereby, authorized to 

establish such ports of delivery in the district created by 

this act, not exceeding two in number, (one of which shall 

be located on Fugefs Sound,) as he maj deem expedient, 

Surveyors to be and may appoint, by and with the advice and consent of 

appoint . ^j^^ Senate, surveyors to reside thereat. 

comTCnsation Sec. 25. And he it further enacted. That the collector of 
survey^?' ^^^ Said district shall be allowed a compensation of one thou- 
sand dollars per annimi, and the fees allowed by law; and 
the compensation of any surveyor appointed in pursuance 
of this act shall not exceed five hundred dollars per annum, 
including in said simi the fees allowed by law; and the 
amount collected by any of said surveyors, for fees in any 
one year, exceeding the sum of five hundred dollars, shall 
be accounted for and paid into the treasury of the United 
States, 
xtended^ (^r ^^^* ^^* ^^ ^^ it further enacted, That the revenue 
Mid Territoiyr' laws of the United States be, and are hereby, extended 

over the Territory of Oregon. 
fo^^^irEthoiSe^ ^^^' ^'^' ^^^ it further enacted. That the sum of tif- 
and ^uoys^^n teen thousand dollars be, and the same is hereby, appro- 
oregon. priated out of any moneys in the treasury not otherwise 

appropriated, to be expended under the direction of the 
Secretary of the Treasury, for the construction of light- 
houses at Cape Disappointment and New Dunginess; and 
for the construction and anchoring of the requisite num- 
ber of buoys, to indicate the channels at the mouth of the 
Columbia River, and the approaches to the harbor of 
Astoria; the said buovs to be placed and anchored under 
the direction of such persons as the Secretary of the 
s Treasury shall appoint. 

Approved, August 14, 1848. 



TERRITORY OF MIOTESOTA. 

Aet of March 8, 1849; 9 Stats., 403. 



Chap. CXXI.— ^n Act to estahlish the Territorial Government of Minnesota. March 8. 1849. 



Beit enacted Tyy the Senate wad Souse of Representatwes Temporary 
of the United States of America in Corhgress assembled^ ThatferritorJ^o/Min' 
from and after the passage of this act, all that part of thegg^^^^^^* ^^^***- 
territory of the United States which lies within the fol- Boundaries, 
lowing limits, to wit : Beginning in the Mississippi River, at 
the point where the line of forty -three degrees and thirty 
minutes of north latitude crosses the same, thence running 
due west on said line, which is the northern boundary of the 
State of Iowa, to the north-west corner of the said State 
of Iowa, thence southerly along the western boundary of 
said State to the point where said boundary strikes the 
Missouri River, thence up the middle of the main chan- 
nel of the Missouri River to the mouth of the White- 
earth River, thence up the middle of the main channel of 
the White-earth River to the boundary line between the 
possessions of the United States and Great Britain; thence 
east and south of east along the boundary line between the 
possessions of the United States and Great Britain to Lake 
Superior; thence in a straight line to the northernmost 
point of the State of Wisconsin in Lake Superior; thence 
along the western boundary line of said State of Wisconsin 
to the Mississippi River; thence down the main channel of 
said river to tne place of beginning, be, and the same is 
hereby, erected into a temporary government by the name p^ ^ ^o di- 
of the Territory of Minnesota: Provided^ That nothing in vide^id xerri- 
this act contained shall be construed to inhibit the govern- Jf^porSon^oYu to 
ment of the United States from dividing said Territorv to^**resenred"^' 
into two or more Territories, in such manner and at such ^''^^^^ • 
times as Congress shall deem convenient and proper, or 
from attaching any portion of said Territory to any other 
State or Territory oi the United States. 

Sec. 2. Arid he it further enacted. That the executive j^^^^®, ^^ftTd^Tn 
power and authority in and over said Territory of Minne- a governor; his 
sota shall be vested in a governor, who shall hold his office ^Tera,° dutiS; 
for four years, and until his successor shall be appointed 5^^^^^®"^°^^" 
and qualified, unless sooner removed by the President of the 
United States. The governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian affairs; he may grant pardons 
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for offenses against the laws of said Territory, and reprieves 
for offenses against the laws of the United States until the 
decision of the President can be made known thereon; he 
shall commission all officers who shall be appointed to 
office under the laws of the said Territory, and shall take 
care that the laws be faithfully executed, 
powere^and du^ ^^^' ^* -^^ ^^ ^^ fuvthet' eiiocted^ That there shall be a 
ties. secretary of said Territory, who shall reside therein, and 

hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all laws and proceedings of the legislative assem- 
bly hereinafter constituted, and all the acte and proceed- 
ings of the governor in his executive department; he shall 
transmit one copy of the laws and one copy of the execu- 
tive proceedings, on or before the first day of December 
in each year, to the President of the United States, and, at 
the same time, two copies of the laws to the Speaker of 
the House of Representatives, and the President of the 
rSi^tfonr^S; Senate, for the use of Congress. And in case of the death, 
removal of' gov- removal, resignation, or necessary absence of the gov- 
Sy '^'to \ct*^ M ernor from the Territory, the secretary shall be, and he is 
governor. hereby, authorized and required to execute and perform 

all the powers and duties of the governor during such 
vacancy or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy. 
powefrhowV^^ Sec. 4. And Oe it further enacted, That the legislative 
^Leirisi • power and authority of said Territory shall be vested in 
semwy ^to^oa- the govcmor and a legislative assemblv. The legislative 
andhouseofrep^^^^^^^^y ^^^^^ cousist of a council and house of represent- 
lesentatives. atives. The council shall consist of nine members, having 
the qualifications of voters, as hereinafter prescribed, 
whose term of service shall continue two years. The 
house of representatives shall, at its first session, consist 
of eighteen members, possessing the same qualifications 
as prescribed for members of the council, and whose term 
of service shall continue one year. The number of coun- 
cillors and representatives may be increased by the legis- 
lative assembly, from time to time, in proportion to the 
be^o/^cimcn- ^°^^®^^ of population: Provided, That the whole number 
lors and repre- shall nevcr excccd fifteen councillors and thirty-nine rep- 
ited*^^^^^ ^' resentatives. An apportionment shall be made, as nearly 
of^^^ep^Sfte- ®H^^^ ^^ practicable, among the several counties or dis- 
tion. tricts, for the election of the council and representatives, 

giving to each section of the Territory representation in 
the ratio of its population, Indians excepted, as nearly as 
may be. And the members of the council and of the house 
of representatives shall reside in, and be inhabitants of, 
the district for which they may be elected respectively. 
Census to bePrevious to the first election, the governor shall cause a 
ta en: w en. ^gjjg^g qj. enumeration of the inhabitants of the several 
counties and districts of the Territory to be taken, and 
the first election shall be held at such time and places, and 
be conducted in such manner, as the governor shall appoint 
and direct; and he shall, at the same time, declare the num- 
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ber of members of the council and house of representatives 
to which each of the counties or districts shall be entitled 
under this act. The niunber of persons authorized to be siS! be conduct 
elected having the highest number of votes in each of said ed. 
council districts for members of the council shall be declared 
by the governor to be duly elected to the council; and the 
person or persons authorized to be elected having the 
greatest number of votes for the house of representatives, 
equal to the number to which each county or district shall 
be entitled, shall be declared by the governor to be duly p^^^. 
elected members of the house of representatives : Providea. 
That in case of a tie between two or more persons voted 
for, the governor shall order a new election to supply the 
vacancy made by such tie. And the persons thus elected 
to the legislative assembly shall meet at such place, and 
on such day, as the governor shall appoint; but thereafter, 
the time, place, and manner of holding and conducting all 
elections by the people, and the apportioning the repre- 
sentation in the several counties or disricts to the council 
and house of representatives according to the population, 
shall be prescribed by law, as well as the day of the com- 
mencement of the regular sessions of the legislative assem- teSSofseMioM 
bly: Provided^ That no one session shall exceed the term of legislative as- 
of sixty days. '''^'^'' 

Sec. 6. And he itfu/rther enacted^ That every free white of voters?*^^**^^^ 
male inhabitant above the age of twenty-one years, who 
shall have been a resident of said Territory at the time of 
the passage of this act, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said 
Territory; but the qualifications of voters and of holding 
office, at all subsequent elections, shall be such as shall be 
prescribed by the legislative assembly: Provided^ That the ^^ 
right of suffrage and of holding office shall be exercised 
only by citizens of the United States, and those who shall 
have declared, on oath, their intention to become such, 
and shall have taken an oath to support the Constitution 
of the United States and the provisions of this act. 

Sec. 6. And he it further enacted^ That the legislative isuSve^power!^" 
power of the Territory shall extend to all rightful sub- 
jects of legislation, consistent with the Constitution of the 
United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property 
of residents. All the laws passed by the legislative assem- mlttS^^^conl 
bly and governor shall be submitted to the Congress of gress. 
the United States, and, if disapproved, shall be null and 
of no effect. 

Sec. 7. And he itfwrther enacted^ That all township, dis- dmT?2t7^n^ 
trict, and county officers, not herein otherwise provided county officers 
for, shall be appointed or elected, as the case may be, in such ^^}^ ^ appoint- 
manner as shall beprovided by the governor and legislative 
assembly of the Territory of Minnesota. The governor 
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shall nominate, and, by and with the advice and consent of 
the legislative council, appoint, all officers not herein oth- 
erwise provided for; and in the first instance the governor 
alone may appoint all said officers, who shall hold tiieir 
offices until the end of the next session of the legislative 
assembly, 
the"* Te^tivi Sec. 8. And he it further enacted, That no member of 
agembiy toehold the legislative assembly shall hold or be appointed to any 
whSe he®™ a office which shall have been created, or the salarj^ or emol- 
^e°y©ar tiiere^ uments of which shall have been increased, while he was 
^ter. o^^of a member, during the term for which he was elected, and 
of® Se^^^uSt^ for one year after the expiration of such term; and no per- 
pStoajBters® not ^^° holding a commissiou or appointment under the United 
to be members of States, cxccpt postmastcrs, shall be a member of the legis- 
e aasem y. jj^^^y^ assemblv, or shall hold any office under the govern- 
ment of said 'f'erritory. 
erf h^w^festeT' ^EC. 9. And he it further enacted, That the judicial 
power of said Territory shall be vested in a Supreme 
Court, District Courts, trobate Courts, and in justices of 
supreme Court, ^tj^ pcacc. The Supreme Court shall consist of a chief 
justice and two associate justices, any two of whom shall 
constitute a quorum, and who shall hold a term at the seat 
of government of said Territory annually, and they shall 
hold their offices during the period of four years. The 
said Territory shall be divided into three judicial districts, 
Diatrict Courts, and a District Court shall be held in each of said districts 
by one of the justices of the Supreme Court, at such times 
and places as may be prescribed by law; and the said 
judges shall, after their appointments, respectively, reside 
Jurisdiction of in the districts which shall be assigned them. The juris- 
trict^^'S^'^^ diction of the several courts herein provided for, both 
justices"^' *the ^PP^H^^ ^^^ Original, and that of the trobate Courts and 
pMicef ^ ^ of justices of the peace, shall be as limited by law: JPro- 
maed, That the justices of the peace shall not have juris- 
• diction of any matter in controversy when the title or 
boundaries of land may be in dispute, or where the debt 
or sum claimed shall exceed one hundred dollars; and the 
said Supreme and District Courts, respectively, shall pos- 
tri^t^comte ^^ ^^^^ chancery as well as common law jurisdiction. Each 
^ ' District Court, or the jud^e thereof, shall appoint its clerk, 
who shall also be the register in chancery, and shall keep 
his office at the place where the court may be held. Write 
of error, bills or exception and appeals, shall be allowed 
in all cases from the final decisions of said District Courts 
to the Supreme Court, under such regulations as may be 
prescribed by law, but in no case removed to the Supreme 
remecourt ^"' C'ourt shall trial by jury be allowed in said court. The 
preme Supreme Court, or the justices thereof, shall appoint ite 

own clerk, and ever}'^ clerk shall hold his office at tne pleas- 
ure of the court for which he shall have been appointed. 
anS^a ^^afs"to ^^^^^ ^^ error and appeals from the final decisions of said 
supreme*^*court Supreme Court shall be allowed, and may be taken to the 
of u. states. Supreme Court of the United States, in the same manner 
and under the same regulations as from the Circuit Courts 
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of the United States, where the value of the property, or 
the amount in controversy, to be ascertained by the oath 
or affirmation of either party, or other competent witness, 
shall exceed one thousand dollars; and each of the said 
District Courts shall have and exercise the same jurisdic- 
tion, m all cases arising under the Constitution and laws 
of the United States, as is vested in the Circuit and -Dis- 
trict Courts of the United States; and the first six days of 
every term of said courts, or so much thereof as shall be 
necessary, shall be appropriated to the trial of causes aris- 
ing under the said Constitution and laws; and writs of 
error and appeal in all such cases shall be made to the 
Supreme Court of said Territory, the same as in other 
cases. The said clerk shall receive, in all such cases, the ^^^otcieA, 
same fees which the clerks of the District Courts of the 
late Wisconsin Territory received for similar services. 

Sec. 10. And be it further enacted. That there shall ^j,^S?\hfu 
appointed an attorney for said Territory, who shall con- fees Mid emoiu- 
tinue in office for four years, unless sooner removed by ™®" 
the President, and who shall receive the same fees and 
salaiy as the attorney of the United States for the late 
Territory of Wisconsin received. There shall also be a 
marshal for the Territory appointed, who shall hold his 
office for four years, unless sooner removed by the Presi- 
dent, and who shall execute all processes issuing from the 
said courts, when exercising their jurisdiction as Circuit 
and District Courts of the United States; he shall perform 
the duties, be subject to the same regulations and penal- 
ties, and be entitled to the same fees, as the marshal of the 
District Court of the United States for the late Territory 
of Wisconsin; and shall, in addition, be paid two hundred 
dollars annually as a compensation for extra services. 

Sec. 11. And he it further enacted, That the governor, reter^^SSef f^d 
secretary, chief justice, and associate justices, attorney, associate jus- 
and marshal, shall be nominated, and, by and with theand^'marshaf,* 
advice and consent of the Senate, appointed by the Presi- JSinted! ^ *^ 
dent of the United States. The governor and secretarv, Eauhtotakeof- 
to be appointed as aforesaid, shall, before they act as such, ^^^ ^*^' ^^' 
respectively take an oath or affirmation, before the dis- 
trict judge, or some justice of the peace in the limits of 
said Territory, duly authorized to administer oaths and 
affirmations by the laws now in force therein, or before 
the chief justice or some associate justice of the Supreme 
Court of the United States, to support the Constitution of 
the United States, and faithfully to discharge the duties 
of their respective offices; which said oaths, when so taken, 
shall be certified by the person bjr whom the same shall 
have been taken, and such certificates shall be received 
and recorded by the said secretary among the executive 
proceedings; and the chief justice and associate justices, 
and all other civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation, before 
the said governor or secretary, or some judge or justice 
of the peace of the Territory, who may be duly com- 
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missioned and qualified, which said oath or affirmation 
shall be certified and transmitted, by the person taking the 
same, to the secretary, to be by him recorded as aforesaid; 
and afterwards, the like oath or affirmation shall be taken, 
certified, and recorded in such manner and form as may 
be prescribed by law. The governor shall receive an 
Salary of gov- annual salary of fifteen hundred dollars as governor, and 
®™**'- one thousand dollars as superintendent of Indian affairs. 

The chief justice and associate justices shall each receive 
Salaries of chief an annual salary of eighteen hundred dollars. The secre- 
tusiic^^^ **®tary shall receive an annual salary of eighteen hundred 
retory7 °' *®*^" dollars. The said salaries shall be paid quarter -yearly, at 
the treasury of the United States. The members of the 
of^mem^^*^^^®^^®^**^^® assembly shall be entitled to receive three dol- 
?eg?8*uti"eM-lars each per day during their attendance at the sessions 
sembiy. thereof, and three dollars each for every twenty miles 

travel in going to and returning from the said sessions, 
estimated according to the nearest usually traveled route. 
There shall be appropriated, annually, the sum of one 
Provision for thousand dollars, to be expended by the governor to defray 
oensMf&c! *^"the contingent expenses of the Territory; and there shall 
also be appropriated, annually, a sufficient sum, to be 
expended Dy the Secretary of the Territory, and upon an 
estimate to be made by tne Secretary of the Treasury of 
the United States, to defray the expenses of the legisla- 
tive assembly, the printing of the laws, and other inci- 
dental expenses; and the ^cretary of the Territory shall 
annually account to the Secretary of the Treasury of the 
United States for the manner in which the aforesaid sum 
shall have been expended. 
bJSntltiid^to an ^^^* ^^' ^^ ^^ it further enacted^ That the inhabitants 
the^^riehts and of the Said Territory shall be entitled to all the rights, 
cured to ^inh^P^'ivileges, and immunities heretofore granted and secured 
itontsoiwiscon-to the Territory of Wisconsin and to its inhabitants; and 
^' Laws of wis- the laws in force in the Territory of Wisconsin at the date 
tSme'in force!*^" ^^ ^^^ admission of the State of Wisconsin shall continue 
to be valid and operative therein, so far as the same be 
not incompatible with the provisions of this act, subject, 
nevertheless, to be altered, modified, or repealed, by the 
governor and legislative assembly of the said Territory of 
Minnesota; and the laws of the United States are hereby 
extended over and declared to be in force in said Terri- 
tory, so far as the same, or any provision thereof, may be 
applicable. 
Seat of govern- Sec. 13. And ie it further enacted^ That the legislative 
Te^to^f ^^^ assembly of the Territory of Minnesota shall hold its first 
session at Saint Paul; and at said first session the governor 
and legislative assembly shall locate and establish a tem- 
porary seat of government for said Territory at such place 
as they may deem eligible; and shall, at such time as they 
shall see proper, prescribe by law the manner of locating 
the permanent seat of government of said Territory by a 
Appropriation vote of the people. And the sum of twenty thousand 

for public build- jn x2 -xi-x 1 i,\. * 

ings. dollars, out oi any money in the treasury not otherwise 

1850, ch. 19. appropriated, is hereby ny^propriated and granted to said 
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Territory of Minnesota, to be applied, by the ffovemor 
and legislative assembly, to the erection of suitable public 
buildings at the seat of government. . 

Sec. 14. And he it fv/rther enacted^ That a delegate to Delegate to 
the House of Representatives of the United States, to serve u?°ISiSs*to ^be 
for the term of two years, may be elected by the voters elected. 
qualified to elect members of the legislative assembly, who 
shall be entitled to the same rights and privileges as are 
exercised and enjoyed bv the ^legates from the several 
other Territories of the United Sta^s to the said House of 
Representatives. The first election shall be held at such 
times and places, and be conducted in such manner, as the 
governor shall appoint and direct; and at all subsequent 
elections, the times, places, and manner of holding the 
elections shall be prescribed by law. The person having 
the greatest number of votes shall be declared by the gov- 
ernor to be duly elected, and a certificate thereof shall be 
given accordingly. 

Sec. 15. Arm be it fvHher enacted^ That all suits, proc- aii raits, proc- 
ess, and proceedings, civil and criminal, at law and in ^%lt ^&c', 
chancery, and all indictments and informations, which P^^^Jg^^^^® 
shall be pending and undetermined in the courts of the sm, within limits 
Territory of Wisconsin, within the limits of said Territory transferred 7o 
of Minnesota, when this act shall take effect, shall be trans- Sad'rer^S^^^ 
ferred to be heard, tried, prosecuted, and determined in 
the District Courts hereby established, which may include 
the counties or districts where any such proceedings may 
be pending. All bonds, recognizances, and obligations, of 
every kind whatsoever, valid under the existing laws within 
the limits of said Territory, shall be valid under this act; 
and all crimes and misdemeanors against the laws in force 
within said limits may be prosecuted, tried, and punished 
in the courts established by this act; and all penalties, for- 
feitures, actions, and causes of action, may be recovered 
under this act, the same as they would have been under 
the laws in force within the limits composing said Terri- 
tory at the time this act shall go into operation. 

Sec. 16. Arid he it further enacted. That all justices oi^^""^^^^. 
the peace, constables, sheriffs, and all other judicial ^^^ o^.^c.,^ontin- 
ministerial officers, who shall be in office within the limits othera *are^ ap- 
of said Territory, when this act shall take effect, shall be, ^^^, ^''' 
and they are hereby, authorized and required to continue 
to exercise and perform the duties of their respective offices 
as officers of the Territory of Minnesota, temporarily, and 
until they, or others, shall be duly appointed and qualified 
to fill their places in the manner herein directed, or until 
their offices shall be abolished. 

Sec. 17. And he it further enacted, That the sum of five /^J^P^^^^^f 
thousand dollars be, and the same is hereby, appropriated, Srary. 
out of any moneys in the treasury not otherwise appro- 
priated, to be expended by and under the direction of the 
said governor of the Territory of Minnesota, in the pur- 
chase of a library, to be kept at the seat of government, 
for the use of the governor, legislative assembly, judges 
of the Supreme Court, secretary, marshal, and attorney 
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of said Territory, and such other persons and under such 
regulations as shall be prescribed by law. 
Bgervation of Seo. 18. Arul he if further enacted^ That when the lands 
schools?' '^ ^ in the said Territory shall be surveyed under the direction 
1861, ch. 10. Qf ^Q government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 
and the same are hereby, reserved for the purpose of being 
applied to schools in said Territon^, and m the States and 
Territories hereafter to be erected out of the same. 
igjtii otoer- Sec. 19. Aiid he it further enacted^ That temporarily, 
law tKe«)vernor and Until Otherwise provided by law; the governor of said 
jS^ciafdtetricte! Territory may define the judicial districts of said Territory, 
and assto^theand assign the judges who may be appointed for saidTer- 
j^e» em. j.j^j.y ^ ^j^^ several districts, and also appoint the times 
and places for holding courts in the several counties or 
subdivisions in each of said judicial districts, by procla- 
mation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, 
alter, or modify such judicial districts, and assign the 
judges, and alter the times and places of holding the courts, 
as to them shall seem proper and convenient. 
How laws shall Sec. 20. And he itjurtKer enacted^ That every bill which 
legislative afr shall or may pass the council and house of representatives 
prov^eJ *by Se ^hall, before it becomes a law, be presented to the gov- 
govemor. ernor of the Territory; if he approve, he shall sign it, but 

if not, he shall return it, with nis objections, to the house 
in which it originated; which shall cause the objections to 
be entered at large upon their journal, and proceed to 
reconsider it. If, after such reconsideration, two thirds 
of that house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which 
it shall also be reconsidered, and if approved by two thirds 
of that house, it shall become a law; but in all such cases 
the votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and against 
the bill shall be entered on the journal of each house, 
respectively. If any bill shall not be returned by the 
governor within three days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law, 
in like manner as if he had signed it, unless the legislative 
assembly, by adjournment, prevent it; in which case it 
shall not become a law. 
Approved, March 3, 1849. 



TERRITORY OF NEW MEXICO. 

Aet of September 9, 1860; 9 Stats., 446. 



Chap. XUX.— ^n Adjyropomig to ihe State of Texas the EstaUishmerU Sept. 9. i860. 
of her Northern and Western Boundaries, the Relinquishment by the said 
State of aU Territory claimed by her exterior to said Boundaries, and of 
aU her Claims upon the United States, and to establish a territorial Gov- 
ernment for New Meodco. 

Be it enacted hy the Senate and Sbuse of liepreseritatwes Propoatioiwof- 
ofthe United States of America in Congress assembled^ That Jjj^ Accepted! 
tlie following propositions shall be, and the same hereby ^ ^^^^^.^^^^1 
are, offered to the State of Texas, which, when agreed trSted^states. 
to by the said State, in an act passed by the general assem- 
bly, shall be binding and obligatory upon the United p^^^jg^ 
States, and upon the said State of Texas: Provided^ The 
said agreement by the said general assembly shall be 
given on or before the first day of December, eighteen 
Hundred and fifty: 

First. The State of Texas will agree that her boundary Te^Ssd^ed ^* 
on the north shall commence at the point at which the me- 
ridian of one hundred degrees west from Greenwich is 
intersected by the parallel of thirty -six decrees thirty 
minutes north latitude, and shall run from said point due 
west to the meridian of one hundred and three degrees 
west from Greenwich; thence her boundary shall run due 
south to the thirty-second degree of north latitude; thence 
on the said parallel of thirty-two degrees of north latitude 
to the Rio Bravo del Norte, and thence with the channel 
of said river to the Gulf of Mexico. 

Second. The State of Texas cedes to the United States ri^^^'\2*t*g'- 
all her claim to territory exterior to the limits and bound- united states, 
aries which she agrees to establish by the first article of 
this agreement. 

Third. The State of Texas relinquishes all claim upon ^ ^ ex^*^ Jfj[|^ 
the United States for liability of the debts of Texas, and upon the united 
for conapensation or indemnity for the surrender to the t^^t her debts 
United otates of her ships, forts, arsenals, custom-houses, ^^ indemnity, 
custom-house revenue, arms and munitions of war, and pub- 
lic buildings with their sites, which became the property 
of the United States at the time of the annexation. 

Fourth. The United States, in consideration of saidg^gr^'g^^j^^ 
establishment of boundaries, cession of claim to territory, five per cent, ii^ 
and relinquishment of claims, will pay to the State of to'xexM t^ere- 
Texas the sum of ten millions of dollars in a stock bearing *<>^- 
five per cent, interest, and redeemable at the end of f our- 
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teen years, the interest payable half-yearly at the treasury 
of the United States. 
stock to be to- FiFTH. Immediately after the President of the United 
Sau^have^^ ac? States shall have been furnished with an authentic copy of 
propodtionaland*^® *^* ^^ ^^^ general assembly of Texas accepting tnese 
President o f propositions, he shall cause the stock to be issued in favor 
nSiS^ fhereoi of tnc State of Texas, as provided for in the fourth article 
Proviflo. of this agreement: JProvided^ also^ That no more than five 
millions of said stock shall be issued until the creditors of 
the State holding bonds and other certificates of stock of 
Texas for which duties on imports were specially pledged, 
shall first file at the treasury of the United States releases 
of all claim against the United States for or on account of 
said bonds or certificates in such form as shall be pre- 
scribed by the Secretarjr of the Treasury and approved by 
^^^irther pro- the President of the United States: Provided^ That notii- 
voi. V. p. 797. ing herein contained shall be construed to impair or qual- 
ify any thinff contained in the third article of the second 
section of tne "joint resolution for annexing Texas to 
the United States," approved March first, ei^teen hun- 
dred and forty -five, either as regards the number of States 
that may hereafter be formed out of the State of Texas, 
or otherwise. 
fiB^^and^t^ ^^^* ^* J-TK^ 5^ ^^yt^7•^^?r ^w-«o^^. That all that portion 
poraiy govena-of the Territory of the United States bounded as lollows: 
Sf^ofthe^egini^iiig at a point in the Colorado River where the 
TereitoryofNewboun^ry line with the republic of Mexico crosses the 
°°' same; thence eastwardly with the said boundary line to 

the Rio Grande; thence following the main channel of said 
river to the parallel of the thirty-second degree of north 
latitude; thence east with said degree to ite intersection 
with the one hundred and third degree of longitude west 
of Greenwich; thence north with said degree of lon^tude 
to the parallel of thirty-eighth degree of north latitude; 
thence west with said paraflel to the summit of the Sierra 
Madre; thence south with the crest of said mountains to 
the thirty-seventh parallel of north latitude; thence west 
with said parallel to its intersection with the boundary 
line of the State of California; thence with said boundary 
line to the place of beginning — be, and the same is hereby, 
erected intt> a temporary government, by the name of the 
Proviso. Territory of New Mexico: Provided^ That nothing in this 
act contained shall be construed to inhibit the government 
of the United States from dividing said Territory into two 
or more Territories, in such manner and at such times as 
Congress shall deem convenient and proper, or from at- 
taching any portion thereof to any other Territory or 
^^^irther pro- State: And ^ovided^ fwrther^ That, when admitted as a 
State, the said Territory, or any portion of the same, shall 
be received into the Union, with or without slavery, as 
their constitution may prescribe at the time of their 
admission. 
Executive pow- Sec. 3. And he it further enacted^ That the executive 
govemorf&c? *power and authority in and over said Territory of New 
Mexico shall be vested in a governor, who shall hold his 
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office for four years, and until his successor shall be ap- 
pointed and qualified, unless sooner removed by the Presi- 
dent of the U nited States. The governor shall reside ^^^^ ^^**®® ^®" 
within said Territory, shall be conunander-in-chief of the 
militia thereof, shall perform the duties and receive the 
emoluments of superintendent of Indian affairs, and shall 
approve all laws passed by the legislative assembly before 
they shall take effect; he may grant pardons for offences 
against the laws of said Territory and reprieves for offences 
against the laws of the United States, until the decision of 
the President can be made known thereon; he shall com- 
mission all officers who shall be appointed to office under 
the laws of the said Territory, ana shall take care thai^ the 
laws be faithfully executed. 

Sec. 4. And he it further enacted^ That there shall be a secretary. 
secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record andfl^^« ^J**^ ^^ 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of De- 
cember in each year, to the President of the United States, 
and, at the same time, two copies of the laws to the 
Speaker of the House of Representatives and the Presi- 
dent of the Senate, for the use of Congress. And, in case emoAn ceiSin 
of the death, removal, resignation, or other necessary ab- contingencies, 
sence of the governor from the Territory, the secretary 
shall have, and he is hereby authorized and required to 
execute and perform all the powers and duties of the gov- 
ernor during such vacancy or necessary absence, or until 
another governor shall be duly appointed to fill such 
vacancy. 

Sec. 5. And he it further enacted^ That the legisktive-j^^^f.*^^**^^^® 
power and authority of said Territory shall be vested in ed. 
the governor and a legislative assembly. The legislative a«sembfyto*con^ 
assembly shall consist of a Council and House of Repre-|^^**^*^^^^} 
sentatives. The Council shall consist of thirteen mem- Representatives, 
bers, having the qualifications of voters as hereinafter 
prescribed, whose term of service shall continue two 
years. The House of Representatives shall consist of 
twentjr-six members, possessing the same qualifications as 
prescribed for members of the Council, ana whose term of 
service shall continue one year. An apportionment stall of^^^^re^te? 
be made, as nearly equal as practicable, among the several tion. 
counties or districts, for the election of the Council and 
House of Representatives, giving to each section of the 
Territory representation in the ratio of its population, 
(Indians excepted,) as nearly as may be. And the mem- 
bers of the Council and of the House of Representatives 
shall reside in, and be inhabitants of, the district for which 
they maybe elected respectively. Previous to the first talelfprevious 
election, the governor shall cause a census or enumeration gj^^he first eiec- 
of the inhabitants of the several counties and districts of 
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the Territory to be taken, and the first election shall be 
held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and he 
shall, at the same time, declare the niunber of the mem- 
. bers of the Council and House of Representatives to which 
each of the counties or districts shall be entitled under this 
conJhwtS"* **°^ ^^^' "^^ number of persons authorized to be elected hav- 
ing the highest number of votes in each of said Council 
districts, for members of the Council, shall be declared by 
the governor to be dulv elected to the Council; and the 
person or persons authorized to be elected having the 
greatest number of votes for the House of Representa- 
tives, equal to the number to which each county or dis- 
trict shall be entitled, shall be declared by the governor 
to be duly elected members of the House of Representa- 
proYiflo. tives: Provided^ That in case of a tie between two or 
more persons voted for, the governor shall order a new 
election to supply the vacancy made by such tie. And the 
persons thus elected to the legislative assembly shall meet 
at such place and on such daj as the governor shall ap- 

Eoint; but thereafter, the time, place, and manner of 
olding and conducting all elections bv the people, and 
the apportioning the representation in me several counties 
or districts to the Council and House of Representatives 
according to the population, shall be prescribed by law, as 
well as the day or tne commencement of the regular ses- 
^rther pro-giQus of the legislative assembly: Provided^ Tlmt no one 

session shall exceed the term of forty days, 
of ^teS?****^^* ^^^' ^' ^^ *^ it further enacted^ That every free white 
male inhabitant, above the age of twenty-one years, who 
shall have been a resident of said Territory at the time of 
the passage of this act, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said 
Territory; but the qualifications of voters and of holding 
office, at all subsequent elections, shall be such as shall be 
Proviso. prescribed by the legislative assembly: Provided^ That 
the right of suffrage, and of holding office, shall be exer- 
cised only by citizens of the United States, including those 
recognized as citizens by the treaty with the republic of 
Mexico, concluded February second, eighteen liundred 
and forty-eight. 
powCTof theTCT- ^'^^' ^' ^^ *^ ^'^ further enacted^ That the legislative 
ritory defined, powcr of the Territory shall extend to all rightful subjects 
of legislation, consistent with the Constitution of the 
United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall the lands or other property of 
non-residents be taxed higher than the lands or other 
mitted *to*^con-P^^P^^*y ^^ residents. All the laws passed by the legis- 
gress. lative assembly and governor shall be submitted to the 

Congress of the United States, and, if disapproved, shall 
be null and of no effect. 



ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 97 

Sec. 8. And he it further' cmcted. That all township, ^JJowtowMW^ 
district, and county officers, not herein otherwise provided county o Ac era 
for, shall be appointed or elected, as the case may be, in tinted. ^® *^ 
such mamigjxiL^balLJ^S Pi'ovided by the governor and / / 

legislaj iar^fl >^sftni hi v of the Territory of New Mexico. / r"^ — 

ine governor shaTTiioniinate, and, b^ and with the advice 
and consent of the legislative Council, appoint, all officers 
not herein otherwise provided for; and in the first instance 
the governor alone may appoint all said officers, who shall 
hold their offices until the end of the first session of the 
le^slative assembly, and shall lay off the necessary dis- 
tricts for members of the Council and House of Represent- 
atives, and all other officers. 

Sec. 9. And he it further enacted, That no member of th^J" Te'^Smre 
the legislative assembly shall hold, or be appointed to, jhaii^^oid cer- 
any office which shall have been created, or the salary or ing his ^!^^f 
emoluments of which shall have been increased while he oneTeaV uiere^ 
was a member, during the term for which he was elected, J^/^Jhe^ unuel 
and for one year after the expiration of such term; and states, Except 
no person holding a commission or appointment under the ^^^^^bers of 
United States, except postmasters, shall be a member of assembly, 
the legislative assembly, or shall hold any office under the 
government of said Territory. 

Sec. 10. And he it further enacted, That the judicial power in^whom 
power of said Territory shall be vested in a Supreme ve8ted,^and^ow 
Court, District Courts, l^robate Courts, and in justices of 
the peace. The Supreme Court shall consist of a chief 
justice and two associate justices, any two of whom ^hall 
constitute a quorum, and who shall hold a term at the seat * 

of government of said Territory annually, and they shall 
hold their offices during the period of four years. The 
said Territory shall be divided into three judicial districts, 
and a District Court shall be held in each of said districts District courts, 
by one of the justices of the Supreme Court, at such time 
and place as may be prescribed by law; and the said 
judges shall, after their appointments, respectively, reside 
in the districts which shall be assigned them. The juris- cou^^ndcS^u^ 
diction of the several courts herein provided for, both ap-ticesof the peace, 
pellate and original, and that of the Probate Courts and 
of justices of the peace, shall be as limited by law: P/*^- pk>vi«>- 
viaed, That justices of the peace shall not have jurisdiction 
of any matter in controversy when the title or boundaries 
of land may be in dispute, or where the debt or sum 
claimed shall exceed one hundred dollars; and the said 
Supreme and District Courts, respectively, shall possess 
chancery as well as common law jurisdiction. Each Dis- 
trict Court, or the judge thereof, shall appoint its clerk, cierk 
who shall also be the register in chancery, and shall keep 
his office at the place where the court may be held. Writs ^^^ ^^ ^nor, 
of error, bills of exception, and appeals, shall be allowed 
in all cases from the nnal decisions of said District Courts 
to the Supreme Court, under such regulations as may be 
prescribed by law, but in no case removed to the Supreme 
S. Doc. 148 7* 
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Clerk. 



Court shall trial by jury be allowed in said court. The 
Supreme Court, or the justices thereof, shall appoint 
its own clerk, and every clerk shall hold his office at 
the pleasure of the court for which he shall have been 
an^iypp^iasKii^^'PPloi'^^^- Writs of error and appeals from the final 
be allowed, <fec. decisions of Said Supreme Court shall be allowed, and may 
be taken to the Supreme Court of the United States, in 
the same manner and under the same regulations as from 
the Circuit Courts of the United States, where the value 
of the property or the amount in controversy, to be ascer- 
tained oy the oath or affirmation of either party, or other 
competent witness, shall exceed one thousand dollars; 
ExceptioM. except only that in all cases involving title to slaves, the 
• said writs of error or appeals shall be allowed and decided 
by the said Supreme Court without regard to the value of 
the matter, property, or title in controversy; and except 
also that a writ of error or appeal shall also be allowed to 
the Supreme Court of the United States from the decision 
of the said Supreme Court created by this act, or of any 
judge thereof, or of the District Courts created by this 
act, or of any judge thereof, upon any writ of habeas 
corpus involving the question or personal freedom; and 
eacn of the said District Courts shall have and exercise the 
same jurisdiction in all cases arising under the Constitu- 
tion and laws of the United States as is vested in the 
Circuit and District Courts of the United States; and the 
said Supreme and District Courts of the said Territory, 
and the respective judges thereof, shall and may grant 
writs of habeas corpus m all cases in which the same are 
grantable by the judges of the United States in the Dis- 
trict of Columbia; and the first Six days of every term of 
said courts, or so much thereof as shall be necessary, shall 
be appropriated to the trial of causes arising under the 
said Constitution and laws; and writs of error and appeals 
in all such cases shall be made to the Supreme Court of 
said Territory, the same as in other cases. The said clerk 
Fees of clerk. gj^aU reccivc in all such cases the same fees which the 
clerks of the District Courts of Oregon Territory now 
receive for similar services. 
maAhlf-^^the^'ir ^^?' ^^' ^^ ^^ it further macted^^ That there shall be 
fees and'duti^/ appointed an attorney for said Territory^ who shall con- 
tinue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salarjr as the attorney of the United States for the present 
Territory of Oregon. There shall also be a marshal for 
the Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as Circuit and District 
Courts of the United States: he shall perform the duties, 
be subject to the same regulation and penalties, and be 
entitled to the same fees as the marshal of the District 
Court of the United States for the present Territory of 
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Oregon, and shall, in addition, be paid two hundred [dol- 
lars] annually as a compensation for extra services. 

Sec. 12. And le it further enacted^ That the governor, aJreli^T^ffi 
secretary, chief justice and associate justices, attorney and j^gce, jj^^.^^ 
marshal, shall hie nominated, and, by and with the advice attorney and 
and consent of the Senate, appointed bv the President of S^Sftpp^t©? 
the United States. The governor and secretary, to be 
appointed as aforesaid, shall, before they act as such, 
respectively take an oath or affirmation, before the district 
judge, or some justice of the peace in the limits of said 
Territory, duly authorized to administer oaths and affir- 
mations by the laws now in force therein, or before the 
chief justice or some associate justice of the Supreme 
Court of the United States, to support the Constitution of 
the United States, and faithfully to discharge the duties 
of their respective offices; which said oaths, when so taken, 
shall be certified by the person by whom the same shall 
have been taken, and such certificates shall be received 
and recorded by the said secretary among the executive 
proceedings; and the chief justice and associate justices, 
and all omer civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation, before the 
said governor or secretary, or some judge or justice of 
the peace of the Territory, who may be duly commissioned 
and qualified, which said oath or affirmation shall be certi- 
fied and transmitted, by the person taking the same, to 
the secretary, to be bv him recorded as aforesaid; and 
afterwards, the like oatn or affirmation shall be taken, cer- 
tified, and recorded, in such manner and form as may be 
prescribed by law. The governor shall receive an annual ernS?^ °^ ^^" 
salary of fifteen hundred dollars as governor, and one salaries of 
thousand dollars as superintendent of Indian aflfairs. The ^8i^oc?ft? jS^ 
chief justice and associate justices shall each receive an tices. 
annual salary of eighteen hundred dollars. The secretary ^^secretary's sai- 
shall receive an ann.ual salary of eighteen hundred dollars. 
The said salaries shall be paid quarter-yearly, at the 
treasury of the United States. The members of the legis- of ^'!^K**'S 
lative assembly shall be entitled to receive three dollars ^mbfJ^**^^® 
each per day during their attendance at the sessions*^ 
thereof, and three dollars each for every twenty miles' 
travel in going to and returning from the said sessions, 
estimated according to the nearest usually travelled route. 
There shall be appropriated annually the sum of one thou- 
sand dollars, to be expended by the governor, to defray 
the contingent expenses of the Territory; there shall also penses^ provided 
be appropriated annually a sufficient sum to be expended ^^^• 
by the secretary of the Territory, and upon an estimate to 
be made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legislative assembly, 
the printing of the laws, and other incidental expenses; 
and the secretary of the Territory shall annually account 
to the Secretary of the Treasury of the United States for 
the manner in which the aforesaid sum shall have been 
expended. 
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■e^a^fehoidS Sec. 13. And be it further enacted, That the lerislative 
fl«t ^rioM M assembly of the Terntory of New Mexico shall nold its 
goTcmor. ^ * first session at such time and place in said Territory as the 
Governor thereof shall appomt and direct; and at said 
first session, or as soon thereafter as they shall deem expe- 
dient, the governor and legislative assembly shall proceed 
Seat of govern- to locate and establish the seat of government for said 
™*" Territory at such place as they may deem eligible; which 

Elace, however, shall thereafter be subject to be changed 
y the said governor and legislative assembly. 
eitjted^S)^ Sec. 14. And be it further enacted. That a delegate to 
gre«oftheu.s. the House of Representatives of the United States, to 
serve during each Congress of the United States, may be 
elected by the voters qualified to elect members of the 
legislative assembly, who shall be entitled to the same 
rights and privileges as are exercised and enjoyed by the 
delegates from the several other Territories of the United 
States to the said House of Representatives. The first 
election shall be held at such time and places, and be con- 
ducted in such manner, as the governor shall appoint and 
direct; and at all subsequent elections, the times, places, 
and manner of holding the elections shall be prescribed 
by law. The person having the greatest number of votes 
shall be declared by the governor to be duly elected, and 
a certificate thereof shall be given accordingly; Provided, 
That such delegate shall receive no higher sum for mileage 
than is allowed by law to the delegate from Oregon. 
ve^f h^^tob^ Sec. 15. And be it further enacted, That when the lands 
disposed of. in said Territory shall be surveyed under the direction of 
the government of the UniteH States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be 
Reservation for and the same are hereby, reserved for the purpose of 
^ ^^' being applied to schools in said Territory, ana in the 

States and Territories hereafter to be erected out of the 
same, 
tric't^^^'how^d^e^ Sec. 16. And be it further enacted, That temporarily 
fined.' and until otherwise provided by law^ the governor of said 

Territory may define the judicial districte of said Terri- 
tory, and assign the judges who may be appointed for 
said Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts, by proc- 
lamation to be issued by him; but the legislative assem- 
bly, at their first or any subsequent session, may organize, 
alter, or modify such judicial districts, and assign the 
judges, and alter the times and places of holding the 
courts, as to them shall seem proper and convenient. 
tiS'Snd^a^piiS: ^^^' l'^- ^^ *^ ^* further enacted. That the Constitu- 
bie laws oi the tion, and all laws of the United States which are not lo- 
over^New^Mexf- cally inapplicable, shall have the same force and effect 
*^°- within the said Territory of New Mexico as elsewhere 

within the United States. 
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Sec. 18. And he it furthet^ enacted. That the provisions ,y^^^^J?l 
01 this act be, and they are hereby, suspended until the pended untiithe 
boundary between the United States and the State of j^SSd*'*^ ^ *^' 
Texas shall be adjusted; and when such adjustment shall 
have been effected, the President of the United States 
shall issue his proclamation, declaring this act to be in Proclamation, 
full force and operation, and shall proceed to appoint the s^eAppendix, 
officers herein provided to be appointed in and for said 
Territory. 

Seo. 19. And he it further enacted^ That no citizen of ^^^ ^«^*" 
the United States shall be deprived of his life, liberty, or'^"* *^ ' 
property, in said Territorv, except by the judgment of 
his peers and the laws of the land. 

Approved, September 9, 1850. 



TERRITORY OF UTAH. 

Act of 8ept«Biber 9, 1850; 9 8tete., 46S. 



Sept. 9, 1860. Chap. JA.—An Act to establish a TerrUarUd Govemmeni for Utah. 

Be it enacted hy the Senate and House of R^preserda4iwes 

The ho\m6Bxyofthe United States of America hi Coi^gress a^ssemhled^Thski 

of Uteh^Snedf all that part of the territory of the United States included 

within the following limits, to wit: bounded on the west 

by the State of California, on the north by the Territory 

of Oregon, and on the east by the summit of the Rocl^ 

Mountains, and on the south by the thirty-seventh parallel 

of north latitude, be, and the same is hereby, created into 

a temporary government, by the name of the Territory of 

Utah; and, when admitted as a State, the said Territory, 

or any portion of the same, shall be received into the 

Union, with or without slavery, as their constitution may 

Proviao. prescribe at the time of their admission: Provided^ That 

nothing in this act contained shall be construed to inhibit 

the government of the United States from dividing said 

Territory into two or more Territories, in such manner 

and at such times as Congress shall deem convenient and 

proper, or from attaching any portion of said Territory 

to any other State or Territory of the United States. 

Executivepow- Sec. 2. And he it further enacted^ That the executive 

goveTOOT?hi8du^ power and authority in and over said Territory of Utah 

ties defined. shall be vcstcd in a governor, who shall hold his office for 

four years, and until his successor shall be appointed and 

Qualified, unless sooner removed by the President of the 
Fnited States. The governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian affairs, and shall approve all laws 
passed by the legislative assembly before they shall take 
effect: he may grant pardons for offences against the laws 
of said Territory, and reprieves for offences against the 
laws of the United States, until the decision of the Presi- 
dent can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
the said Territory, and shall take care that the laws be 
faithfully executed. 
Secretary : his Sec. 3. And he it further enacted^ That there shall be a 
ut es e n . ^^Q^^\^^y ^f g^j^j Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States: he shall record and 
preserve all the laws and proceedings of the legislative 
102 
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assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor in his executive department; 
he shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of De- 
cember in each year, to the President of the United States, 
and, at the same time, two copies of the laws to the Speaker 
of tne House of Representatives, and the President of the 
Senate, for the use of Congress. And in the case of the To act as gov- 
death, removal, resignation, or other necessary absence of cSStfi^ncle^'* 
the governor from the Territory, the secretary shall have, 
and ne is hereby authorized and reauired to execute and 
perform, all the powers and duties oi the governor during 
such vacancy or necessary absence, or until another gov- . 
ernor shall be duly appointed to fill such vacancy. 

Sec. 4. And he it further enacted^ That the legislative ^^f.^^o* VJ^ 
power and authority of said Territory shall be vested inS!^^'' ®^^®* 
the governor and a legislative assembly. The legislative aj^bfyto^wn^ 
assembly shall. consist of a Council and House of Repre- sist of a council 
sentatives. The Council shall consist of thirteen mem- ^presentativ^. 
bers, having the qualifications of voters as hereinafter pre- ^^^ 5)nS8t*^of 
scribed, whose term of service shall continue two years, ^irteen^^mem- 
The House of Representatives shall consist of twenty-six Houae of Repr^ 
members, possessmg the same qualifications as prescribed J^rty^ix!^^^ °^ 
for members of the Council, and whose term of service 
shall continue one year. An apportionment shall be made, 
as nearly equal as practicable, among the several counties 
or districts, for the election of the Council and House of 
Representatives, giving to each section of the Territory rep- 
resentation in the ratio of its population, Indians excepted, 
as nearly as may be. And the members of the Council and 
of the House of Representatives shall reside in, and be in- 
habitants of, the district for which they may be elected 
respectively. Previous to the first election, the orovernor^ J^eviouatothe 

i_ ii '^ J.' i! xi_ • i_ xT'i. 1. i» first election, a 

shall cause a census or enumeration oi the inhabitants oi census to be 
the several counties and districts of the Territory to be ^^®^- 
taken, and the first election shall be held at such time and 
places, and be conducted in such manner, as the governor 
shall appoint and direct; and he shall, at the same time, 
declare the number of members of the Council and House 
of Representatives to which each of the counties or dis- 
tricts shall be entitled under this act. The number of per- Elections: how 
sons authorized to be elected having the highest number conducted, 
of votes in each of said Council districts for members of 
the Council, shall be declared by the governor to be duly 
elected to the Council; and the person or persons author- 
ized to be elected having the highest number of votes for 
the House of Representatives, equal to the number to 
which each county or district shall be entitled, shall be de- 
clared by the governor to be duly elected members of the 
House of Representatives: Provided^ That in case of a tie Proviso, 
between two or more persons voted for, the governor shall 
order a new election to supply the vacancy made by such 
a tie. And the persons thus elected to the legislative 
assembly shall meet at such place, and on such day, as the 
governor shall appoint; but thereafter, the time, place. 
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and manner of holding and conducting all elections by the 
people, and the apportioning the representation in the sev- 
eral counties or districts to 3ie Council and House of Rep 
resentatives, according to population, shall be prescribed 
by law, as well as the dav of the conunencement of the 
^rther P«>- j-^guiaj. gessions of the legislative assembly: Provided. 

That no one session shall exceed the term of forty days, 
of^ire!*'^*'"'' Sec. 5. And he it further enacted. That every free white 
male inhabitant above the age of twenty -one years, who 
shall have been a resident of said Territory at the time of 
the passage of this act, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said 
Territory; but the qualifications of voters and of holding 
office, at all subsequent elections, shall be such as shall be 
ProviBo. prescribed Inr the legislative assembly: Provided, That the 
right of suffrage and of holding office shall be exercised 
only by citizens of the United States, including those rec- 
ognized as citizens by the treaty with the republic of 
Mexico, concluded February second, eighteen hundred and 
forty-eight, 
powerof theTer^ ^^^' ^' ^^ ^^ *^ further moxited. That the legislative 
ritory defined, po wcr of Said Territory shall extend to all rightrul sub- 
jects of legislation, consistent with the Constitution of the 
United Stetes and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall tne lands or other property of 
non-residents be taxed higher than the lands or other prop- 
erty of residents. All tne laws passed by the legislative 
assembly and governor shall be submitted to the Congress 
of the United States, and, if disapproved, shall be null 
and of no effect. 
d?8Ui*?r^^^d Sec. 7. Aiid he it further enacted, That all township, 
are '^ to ^e^^ap- district, and county officers, not herein otherwise provided 
pointed. for, shall be appointed or elected, as the case may be, in 

such manner as shall be provided by the governor and 
legislative assembly of the territory of Utah. The gov- 
ernor shall nominate, and, by and with the advice and 
consent of the legislative Council, appoint all officers not 
herein otherwise provided for; and in the first instance the 
governor alone may appoint all said officers, who shall hold 
meir offices until the end of the first session of the legis- 
lative assembly, and shall lay off the necessary districts 
for members of the Council and House of Representatives, 
and all other offices. 
leSsMv^^^'M- 'S^^- .^- ^^ *^ ^^ further enacted, That no member of 
sembiy to hold the legislative assembly shall hold or be appointed to any 
dLing his tenn officc which shall havc been created, or the salary or emol- 
one^^yew^'there- uments of which shall havc been increased while he was a 
after. Officers of member, during the term for which he was elected, and 
stetes, ^xcep^tfor One year after the expiration of such term; and no 
SlSmemberaofP^^®^^ holding a commission or appointment under the 
aagembiy, or hold United States, except postmasters, shall be a member of 
^ ^' the legislative assembly, or shall hold any office under the 

government of said Territory. 



ACTS RELATING TO GOVEBNMENT OF THE TERRITORIES. 105 

Sec. 9. And he it further eriacted^ That the judicial The judicial 
power of said Territory shall be vested in a Supreme ^Slld, aSd^how 
Court, District Courts, Trobate Courts, and in justices of *<* *^ ®^®«^^*d. 
the peace. The Supreme Court shall consist of a chief 
justice and two associate justices, any two of whom shall 
constitute a quorum, and who shall hold a term at the seat 
of government of said Territory annually, and they shall 
hold their offices during the period ol four years. The 
said Territory shall be divided into three judicial districts, 
and a District Court shall be held in each of said districts District courta. 
by one of the justices of the Supreme Court, at such time 
and place as may be prescribed by law; and the said judges 
shall, after their appointments, respectively, reside in the 
districts which shall be assigned them. The jurisdiction JurisdicUon of 
of the several courts herein provided for, both appellate t???S ^ot tS^ 
and original, and that of the Probate Courts and of jus-P«*<^®'«*<^- 
tices of the peace, shall be as limited by law: Provided^ Proviao. 
That justices of the peace shall not have jurisdiction of 
any matter in controvers}^ when the title or boundaries of 
land may be in dispute, or where the debt or sum claimed 
shall exceed one hundred dollars; and the said Supreme 
and District Courts, respectively, shall possess chancery 
as well as common law jurisdiction. Eacn District Court, 
or the judge thereof, shall appoint its clerk, who shall also cierk. 
be the register in chancery, and shall keep his office at the 
place where the court may be held. Writs of error, bills writs of error, 
of exception, and appeals shall be allowed in all cases **^' 
from the final decisions of said District Courts to the Su- 
preme Court, under such regulations as may be prescribed 
bylaw; but in no case removed to the Supreme Court shall 
trial by jury be allowed in said court. The Supreme 
Court, or the justices thereof, shall appoint its own clerk, cierk. 
and every clerk shall hold his office at the pleasure of the 
court for which he shall have been appointed. Writs of ^^^^ ^isfSSi 
error, and appeals from the final decisions of said Supreme be afiSvrod!&c. 
Court, shall be allowed, and may be taken to the Supreme 
Court of the United States, in the same manner and under 
the same regulations as from the Circuit Courts of the 
United States, where the value of the property or the 
ahiount in controversy, to be ascertained by the oath or 
affirmation of either party, or other competent witness, 
shall exceed one thousand dollars, except only that, in all 
cases involving title to slaves, the said writs of error or Exceptions, 
appeals shall be allowed and decided by the said Supreme 
Court, without regard to the value of the matter, prop- 
erty, or title in controversy; and except, also, that a writ 
of error or appeal shall also be allowed to the Supreme 
Court of the United States, from the decisions of the said 
Supreme Court created by this act, or of any judge thereof, 
or of the District Courts created by this act, or of any 
judge thereof, upon any writ of habeas corpus involving 
the question of personal freedom; and eacn of the said 
District Courts snail have and exercise the same jurisdic- 
tion in all cases arising under the Constitution and laws 
of the United States as is vested in the Circuit and Dis- 
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trict Courts of the United States; and the said Supreme 
and District Courts of the said Territory, and the respec- 
tive judges thereof, shall and may grant writs of habeas 
corpus in all cases in which the same are granted by the 
judges of the United States in the District of Columbia; 
and the first six days of every term of said courts, or so 
much thereof as shall be necessary, shall be appropriated 
to the trial of causes arising under the said Constitution 
and laws; and writs of error and appeal, in all such cases, 
shall be made to the Supreme Court of said Territory, the 
Fees of clerk, same as in other cases. The said clerk shall receive in all 
such cases the same fees which the clerks of the District 
Courts of Oregon Territory ' now receive for similar 
services. 

ma^^-^^thel^ ^^^' ^^' ^^ ^^ ^^ further enacted^ That there shall be 
SeSiand'duu^/ appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as the attorney of the United States for the present Ter- 
ritory of Oregon. There shall also be a marshal for the 
Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts, 
when exercising tneir jurisdiction as Circuit and District 
Courts of the United States: he shall perform the duties, 
be subject to the same regulations arid penalties, and be 
entitled to the same fees as the marshal of the District 
Court of the United States for the present Territory of 
Oregon; and shall, in addition, be paid two hundred dol- 
lars annually as a compensation for extra services. 
Governor, sec- Sec. 11. And he it further endcted^^ That the governor, 
tfc*eand^^ociate ^^^I'^^^y 9 chief justice and associate justices, attorney and 
aifd^^Sarshal^ marshalj^ shall be nominated, and, by and with the advice 
how to*i4 tp^and consent of the Senate, appointed by the President of 
pointed. ^jj^ United States. The governor and secretary to be ap- 

pointed as aforesaid shall, before they act as such, respec- 
oaths. tively, take an oath or affirmation, before the district juage, 

or some justice of thepeace in the limits of said Territory, 
duly authorized to administer oaths and affirmations l\y 
the laws now in force therein, or before the chief justice 
or some associate justice of the Supreme Court o£ the 
United States, to support the Constitution of the United 
States, and faithfully to discharge the duties of their 
respective offices; which said oaths, when so taken, shall 
be certified by the person by whom the same shall have 
been taken, and such certificate shall be received and 
recorded by the said secretary among the executive pro- 
ceedings; and the chief justice and associate justices, and 
all other civil officers in said Territory, before they act as 
such, shall take a like oath or affirmation, before the said 
governor or secretary, or some judge or justice of the 
peace of the Territory who may be duly commissioned 
and qualified, which said oath or affirmation shall be certi- 
fied and transmitted, by the person taking the same, to 
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the secretary, to be b v him recorded as aforesaid; and 
afterwards, the like oath or affirmation shall be taken, cer- 
tified, and recorded, in such manner and form as may be 
prescribed bv law. The governor shall receive an annual salary of gov- 
salary of fifteen hundred dollars as governor, and one®™°'- 
thousand dollars as superintendent of Indian affairs. The salary of chief 
chief justice and associate justices shall each receive an justice and asso- 
annual salary of eighteen hundred dollars. The secretary ^ sSary^oTsec- 
shall receive an annual salary of eighteen hundred dollars, ^^"t^- 
The said salaries shall be paid quarter-yearly, at the treas- 
ury of the United States. The members of the legislative of membSs^^o" 
assembly shall be entitled to receive three dollars each ^^j^f*^*^^*^® 
per day during their attendance at the sessions thereof. 



and three dollars each for twenty miles' travel, in goinj 
to and returning from the said sessions, estimated acco] 



1. 



ing to the nearest usually travelled route. There shall be pen^ ^vided 
appropriated annually the sum of one thousand dollars, ^*^'- 
to be expended by the governor, to defray the contingent 
expenses of the Territory. There shall also be appropri- 
ated, annually, a sufficient sum, to be expendea by the 
secretary of the Territory, and upon an estimate to be 
made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legislative assembly, 
the printing of the laws, and other incidental expenses; 
and the secretary of the Territory shall annuallv account 
to the Secretary of the Treasury of the United States for 
the manner in which the aforesaid sum shall have been 
expended. 

Sec. 12. And he it further enacted^ That the legislative ^^^i»^^ea^ 
assembly of the Territory of Utah shall hold its first ses- its first sessions 
sion at such time and place in said Territory as the gov- the gov^e^i^r. ^^ 
ernor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Terri- mf^*®^*^^®™' 
tory at such place as they may deem eligible; which place, 
however, shall thereafter be subject to be changed by the 
said governor and legislative assembly. And flie sum of fo^pSwFc^buUd? 
twenty thousand dollars, out of any money in the treasury *'^- 
not otherwise appropriated, is hereby appropriated and 
granted to said Territory of Utah to be applied by the 
governor and legislative assembly to the erection of suit- 
able public buildings at the seat of government. 

Sec. 13. And he it further enacted^ That a delegate to^ efic^** To 
the House of Representatives of the United States, to congress of the 
serve during each Congress of the United States, may be^""'^®***^ 
elected by uie voters Qualified to elect members of the 
legislative assembly, who shall be entitled to the same 
rights and privileges as are exercised and enjoyed by the 
delegates from the several other Territories of the United 
States to the said House of Representatives. The first 
election shall be held at such time and places, and be con- 
ducted in such manner, as the governor shall appoint and 
direct; and at all subsequent elections, the times, places. 
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and manner of holding the elections shall be prescribed by 
law. The person having the greatest number of votes 
shall be declared by the governor to be duly elected, and 
Pioviao. a certificate thereof shall be given accordingly: Provided^ 
That said delegate shall receive no higher sum for mileage 
than is allowed by law to the delegate from Oregon. 
fo^ffrpurohSi^ ^^^- ^^- ^^*^ ^^ it further enacted^ That the sum of five 
of a library. thousand doUars be, and the same is hereby, appropriated 
out of any moneys in the treasury not otherwise appro- 
priated, to be expended by and under the direction of the 
said governor of the territory of Utah, in the purchase of 
a library, to be kept at the seat of government for the use 
of the governor, legislative assenably, judges of the Su- 

¥reme Court, secretary, marshal, and attorney of said 
erritory, and such other persons, and under such regu- 
lations, as shall be prescribed by law. 
Lan^ to be Sec. 15. AtuI he it further enacted^ That when the lands 
Sed§poBed*<?. in the said Territory shall be surveyed under the direction 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 
and the same are hereby, reserved for the purpose of 
being applied to schools in said Territory , and in the States 
and Territories hereafter to be erected out of the same. 
J^diciw dis- Sec. 16. And be it further enacted^ That temporarily, 
fined. **^ ^ and until otherwise provided by law, the governor of said 
Territory may define the judicial districts of said Terri- 
tory, and assign the judges who may be appointed for said 
Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts, by procla- 
mation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, 
alter, or modify such judicial districts, and assign the 
judges, and alter the times and places of holding the courts, 
as k) them shall seem proper and convenient. 
tio^nLid^S?S*Sf ^^^- I'''- ^^ ^^ it further enacted. That the Constitu- 
the u. States to tiou and laws of the United States are hereby extended 
Te*rrUor7 ^ o1 ovcr and declared to be in force in said Territory of Utah, 
a^uc^ie!**^ ^^^ ^^^ *^ ^^^ same, or any provision thereof, may be 
applicable. 

Approved, September 9, 1860. 



TERRITORY OF WASHINGTON. 
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Chap. XC. — An Act to establish the Territorial Government of Washington. March 2, 1853. 



Be it enacted hy the Senate and House of Representatives 
of the United States of America in Congress assewibled^^ That ^^^\ ^I^^ 
from and after the passage of this act, all that portion of teTritory* *of 
Oregon Territory lying and being south of the forty-ninth Washington, 
degree of north latitude, and north of the middle of the 
main channel of the Columbia River, from its mouth to 
where the forty -sixth degree of north latitude crosses said 
river, near Fort Wallawalla, thence with said forty-sixth 
degree of latitude to the summit of the Rocky Mountains, 
be organized into and constitute a temporary government 
by the name of the Territory of Washington: ^^^^*^*<^<^^9aiiThorit^ o? 
That nothing in this act contained shall be construed to united states, 
affect the authority of the government of the United States 
to make any regulation respecting the Indians of said Ter- 
ritory, their lands, property, or other rights, by treaty, 
law, or otherwise, wnich it would have been competent to 
the government to make if this act had never been passed: 
Provided fv/rther^ That the title to the land, not exceeding Proviso as to 
six hundred and forty acres, now occupied as missionary uons.^'^*^^ *** 
stations among the Indian tribes in said Territory, or that 
may have been so occupied as missionary stations prior to the 
passage of the act establishing the Territorial government 
of Oregon, together with the improvements tnereon, be, 
and is hereby, confirmed and established to the several 
religious societies to which said missionary stations repec- 
tively belong. 

Sec. 2. And he it further enacted^ That the executive Executive a«u 
power and authority in and over said Territory of Wash- vestwi^n a*gov- 
ington shall be vested in a governor, who shall hold his ®™<>'- 
omce for four years, and until his successor shall be ap- 

Sointed and qualified, unless sooner removed by the Presi- 
entofthe United States. The governor shall reside in his powers, 
said Territory, shall be the commander-in-chief of the 
militia thereof, shall perform the duties and receive the 
emoluments of Superintendent of Indian affairs; he may 
grant pardons and remit fines and forfeitures for offences 
against the laws of said Territory, and respites for offences 
against the laws of the United States until the decision of 

109 
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the President can be made known thereon; he shall com- 
mission all officers who shall be appointed to office under 
the laws of the said Territory, where, by law, such com- 
missions shall be required, and shall take care that the laws 
be faithfully executed. 
apMnted? '" ^ Sec. 3. And be it further enacted, That there shall be a 
Secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record anS 
His duties. preserve all the laws and proceedings of the Legislative 
Assembly hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his Executive department; he 
shall transmit one copy of the laws and journals of the 
Legislative Assembly within thirty days after the end of 
eacn session, and one copy of the executive proceedings and 
official correspondence semi-annually, on the first days of 
January and July in each year, to the President of the 
United States, and two copies of the laws to the President 
of the Senate and to the speaker of the House of Eepre- 
sentatives, for the use of Congress. And in case of the 
to act as gover^ death, removal, resignation, or absence of the Governor 
^'' from the Territory, the Secretary shall be, and he is 

hereby, authorized and required to execute and perform 
all the powers and duties of the Governor during such va- 
cancy or absence, or until another Governor shall be duly 
appointed and qualified to fill such vacancy. 
^^sia^iveAs- Sec. 4. And he it further ermcted. That the Legislative 
^^ ^' power and authority of said Territory shall be vested in 

a Legislative Assembly, which shall consist of a Council 
and House of Representatives. The Council shall consist of 
^^ ' nine members, having the qualifications of voters, as here- 
inafter prescribed, whose term of service shall continue 
three years. Immediately after they shall be assembled, 
in consequence of their first election, they shall be divided 
as equally as may be into three classes. The seats of the 
members of Council of the first class, shall be vacated at 
the expiration of the first year, of the second class at the 
expiration of the second year, and of the third class at the 
expiration of the third year, so that one third may be 
chosen every year; and if vacancies happen, by resignation 
or otherwise, the same shall be filled at the next ensuing 
election. The House of Representatives shall, at its first 
tives.^'^'*®'^^*' session, consist of eighteen members, possessing the same 
qualifications as prescribed for members of the Council, 
and whose term of service shall continue one year. The 
number of representatives may be increased by the Legis- 
lative Assembly, from time to time, in proportion to the 
Proviso increase of qualified voters: Provided, That tne whole num- 

ber shall never exceed thirty. An apportionment shall be 
made, as nearly equal as practicable, among the several 
counties or districts, for the election of the Council and 
Representatives, giving to each section of the Territory 
representation in the ratio of its qualified voters, as nearly 
as may be. And the members of the Council and of the 
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House of Representatives shall reside in, and be inhabitants boUi® S^i^*^ resi- 
of , the district or county or counties, for which they may denta. 
be elected, respectivel3\ Previous to the first election, Election, 
the Governor snail cause a census or enumeration of the 
inhabitants and qualified voters of the several counties and 
districts of the Territory to be taken, by such persons, and 
in such mode, as the Governor shall designate and appoint; 
and the persons so appointed shall receive a reasonable 
conapensation therefor. And the first election shall be held 
at such time and places, and be conducted in such manner, 
both as to the persons who shall superintend such election 
and the returns thereof, as the Governor shall appoint and 
direct; and he shall at the same time declare the number 
of members of the Council and House of Representatives 
to which each of the counties or districts shall be entitled 
under this act; and the Governor shall, by his proclama- 
tion, give at least sixty days' previous notice of such ap- 
portionment, and of the time, places, and manner of hold- 
ing such election. The persons having the highest num- 
ber of legal votes in each of said council districts for 
members of the Council shall be declared by the Governor 
to be duly elected to the Council, and the persons having 
the highest number of legal votes for the House of Repre- 
sentatives shall be declared by the Governor to be duly 
elected members of said House: Provided^ That in case proviso, 
two or more persons voted for shall havean equal number 
of votes, and in case a vacancy shall otherwise occur in 
either branch of the Legislative Assembly, the Governor 
shall order a new election; and the persons thus elected to 
the Legislative Assembly shall meet at such place, and on 
such day, within ninety days after such elections, as the 
Governor shall appoint. But thereafter the time, place, 
and manner of holding and conducting all elections by the 
people, and the apportioning the representation in the sev- 
eral counties or districts to the Council and House of Rep- 
resentatives, according to the number of Qualified voters, 
shall be prescribed by law, as well as the day of the com- 
mencement of the regular session of the Legislative Assem- 
bly: Provided^ That no session in any one year shall exceed .^|^^<^"s ^'^^- 
the term of sixtv days, except the first session, which shall ^ 
not exceed one nundred davs. 

Sec. 5. Arid he it further enacted. That every white male of^otere!^'^*'''''^ 
inhabitant above the age of twenty -one years, who shall 
have been a resident of said Territory at the time of the 
passage of this act, and shall possess the qualifications 
hereinafter prescribed, shall be entitled to vote at the first 
election, ana shall be eligible to any office within the said Ter- 
ritory; but the qualifications of voters and of holding office 
at all subsequent elections shall be such as shall be pre- 
scribed by the Legislative Assembly: Provided, That the Proviso, 
right of suflFrage and of holding office shall be exercised 
only by citizens of the United States above the age of 
twenty -one years, and those above that age who shall have 
declared on oath their intention to become such, and shall 
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have taken an oath to support the Constitution of the 
Proviao. United States and the provisions of this act: And provided 

further^ That no oflScer, soldier, seaman, mariner, or other 
person in the army or navy of the United States, or at- 
tached to troops in the service of the United States, shall 
be allowed to vote in said Territory, by reason of being on 
service therein, unless said Territory is, and has been for 
Proviso. |;|j^ period of six months, his permanent domicil: Provided 

further^ That no person l)elonging to the army or navy of 
the United States shall ever be elected to or hold any civil 
office or appointment in said Territory. 
uiftivi^'aithS?- Sec. 6. And he it further macted, That the Legislative 
ity. power of the Territory shall extend to all rightful subjects 

of legislation not inconsistent with the Constitution and 
laws of the United States. But no law shall be passed 
interfering with the primary disposal of the soil; no tax 
shall be imposed upon the property of the United States; 
nor shall the lands or other property of non-residents be 
taxed higher than the lands or other property of residents. 
All the laws passed by the Legislative Assembly shall be 
submitted to the Congress of the United States, and, if 

incorj!S5ld!'*^^^^^PP^^^®^'^^^^^ ^^'^^''^'^^^^ 1^0^^^^ -> That 

nothing in this act shall be construed to give power to 
incorporate a bank or any institution with banking powers, 
or to borrow money in the name of the Territory, or to 
pledge the faith of the people of the same for an}^ loan 
whatever, directly or indirectly. No charter granting any 
privileges of making, issuing, or putting into circulation 
any notes or bills in the likeness of bank-notes, or any 
bonds, scrip, drafts, bills of exchange, or obligations, or 
granting any other banking powers or privileges, shall be 
passed by the Legislative Assembly; nor shall the estab- 
lishment of any branch or agency of any such corporation, 
derived from other authority, be allowed in said Territory; 
nor shall said Legislative Assembly authorize the issue of 
^^^ any obligation, scrip, or evidence of debt, by said Terri- 

tory, in any mode or manner whatever, except certificates 
for service to said Territory. And all such laws, or any 
law or laws inconsistent with the provisions of this act, 
*^^ shall be utterly null and void. And all taxes shall be equal 

and uniform; and no distinctions shall be made in the 
assessments between diflferent kinds of property, but the 
brawbutoneob^ assessments shall be according to the value thereof. To 
irres^^<nn^^e ^void improper influences, which may result from inter- 
uue. mixing in one and the same act such things as have no 

proper relation to each other, every law shall embrace but 
one object, and that shall be expressed in the title. 
feS)r^offlcera/'^" '^^^' ^- ^^^ *^ ^^ further enacted^ That all township, 
district, and county officers not herein otherwise provided 
for, shall be appointed or elected in such manner as shall 
be provided by the Legislative Assembly of the Territory 
of Washington. 
to^SSf^ S ^^^^ ^- ^^^ ^ ^^ further enacted^ That no member of 
legislative as- the Legislative Assembly shall hold or be appointed to any 



ACTS RELATING TO GOVERNMENT OF THE TERBITOBIES. 113 

office which shall have been created, or the salary or emolu- 
ments of which shall have been increased while he was a 
member, during the term for which he was elected and 
for one year after the expiration of such term; but this 
restriction shall not be applicable to members of the first 
Legislative Assembly ; and no person holding a commission 
or appointment under the United States shall be a member 
of the Legislative Assembly, or shall hold any office under 
the government of said Territory. 

Sec. 9. And he it further enacted. That the judicial Judicial power, 
power of said Territory shall be vested in a supreme court, 
district courts, probate courts, and in justices of the peace. 
The supreme court shall consist of a chief justice and two supreme court, 
associate justices, any two of whom shall constitute a 
quorum,, and who shall hold a term at the seat of govern- 
ment of said Territory annuallv, and they shall hold their 
offices during the period of four years, and until their 
successor shall be appointed and qualified. The said Ter- 
ritory shall be divided into three judicial districts, and a^^^^^^^^**^ **■■ 
district court shall be held in each of said districts by one District courts, 
of the justices of the supreme court, at such times and 
places as mav be prescribed by law; and the said judges 
shall, after their appointments, respectively reside in the 
districts which shall be assigned them. The jurisdiction 
of the several courts herein provided for, both appellate 
and original, and that of the probate courts and of jus- 
tices of the peace, shall be as limited by law: Prcmided, ^^^!^^^ *^® 
That justices of the peace shall not have jurisdiction of any 
case in which the title to land shall in any wise come in 
question, or where the debt or damages claimed shall exceed 
one hundred dollars; and the said supreme and district 
courts, respectively shall possess chancery as well as com- 
mon-law jurisdiction. Each district court, or the judge 
thereof, shall appoint its clerk, who shall also be the regis- pierks of dia- 
ter in chancery, and shall keep his office at the place where "^ ^^^^ ' 
the court may be held. Writs of error, bills of exception. Error, «fec. 
and appeals, shall be allowed in all cases from the final 
decisions of said district court to the supreme court under 
such regulations as may be prescribed by law; but in no 
case removed to the supreme court shall trial by jury be 
allowed in said court. The supreme court, or the justices cierks of su- 
thereof , shall appoint its own clerk, and every clerk shall ^^^^^ ^^"^^* 
hold his office at the pleasure of the court for which he 
shall have been appointed. Writs of error, and appeals Error and ap- 
from the final decisions of said supreme court, shall be^^^i^ of^'^the 
allowed, and may be taken to the iSupreme Court of the united states. 
United States, in the same manner and under the same 
regulations as from the circuit court of the United States, 
where the value of the property, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of either 
party, or other competent witness, shall exceed two thou- 
sand dollars, and in all cases where the constitution of the 
United States, or acts of Congress, or a treaty of the United 
States, is brought in question; and each of the said district 
S. Doc. 148 8* 



114 ACTS RELATING TO GOVESNMENT OF THE TEBBITOBIES. 



Jurlfdiction of 
dittiictoourta. 



This clause is 
a repetition of 



Fees. 



Attorney. 



Marshal. 



Appointment 
of said officers. 



Oath of office. 



courts shall have and exercise the same jurisdiction in all 
cases arising under the constitution of uie United States 
and the laws of said Territory, as is vested in the circuit 
and district courts of the United States; writs of error and 
appeal in all such cases shall be made to the supreme court 
of said Territory the same as in other cases. Writs of 
error, and appeals from the final decisions pf said supreme 
court, shall oe allowed and may be taken to the supreme 
court of the United States in the same manner as from the 
circuit courts of the United States, where the value of the 
property, or the amount in controversy, shall exceed two 
thousand dollars, and each of said district courts shall have 
and exercise the same jurisdiction, in all cases arising under 
the constitution and laws of the United States, as is vested 
in the circuit and district courts of the United States; and 
also of all cases arising under the laws of said Territory, 
and otherwise. The said clerk shall receive in all such 
cases the same fees which the clerks of the district courts 
of the Territory of Oregon receive for similar services. 

Sec. 10. And he it further (mooted^ That there shall be 
appointed an attorney for said Territory, who shall con- 
tinue in office for four years and until his successor shall 
be appointed and qualified, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as is provided by law for the attorney of the United States 
for the Territory of Oregon. There shall also be a marshal 
for the Territory appointed, who shall hold his office for 
four years and until his successor shall be appointed and 
qualified, unless sooner removed by the President, and who 
snail execute all processes issuing from the said courts 
when exercising tneir jurisdiction as circuit and district 
courts of the TJnited States; he shall perform the duties, 
be subject to the same regulation and penalties, and be 
entitled to the same fees, as are provided by law for the 
marshal of the Territory of Oregon, and shall, in addition, 
be paid the sum of two hundred dollars annually as a com- 
pensation for extra services. 

Sec. 11. Andhe it fnrthei* eiidcted^ That the governor, 
secretary, chief justice, andassociate justices, attorney, and 
marshal, shall be nominated, and, by and with the advice 
and consent of the Senate, appointed by the President of 
the United States. The governor and secretary to be 
appointed as aforesaid shall, before they act as such, respec- 
tively take an oath or affirmation before the district judge, 
or some justice of the peace in the limits of said Territory 
duly authorized to administer oaths and affirmations by the 
laws in force therein, or before the chief justice or some 
associate justice of the supreme court of the United States, 
to support the constitution of the United States, and faith- 
fully to discharge the duties of their respective offices, 
which said oaths, when so taken, shall be certified by the 
person before whom the same shall have been taken; and 
such certificates shall be I'eceived and recorded by the said 
Secretary among the executive proceedings; and the Chief 
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Justice and Associate Justices, and all other civil officers in 
said Territory, before they act as such, shall take a like 
oath or affirmation before the said Governor or Secretary, 
or some judge or justice of the peace of the Territory who 
may be duly commissioned and qualified, which said oath 
or affirmation shall be certified and transmitted, by the 
person taking the same, to the Secretary, to be by him 
recorded as aforesaid; and afterwards, the like oath or 
affirmation shall be taken, certified and recorded in such 
mannei* and form as may be prescribed by law. The Gov- salaries. 
ernor shall receive an annual salary of fifteen hundred dol- 
lars as Governor, and fifteen hundred dollars as Superin- 
tendent of Indian affairs. The Chief Justice, and Associate 
Justices, shall each receive an annual salary of two thousand 
dollars. The Secretary shall receive an annual salary of 
. fifteen hundred dollars. The said salaries shall, be paid 
quarterly, from the dates of the respective appointments, 
at the Treasury of the United States; but no such payment 
shall be made until said officers shall have entered upon the 
duties of their respective appointments. The members of 
the legislative assembly shall be entitled to receive three 
dollars each per day during their attendance at the session 
thereof, and three dollars each for every twenty miles' 
travel in going to and returning from said sessions, esti- 
mated according to the nearest usually travelled route. 
And a chief clerk, one assistant clerk, a sergeant-at-arms, 
and door-keeper, may be chosen for each house; and the 
chief clerk shall receive five dollars per day, and the said 
other officers three dollars per day, during the session of 
the legislative assembly; but no other officers shall be paid 
by the United States: Provided^ That there shall be but ^^ojes^onan- 
one session of the legislative assembly annually, unless, on ""^ ^' ^" ^' 
an extraordinary occasion, the Governor shall deem it 
expedient and proper to call the legislature together. 
There shall be appropriated, annually, the sum of fifteen contingent ex- 
hundred dollars, to be expended by the Governor, to ^^®^- 
defray the contingent expenses of the Territory, including 
the salary of a clerk of the executive department; and 
there shall also be appropriated, annually, a sufficient simi 
to be expended by the Secretary of the Territory, and 
upon an estimate to be made by the Secretary of the 
Treasury of the United States, to defray the expenses of 
the legislative assembly, the printing of the laws, and other 
incidental expenses; and the Governor and Secretary of 
the Territory- shall, in the disbursement of all moneys to'dlsbureemeSt 
intrusted to them, be governed solely by the instructions of money to be 
of the Secretary of the Treasury of the United States, and f^"«^^- 
shall, semi-annually, account to the said Secretary for the 
manner in which the aforesaid sums of money shall have been 
expended; and no expenditure, to be paid out of money 
appropriated by Congress, shall be made by said legislative 
assembly for objects not specially authorized by the acts 
of Congress making the appropriations, nor beyond the 
sums thus appropriated for such objects. 
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in^wfd^rrito!? S^^- 1^- ^'f^<l^^ it, further enacted^ That the laws now in 
continued In force in said Territory of Washington, by virtue of the 
applicable!*^ ** legislation of Congress in reference to the Territory of 
Oregon, which have been enacted and passed subsequent 
to the first day of September, eighteen hundred and forty- 
eight, applicable to the said Territory of Washington, 
togetner with the legislative enactments of the Territory 
of Oregon, enacted and passed prior to the passage of, and 
not inconsistent with, the provisions of this act, and appli- 
cable to the said Territory of Washington, be, and they 
are hereby, continued in force in said Territory of Wash- 
ington until they shall be repealed or amended by future 
legislation. 
oMeeisiativea^- ^^^* ^^* And he it further enacted^ That the legislative 
sembfy! * ^^ ^ assembly of the Territory of Washington shall hold its first 
session at such time and place in said Territory as the 
Governor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the legislative assembly shall proceed to locate and estab- 
seat of govern- lish the scat of govcmmcnt for said Territory, at such 
^^^ ' place as they may deem eligible; which place, however, 

shall thereafter be subject to be changed by said legislative 
Public build- assembly. And the sum of five thousand dollars, out of 
^^^' any money in the Treasury not otherwise apm-opriated, is 

hereby appropriated and granted to said Territory of 
Washington, to be there applied by the Governor to the 
erection of suitable buildings at the seat of government. 
Delegate. Sec. 14. And be it furt/ter enacted^ That a delegate to 

the House of Representatives of the United States, to serve 
for the term of two years, who shall be a citizen of the 
United States, may be elected by the voters qualified to 
elect members of the legislative assembly, who shall be 
entitled to the same rights and privileges as have been 
heretofore exercised and enjoyed by the delegates from the 
several other Territories of the United States to the House 
of Representatives, but the delegate first elected shall hold 
his seat only during the term of the Congress to which he 
shall be elected. The first election shall be held at such 
time, and places, and be conducted in such manner, as the 
Governor shall appoint and direct; of which, and the time, 
place, and manner of holding such elections, he shall give 
at least sixty days' notice by proclamation; and at all sub- 
sequent elections the time, places, and manner of holding 
the elections shall be prescribed by law. The person hav- 
ing the greatest number of votes shall be declared by the 
Governor to be duly elected, and a certificate thereof shall 
be given accordingly. The delegate from said Territory 
His pay. shall be entitled to receive the same per diem compensation 
and mileage at present allowed the delegate from the 
Territory of Oregon. 
Removal of Seo. 15. Andhe it fuvtlier eifhocted^ That all suits, plaints, 
M^oregon^^Te^ proccss, and proceedings, civil and criminal, at law and in 
ritory. chauccry, and all indictments and informations, which shall 

be pending and undetermined in the courts established 
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within and for said Territory of Oregon, ))y act of Con- 
gress, entitled ''An Act to establish the territorial govern- 
ment of Oregon," approved August fourteen, one thousand 
eight hundred and forty-eight, wherein the venue in said 
cases, suits at law, or in chancery, or criminal proceedings, 
shall be included within the limits hereinbefore declared 
and established for the said Territory of Washington; then, 
and in that case, said actions so pending in the Supreme or 
Circuit Courts of the Territory of Oregon shall be, by the 
clerks of said courts, duly certified to the proper courts of 
said Territorv of Washington; and thereupon said causes 
shall, in all things concerning the same, be proceeded on, 
and judgments, verdicts, decrees, and sentences rendered 
thereon, in the same manner as if the said Territory had 
not been divided. All bonds, recognizances, and obliga- 
tions of every kind whatsoever, valid, under the existing 
laws, within the limits of said Territory of Oregon, shall 
be held valid under this act, and all crimes and misde- 
meanors against the laws now in force within the said 
limits of the Territory of Washington may be prosecuted, 
tried, and punished in the courts established by this act, 
and all penalties, forfeitures, actions, and causes of action, 
may be recovered and enforced, under this act, before the 
Supreme and Circuit Courts established by this act as afore- 
said: Provided^ That no right of action whatever shall ac- of^^a^fon^re^ 
crue against any person for any act done in pursuance of stricted. 
any law heretofore passed by the legislative assembly of 
the Territory of Oregon, and which may be declared con- 
trary to the Constitution or laws of the United States. 

Sec. 16. And he it further enacted, That all justices of j^^er^in^^exist- 
the j)eace, constables, sheriffs, and other judicial and min-talntheiroffices, 
isterial officers, who shall be in office within the limits of ^Int^™*^*^" 
said Territory of Washington when this act shall take 
effect, shall be and they arekereby authorized and required 
to continue to exercise and perform the duties of their re- 
spective offices, as officers of said Territory, until they or 
others shall be duly elected or appointed, and qualified, to 
fill their places in tne manner herein directed, or until their 
offices shall be abolished. 

Sec. 17. And he it further enacted. That the sum of five Library. 
thousand dollars be, and the same is hereby, appropriated 
out of any moneys in the Treasury not otherwise appro- 
priated, to be expended, hj and under the direction of the 
Governor of Washington, in the purchase of a library, to 
be kept at the seat of government for the use of the Gov- 
ernor, legislative assembly. Judges of the Supreme Court, 
secretory, marshal, and Attorney of said Territory, and 
such other persons, and under such regulations, as shall 
be prescribed by law. 

Sec. 18. And he itfwrther enacted. That until otherwise ^^^J^^^^^" 
provided for by law, the Governor of said Territory may de- 
fine the judicial districts of said Territory, and assign the 
judges who may be appointed for said Territory to the sev- 
eral districts, and also appoint the times and places for 
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holding courts in the several counties or subdivisions in 
each of said judicial districts by proclamation, to be issued 
by him; but the le^slative assembly, at their first or any 
subsequent session, may organize, alter, or modify such 
judicial districts, and assign the judges, and alter the times 
and places of holding the courts, as to them shall seem 
expedient and proper. 
certainoffl^eTs Sec. 19. Arm he it further enacted^ That all officers to 
to give n . ^ appointed by the President, by and with the advice and 
consent of the Senate, for the Territory of Washington, 
who, by virtue of the provisions of any law of Congress 
now existing, or which may be enacted during the present 
session of Congress, are required to give security for 
monej'^s that may be intrusted with them for disbursement, 
shall give such security at such time and place, and in such 
manner, as the Secretary of the Treasury may prescribe. 
36ln^e«!^ to?f^ '^^^' ^^* ^^^ ^^ it further enacted^ That when the lands 
shipto^reserv-in Said Territory shall be surveyed under the direction of 
edior schools. |.jj^ Government of the United States, preparatory to 
bringing the same into market or otherwise disposing 
thereof, sections numbered sixteen and thirty-six in each 
township in said Territory shall be, and the same are 
hereby, reserved for the purpose of being applied to corn- 
other sections mon schools in said Territory. And in all cases where said 
uqvl ^tt^iTeoj sections sixteen and thirty -six, or either or any of them, 
settled o2®*^"y shall be occupied by actual settlers prior to sutvey thereof, 
the County Commissioners of the counties in which said 
sections so occupied as aforesaid are situated, be, and they 
are hereby, authorized to locate other lands to an equal 
amount in sections, or fractional sections, as the case may 
be, within their respective counties, in lieu of said sections 
so occupied as aforesaid. 
juriMicttoov" J ^^^- ^1- ^^ *^ it further efiacted, That the Territory 
offences on the of Oregon and the Territory of Washington shall have 
itiB^atounda??^ concurrent jurisdiction over all offences committed on the 
Columbia River, where said river forms a conunon bound- 
ary between said Territories. 
Approved, March 2, 1853. 



TERRITORY OF NEBRASKA. 

Act of Hftj 80, 1854; 10 8t*te., 277. 



TERRITORY OF KANSAS. 

Act of May 80, 1864; 10 SUts., 277, 288. 



Chap. LIX. — An Act to Organize the Territories of Nebraska and Kansas, May 30, 1854. 



Be it enacted iy the Senate and Home of Represerdatwea 
of the United States of America in Congress assembled^ That '^I^^^Jiy ^ 
all that part of the territory of the United States included f?S^^ of Ne- 
within tne following limits, except such portions thereof {g^^ est ab- 
as are hereinafter expressly exempted from the operations 
of this act, to wit: beginning at a point in the Missouri 
River where the fortieth parallel of north latitude crosses 
the same; thence west on said parallel to the east boundary 
of the Territory of Utah, on the summit of the Rocky ^ "^* 
Mountains; thence on said summit northward to the forty- 
ninth parallel of north latitude; thence east on said parallel Admitted as a 
to the western boundary of the territory of Minnesota; ^^ ^^®*th*^t 
thence southward on said boundary to the Missouri River; siaveiy^ ^Power 
thence down the main channel of said river to the place Terrlto^^ or*to 
of beginning, be, and the same is hereby, created into 8.a*t^M)ortion 
temporary government by the name of the Territory of or Territory, re- 
Nebraska; and when admitted as a State or States, the said^^®^* 
Territory, or any portion of the same, shall be received 
into the union with or without slavery, as their constitution 
may prescribe at the time of their admission: Provided^ Proviso. 
That nothing in this act contained shall be construed to 
inhibit the government of the United States from dividing 
said Territory into two or more Territories, in such 
manner and at such times as Congress shall deem conven- 
ient and proper, or from attaching any portion of said 
Territory to any other State or Territory of the United 
States: Provided further^ That nothing in this act con- ^^^^^^^^^^iJ^J- 
tained shall be construed to impair the rights of person orntory not im- 
property now pertaining to the Indians in said Territory, p**'®**- 
so long as such rights shall remain unextinguished by 
treaty between the United States and such Indians, or to 
include any territory which, by treaty with any Indian 
tribe, is not, without the consent of said tribe, to be included 
within the territorial limits or jurisdiction of any State or 
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reSSn^eirpr^'^^^^^^y' ^^^ *'" ^^^^ territory shall be excepted out of 
ent authority the boundaries, and constitute no part of the Territory of 
over said In - Nebraska, until said tribe shall signify their assent to the 
President of the United States to be included within the 
said Territory of Nebraska, or to aflPect the authority of 
the government of the United States to make any regula- 
tions respecting such Indians, their lands, property, or 
oilier rignts, by treaty, law, or otherwise, which it would 
have been competent to the government to make if this 
act had never passed. 
powCT IStSi^in Sec. 2. And be it furtJver enacted. That the executive 
a governor, h is powcr and authority in and over said Territory of Nebraska 
^were/dutie^s; shall be vestcd in a Governor, who shall hold his office for 
ments. ^°^^^"'^^^^ vears, and until his successor shall be appointed and 
qualined, unless sooner removed by the President of the 
United States. The Governor shall reside within said 
Territory, and shall be commander-in-chief of the militia 
thereof. He may grant pardons and respites for offences 
against the laws of said Territory, and reprieves for 
onences against the laws of the United States, until the 
decision of the President can be made known thereon; he 
shall commission all officers who shall be appointed to 
office under the laws of the said Territory, and shall take 
care* that the laws be faithfully executed. 
Secretary— his Sec. 3. Aiid he it further enacted^ That there shall be a 
jj^ers and du- g^cretary of said Territory, who shall reside therein, and 
hold his office for five vears, unless sooner removed by the 
President of the United States ; he shall record and preserve 
all the laws and proceedings of the Legislative Assembly 
hereinafter constituted, and all the acts and proceedings of 
the Governor in his executive department; ne shall trans- 
mit one copy of the laws and journals of the Legislative 
Assembly within thirty days after the end of each session, 
and one copy of the executive proceedings and official cor- 
respondence semi-annually, on the first days of January 
and July in each year to the President of the United States, 
and two copies of the laws to the President of the Senate 
and to the Speaker of the House of Representatives, to be 
In case of deposited in the libraries of Congress; and in case of the 
tionfremovai^or death, removal, resignation, or absence of the Governor 
eSSJ^the's^re- ^^^™ *^^ Territory, the Secretary shall be, and he is hereby, 
tary to act as authorized and required to execute and perform all the 
governor. powers and duties of the Governor during such vacancy or 

absence, or until another Governor shall be duly appointed 
and qualified to fill such vacancy. 
Legislative Sec. 4. And he it further enacted^ That the legislative 
v^ted^/Lerisifl^ power and authority of said Territory shall be vested in 
w)Mi1?Saa)u^*^® Governor and a Legislative Assembly. The Legisla- 
cii and House of tive Assembly shall consist of a Council and House of 
Representatives. Representatives. The Council shall consist of thirteen 
members, having the qualifications of voters, as herein- 
after prescribed, whose term of service shall continue two 
years. The House of Representatives shall, at its first ses- 
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sion, consist of twenty-six members, possessing the same^j^^jJJj{f|^j|^^jJ*J 
qualifications as prescribed for members of the Council, representatives, 
and whose term of service shall continue one year. The 
number of representatives may be increased by the Legis- 
lative Assembly, from time to time, in proportion to the 
increase of qualified voters: Provided^ That the whole Number of 
number shall never exceed thirty-nine. An apportion- r^^ntatfvel 
ment shall be made, as nearly equal as practicable, among "™^^®^- 
the several counties or districts, for the election of the 
council and representatives, giving to each section of the ^jf^PP^^^^^^J^JJJ^^^^ 
Territory representation in the ratio of its Qualified voters tion. 
as nearly as may be. And the members of tne Council and 
of the House of Representatives shall reside in, and be 
inhabitants of, the district or county, or counties for which 
they may be elected, respectively. Previous to the first census to be 
election, the Governor shall cause a census, or enumera-andhow. ^^^^"^ 
tion of the inhabitants and qualified voters of the several 
counties and districts of the Territory, to be taken by such 
persons and in such mode as the Governor shall designate 
and appoint; and the persons so appointed shall receive a 
reasonable compensation therefor. And the first election how the first 
shall be held at such time and places, and be conducted in co^duct«i!*an^d 
such manner, both as to the persons who shall superintend ^*io declared 
such election and the returns thereof, as the Governor shall ^ ^ 
appoint and direct; and he shall at the same time declare 
the number of members of the Council and House of Rep- 
resentatives to which each of the counties or districts shall 
be entitled under this act. The persons having the highest 
number of legal votes in each of said council districts for 
members of the Council, shall be declared by the Governor 
to be duly elected to the Council; and the persons having 
the highest number of legal votes for the House of Repre- 
sentatives, shall be declared by the Governor to be duly 
elected members of said house: Prc^v^'cfcrf, That in case two Proviso: in 
or more persons voted for shall have an equal number of o?1?o dioS^"^^^ 
votes, and in case a vacancy shall otherwise occur in either 
branch of the Legislative Assembly, the Governor shall 
order a new election; and the persons thus elected to the 
Legislative Assembly shall meet at such place and on such 
day as the Governor shall appoint; but thereafter, the time, j^ Vj^n® Y^S * 
place, and manner of holding and conducting all elections determined by 
by the people, and the apportioning the representation in ^^^ Assembly. 
the several counties or districts to the Council and House 
of Representatives, according to the number of qualified 
voters, shall be prescribed by law, as well as the day of the 
commencement of the regular sessions of the Legislative 
Assembly: Provided^ That no session in any one j'^ear shall terms^ofsessions 
exceed the term of forty days, except the first session, ^^?jr^^**^^®^^ 
which may continue sixty days. 

Sec. 5. And he it further enacted^ Thatevery free white ^^Q^^ca^^o 'is 
male inhabitant above the age of twenty -one years who ^ ^^ "' 
shall be an actual resident of said Territory, and shall 
possess the qualifications hereinafter prescribed, shall be 
entitled to vote at the first election, and shall be eligible to 
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any office within the said Territory; but the qualifications 
of voters, and of holding office, at all subsequent elections, 
shall be such as shall l)e prescribed by the Legislative 
who^ave the^^^^^^y* P^^ovided^ That the right of suffrage and of 
and^o/ howS^ holding officc shall be exercised only by citizens of the 
office.*' ^ ^*^United States and those who shall have declared on oath 
their intention to beconae such, and shall have taken an 
oath to support the Constitution of the United States and 
^rther pro- the provisions of this act: And promded furthei\ That no 
officer, soldier, seaman, or marine, or other person in the 
army or navy of the United Stated, or attacned to troops 
in the service of the United States, shall be allowed to vote 
or hold office in said Territory, by reason of being on serv- 
ice therein, 
powlfof the tct- Sec. 6. And he it further enacted^ That the legislative 
ritory defined, power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property 
of residents. Every bill which shall have passed the 
Council and House of Representatives of the said Territory 
shall, before it become a law, be presented to the Governor 
of the Territory; if he approve, ne shall sign it; but if not, 
veto^^^'^"*'^^ ^® shall return it with his objections to the house in which 
it originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it. If, after such 
Bill may beTcconsideration, two thirds of that house shall agree to 
85rd8^^of^eachP^®^ ^^^ ^^^^ ^^ shall be scnt, together with the objections, 
house notwith- to the othcr housc, bv which it shall likewise be reconsid- 
Btandmg. ered, and if approved by two thirds of that house, it shall 

become a law. But in all such cases the votes of both 
houses shall be determined by yeas and nays, to be entered 
a ?aw uiUeM re^ ^^ ^^ joumal of cach house respectively. If any bill shall 
turned by gover- not be returned by the Governor within three days (Sun- 
22^'!^^^^'''^*""^^ days excepted) after it shall have been presented to him, 
the same shall be a law in like manner as if he had signed 
it, unless the Assembly, by adjournment, prevents its 
return, in which case it shall not be a law. 
duTJi^Tfi!^ S^^- '^' ^^ *^ it further mooted^ That all township, 
county officers district, and county officers, not herein otherwise provided 
pointed. ^^ *^ f or, shall be appointed or elected, as the case may be, in 
such manner as shall be provided by the Governor and 
Legislative Assembly of the Territory of Nebraska. The 
Governor shall nominate, and, by and with the advice and 
consent of the Legislative Council, appoint all officers not 
herein otherwise provided for; and in the first instance the 
Governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the Legis- 
lative Assembly; and shall lay off the necessary districts 
for members of the Council and House of Representatives, 
and all other officers. 
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Sec. 8. And he it further enacted^ That no member of Le^^ttS^hiSi 
the Legislative Assembly shall hold, or be appointed to, how^ertain of- 
any office which shall have been created, or the salary or Sf Ss eiecSon™ 
emolmnents of which shall have been increased, while he^^^^^.**"^® y®*' 
was a member, during the term for which he was elected, 
and for one 3^ear after the expiration of such term; but 
this restriction shall not be applicable to members of the officers of 
first Legislative Assembly; and no person holding a com-excepf posS^ 
mission or appointment under the united States, except |^^^^^ ^^^^ 
Postmasters, shall be a member of the Legislative Assembly, Assembly. 
or hold any office under the government of said Territory. 

Sec. 9. And he it further enacted, That the judicial pTJ^^«i^4«hlm 

E)wer of said Territory shall be vested in a Supreme Court, ^e^ted, and how 
istrict Courts, Probate Courts, and in Justices of the^ ^^^^ ' 
Peace. The Supreme Court shall consist of a chief justice 
and two associate justices, any two of whom shall constitute 
a quorimi, and who shall nold a term at the seat of govern- 
ment of said Territory annuallv, and they shall hold their 
offices during the period of four years, and until their 
successor shall be appointed and qualified. The said Ter- 
ritory shall be diviaed into three judicial districts, and a Three mdi^i 
district court shall be held in each of said districts by one ^* ^^ ^™ 
of the justices of the Supreme Court, at such times and 
places as may be prescribed by law; and the said judges 
shall, after their appointments, respectively, reside in the 
districts which shall be assigned tnem. The jurisdiction JurisdictiOTi of 
of the several courts herein provided for, both appellate jlfstices^ S? the 
and original, and that of the probate courts and of justices p®^®- 
of the peace, shall be as limited by law: Provided, That Proviso, 
justices of the peace shall not have jurisdiction of any 
matter in controversy when the title or boundaries of land 
may be in dispute, or where the debt or sum claimed shall 
exceed one hundred dollars; and the said supreme and dis- 
tricts courts, respectively, shall possess chancery as well 
as common law jurisdiction. Each District Court, or the 
jud^e thereof, snail appoint its clerk, who shall also be the court appointus 
register in chancery, and shall keep his office at the place cierk. 
where the court may be held. Writs of error, bills of ex- .writs of error, 
ception, and appeals, shall be allowed in all cases from the ^" * **^® * 
final decisions of said district courts to the Supreme Court, 
under such regulations as may be prescribed by law; but 
in no ease removed to the Supreme Court shall trial by 
jury be allowed in said court. The Supreme Court, or the g^pj.gj^e ^.^^ 
justices thereof, shall appoint its own clerk, and every clerk aopoint its own 
shall hold his office at the pleasure of the court for which ^ ®^^* 
he shall have been appointed. Writs of error, and appeals writs of error 
from the final decisions of said Supreme Court, shall be sSpreme*^ co^ 
allowed, and may be taken to the Supreme Court of the sl^preme^^ coun 
United States, in the same manner and under the same of united states. 
regulations as from the circuit courts of the United States, 
where the value of the property, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of either 
party, or other competent witness, shall exceed one 
thousand dollars; except only that in all cases involving Exceptions. 
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title to slaves, the said writs of error, or appeals shall be 
allowed and decided by the said Supreme Court, without 
regard to the value of the matter, property, or title in con- 
troversy; and except also that a writ of error or appeal 
shall also be allowea to the Supreme Court of the United 
States, from the decision of the said Supreme Court created 
by this act, or of any jud^e thereof, or of the district courts 
created by this act, or of any judge thereof, upon any writ 
of habeas corpus^ involving the question of personal free- 
^ Proviw as tojom: Pvcyomed^ that nothing herein contained shall be 
jufticewid from construed to apply to or affect the provisions to the *'act 
labor. respecting fugitives from justice, and persons escaping 

from the service of their masters," approved February 
1798, ch. 7. twelfth, seventeen hundred and ninety-three, and the *' act 
to amend and supplementary to the aforesaid act," approved 
1850, ch. 60. September eighteen, eighteen hundred and fifty; and each 
of the said district courts shall have and exercise the same 
jurisdiction in all cases arising under the Constitution and 
Laws of the United States as is vested in the Circuit and 
District Courts of the United States; and the said Supreme 
and District Courts of the said Territory, and the respective 
Habeas corpus, judges tlicrcof, shall and may grant writs of habeas corpus 
in all cases in which the same are granted by the judges of 
the United States in the District of Columbia; and the first 
six days of every term of said courts, or so much thereof 
as shall be necessary, shall ))e appropriated to the trial of 
causes arising under the said constitution and laws, and 
writs of error and appeal in all such cases shall be made to 
the Supreme Court of said Territory, the same as in other 
cases. The said clerk shall receive in all such cases the 
Fees of clerk, same fccs which the clerks of the district courts of Utah 
Territory now receive for similar services. 
ch^7i^i^!ch'^; Sec. 10. Aiid be it further enacted^ That the provisions 
extended' over of an act entitled ''An act respecting fugitives from 

this Territory. ... i • j» j.t_ ^ ®« ^ j.i. • 

justice, and persons escaping irom the service or their 
masters," approved February twelve, seventeen hundred 
and ninety-tnree, and the provisions of the act entitled 
"An act to amend, and supplementary to, the aforesaid 
act," approved September eighteen, eighteen hundred and 
fifty, be, and the same are hereby, declared to extend to 
and be in full force within the limits of said Territory of 
Nebraska. 
and^ma*r?h^1^ S^^' ^^' And le it further enocted. That there shall be 
tenure of their appointed an Attorney for said Territory, who shall con- 
pSiMitf(ML ^^^' tmue in office for four years, and until his successor shall 
be appointed and qualified, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as the Attorney of the United States for the present Ter- 
ritorjr of Utah. There shall also be a Marshal for the 
Territory appointed, who shall hold his office for four 
years, and until his successor shall be appointed and quali- 
fied, unless sooner removed by the President, and who shall 
execute all processes issuing from the said courts when 
exercising their jurisdiction as Circuit and District Courts 
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of the United States; he shall perform the duties, be sub- 
ject to the same regulation and penalties, and be entitled to 
the same fees, as the Marshal of the District Court of the 
United States for the present Territory of Utah, and shall, 
in addition, be paid two hundred dollars annually as a com- 
pensation for extra services. 

■ Sec. 12. And he it further enacted^ That the Governor, ge^ta^^^Sfei 
Secretary, Chief Justice, and Associate Justices, Attorney justice, and as- 
and Marshal, shall be noniinated, and, by and with theJJtto^rni^f and 
advice and consent of the Senate, appointed by the Pi'^si-g^^^j^^^*^ 
dent of the United States. The Governor and Secretary 
to be appointed as aforesaid, shall, before they act as such, 
respectively take an oath or affirmation before the District ^j|^^J[o^*^ 
Judge or some Justice of the Peace in the limits of said 
Territory, duly authorized to administer oaths and affirma- 
tions by the laws now in force therein, or before the Chief 
Justice, or some Associate Justice of the Supreme Court 
of the United States, to support the Constitution of the 
United States, and faithfullv to discharge the duties of 
their respective offices, which said oaths, when so taken, 
shall be certified by the person by whom the same shall 
have been taken; and such certificate shall be received 
and recorded by the said Secretary among the Executive 
proceedings; and the Chief Justice and Associate Justices, 
and all other civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation before 
the said Governor or Secretary, or some Judge or Jus- 
tice of the Peace of the Territory, who may be duly com- 
missioned and qualified, which said oath or affirmation 
shall be certified and transmitted by the person taking the 
same to the Secretarv, to be by him recorded as aforesaid; 
and, afterwards, the like oath or affirmation shall be taken, 
certified, and recorded, in such manner and form as may 
be prescribed by law. The Governor shall receive an salary of gov- 
annual salary of two thousand five hundred dollars. The ®^iary of chief 
Chief Justice and Associate Justices shall each receive an justice and asso- 
annual salary of two thousand dollars. The Secretary shall ^ secr^ry^ sai- 
receive an annual salary of two thousand dollars. The said *^y- 
salaries shall be paid quarter-yearly, from the dates of the 
respective appomtments, at the Treasury of the United 
States; but no such payment shall be made until said offi- 
cers shall have entered upon the duties of their respective 
appointments. The members of the Legislative Assembly compensation 
shall be entitled to receive three dollars each per day during ^{^ e"^Legisiative 
their attendance at the sessions thereof, and three dollars Assembly, 
each for every twenty miles' travel in going to and return- 
ing from the said sessions, estimated according to the 
nearest usually travelled route; and an additional allowance 
of three dollars shall be paid to the presiding officer of each 
house for each dky he shall so preside. And a chief clerk, 
one assistant clerk, a sergeant-at-arms, and doorkeeper, 
may be chosen for each house; and the chief clerk snail 
receive four dollars per day, and the said other officers pay of certain 
three dollars per day, during the session of the Legislative Joi^^ ^^ ^'**^^ 
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Assembly ; but no other oflBcers shall be paid by the United 
Proviso as to States I Provided^ That there shall be but one session of 
gionsann^i J^*" ^^® Legislature annually, unless, on an extraordinary 
occasion, the Governor shall think proper to call the legis- 
lature together. There shall be appropriated, annually, 
the usual sum, to be expended by the Governor, to defray 
Contingent ex- ^1^6 Contingent expenses of the Territory, including the 
^naes provided salary of a clerk of the Executive Department; and there 
shall also be appropriated, annually, a sufficient sum, to be 
expended by tne Secretary of the Territorv, and upon an 
estimate to be made by the Secretary of the Treasury of 
the United States, to defray the expenses of the Legislative 
Assembly, the printing of the laws, and other incidental 
expenses; and tne Governor and Secretary of the Territory 
shall, in the disbursement of all moneys intrusted to them, 
be governed solely by the instructions of the Secretary of 
theTreasury of the United States, and shall, semi-annually, 
account to the said Secretary for the manner in which the 
Expenditures aforesaid moneys shall have been expended; and no expen- 
wi^iiSltedf" ^^^l"^® ^^^^^ ^ made bv said Legislative Assembly for 
objects not specially authorized by the acts of Congress, 
making the appropriations, nor beyond the sums thus 
appropriated for such objects. 
Legislative As- Sec. 13. Aiidhe it fujiher enocted^ That the Legislative 
JSfireJsi^tonM Assembly of the Territory of Nebraska shall holdits first 
directed by the session at such time and place in said Territory as the Gov- 
govemor. ernor thereof shall appoint and direct; and at said first 

session, or as soon thereafter as they shall deem expedient, 
the Governor and Legislative Assembly shall proceed to 
Seat of govern- locate and establish the seat of government for saidTerri- 
ment. ^^y at such place as they may deem eligible; which place, 

however, shall thereafter be subject to be changed by the 
said Governor and Legislative Assembly. 
A delate to Sec. 14. And he it further enacted^ That a delegate to 
Congress of* tiie the Housc of Representatives of the United States, to serve 
United States, f ^p ^jj^ term of two years, who shall be a citizen of the 
United States, may be elected by the voters qualified to 
elect members of the Legislative Assembly, who shall be 
entitled to the same rights and privileges as are exercised 
and enjoyed by the delegates from the several other 
Territories of the United States to the said House of Repre- 
sentatives, but the delegate first elected shall hold his seat 
only during the term or the Congress to which he shall be 
elected. The first election shall be held at such time and 
places, and be conducted in such manner, as the Governor 
shall appoint and direct; and at all subsequent elections 
the times, places, and manner of holding the elections, shall 
be prescribed by law. The person having the greatest 
number of votes shall be declared by the Governor to be 
duly elected; and a certificate thereof shall be given accord- 
The constitu- ingly. That the Constitution, and all Laws of the United 
abSuws^o^f"the States which are not locally inapplicable, shall have the 
United States same f orcc and eflFect within the said Territory of Nebraska 
In the Territolry as elsewhere within the United States, except the eighth 
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section of the act preparatoiy to the admission of Missouri ^^^^ o?ch*;a 
into the Union, approved March sixth, eighteen hundred i«m), which isde- 
and twenty, which, being inconsistent with the principle ^^*^^ ^*^*^' 
of non-intervention by Congress with slavery in the States 
and Territories, as recognized by the legislation of eighteen 
hundred and fifty, commonly called the Compromise The intent of 
Measures, is hereby declared inoperative and void; it being iSg slav©^!**"^" 
the true intent and meaning of this act not to legislate 
slavery into any Territory or State, nor to exclude it there- 
from, but to leave the people thereof perfectly free to 
form and regulate their aomestic institutions in their own 
way, subject only to the Constitution of the United States: 
Provided^ That nothing herein contained shall be construed Proviso m to 
to revive or put in force any law or regulation which may Snceming sfa^ 
have existed prior to the act of sixtn March, eighteen ®^^ ^,jj 22. 
hundred and twenty, either protecting, establishing, pro- 
hibiting, or abolishing slavery. 

Sec. 15. And he itfurthet' enacted^ That there shall here- fo^SSSfc^bSu? 
after be appropriated, as has been customary for the Ter- ings. 
ritorial governments, a sufficient amount, to be expended 
under the direction of the said Governor of the Territory 
of Nebraska, not exceeding the sums heretofore appropri- 
ated for similar objects, for the erection of suitable public 
buildings at the seat of government, and for the purchase 
of a library, to be kept at the seat of government for the 
use of the Governor, Legislative Assembly, Judges of the 
Supreme Court, Secretary, Marshal, and Attorney of said 
Territory, and such other persons, and under such regula- 
tions, as shall be prescribed by law. 

Sec. 16. And he itfurtJiei* enacted^ That when the lands 
in the said Territory shall be surveyed under the direction 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen Reservation 
and thirty-six in each township in said Territory shall be, ^o''^^^^^^- 
and the same are hereby, reserved for the purpose of being 
applied to schools in said Territory, and in the States ana 
Territories hereafter to be erectea out of the same. 

Sec. 17. ^w^J^^^/^r^A^^Tiac^^JC?, That, until otherwise Judicial dis- 
provided by law, the Governor of said Territory may define fined! ^^ ^" 
the Judicial Districts of said Territory, and assign the 
judges who may be appointed for said Territory to the sev- 
eral districts; and also appoint the times and places for 
holding courts in the several counties or subdivisions in 
each of said Judicial Districts by proclamation, to be issued 
by him; but the Legislative Assembly, at their first or any 
subsequent session, may organize, alter, or modify such 
Judicial Districts, and assign the judges, and alter the 
times and places of holding the courts, as to them shall 
seem proper and convenient. 

Sec. 18. And he it further enacted^ T\idLt9X\oSLQ.QX^iohQ ^^d^bV*T 
appointed by the President, by and with the advice andS^Jutogivesecu- 
consent of the Senate, for the Territory of Nebraska, who, J^^eiv^ TnTe^r- 
by virtue of the provisions of any law now existing, ortaincaaes. 
which may be enacted during the present Congress, are 
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required to give security for moneys that may be intrusted 
with them for disbursement, shall give such security, at 
such time and place, and in such manner, as the Secretary 
of the Treasury mav prescribe. 
Tem^^orary Sec. 19. And be h further* enacted, That all that part of 
Territory of Kan- the Territory of the United States included within the fol- 
%oSttdarie«^' lowing limits, except such portions thereof as are herein- 
after expressly exempted from the operations of this act, 
to wit, beginning at a point on the western boundary of the 
State of Missouri, where the thirty-seventh parallel of 
north latitude crosses the same; thence west on said par- 
allel to the eastern boundary of New Mexico; thence north 
on said boundary to latitude thirty -eight; thence following 
said boundary westward to the east lK)undary of the Terri- 
ritory of Utah, on the summit of the Rocky Mountains; 
thence northward on said summit to the fortieth parallel 
of latitude; thence east on said parallel to the western 
boundary of the State of Missouri; thence south with the 
western boundary of said State to the place of beginning, 
be, and the same is hereby, created into a temporary gov- 
ernment by the name of the Territory of Kansas; and when 
Admitted asadmittcQ as a State or States, the said Territory, or any 
wuh or'^withom poi'tion of the same, shall be received into the Union with 
slavery. q^. without slavery, as their Constitution may prescribe at 

the time of their admission: Provided^ That nothing in this 
act contained shall be construed to inhibit the government 
vide^Mad^TeiTi-^^ ^^ United States from dividing said Territory into two 
tory or to attach or morc Territories, in such manner and at such times 
state or Territory's Cougrcss shall deem Convenient and proper, or from 
reserved. attaching any portion of said Territory to any other State 

or Territory of the United States: Provided further. That 
nothing in this act contained shall be construed to impair 
the rights of person or property now pertaining to the 
dianlinfsafdTr"^^ '^^ ^"^ ^^ Territory, so long as such rights shall 
ritory nSt iS- remain Unextinguished by treaty between the United States 
paired. ^^^ ^\M^\i Indians, or to include any territory which, by 

treaty with any Indian tribe, is not, without the consent 
of said tribe, to be included within the territorial limits or 
jurisdiction of any State or Territory; but all such territory 
shall be excepted out of the boundaries, and constitute no 
part of the Territory of Kansas, until said tribe shall sig- 
nify their assent to the President of the United States to 
retain^^ii ^thdr '^^ included within the said Territory of Kansas, or to 
present author- affcct the authority of the government of the United States 
dmnr' ^^^ ^^" to make any regulation respecting such Indians, their 
lands, property, or other rights, by treaty, law, or other- 
wise, which it would have been competent to the govern- 
ment to make if this act had never passed. 
po^el-ve'^tedinl S^^- ^^- ^^^ ^^ ^^ further enacted. That the executive 
governor— his power and authority in and over said Territory of Kansas 
^^^^^f dSils shall be vested m a Governor, who shall hold his office for 
andemoiuments. f q^. years, and until his successor shall be appointed and 

Qualified, unless sooner removed by the President of the 
Tnited States. The Governor shall reside within said 
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Territory, and shall be commander-in-chief of the militia 
thereof. He may grant pardons and respites for oflPences 
against the laws of said Territory, and reprieves for 
offences against the laws of the United States, until the 
decision of the President can be made known thereon; he 
shall conmiission all oflScers who shall be appointed to 
oflSice under the laws of the said Territory, and shall take 
care that the laws be faithfully executed. 

Sec. 21. And be it further enacted, That there shall be p^^^^^retwj-^ 
a Secretary of said Territory, who shall reside therein, ties, 
and hold his oflSce for five years, unless sooner removed 
by the President of the United States; he shall record and 
preserve all the laws and proceedings of the Legislative 
Assembly hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his Executive Department; 
he shall transmit one copy of the laws and journals of the 
Lerislative Assembly within thirty days after the end of 
each session, and one copy of the executive proceedings 
and official correspondence semi-annually, on the first davs 
of January and July of each year, to the President of the 
United States, and two copies of the laws to the President 
of the Senate and to the Speaker of the House of Repre- 
sentatives, to be deposited in the libraries of Congress; 
and, in case of the death, removal, resignation, or absence 
of the Governor from the Territory, the Secretary shall i^^^^^^^. 
be, and he is hereby, authorized and required to execute emor. 
and perform all the powers and duties of the Governor 
during such vacancy or absence, or until another Governor 
shall be duly appointed and qualified to fill such vacancy. 

Sec. 22. Afid he it further enacted. That the legislative Lerisiativepow- 
power and authority of said Territory shall be vested in ®^' ^°^ vested, 
the Governor and a Legislative Assembly. The Legisla- L^iativeaa- 
tive Assembly shall consist of a Council and House of S™ councS^nd 
Representatives. The Council shall consist of thirteen ^^^®^^g;^P'«' 
members, having the qualifications of voters, as herein- 
after prescribed, whose term of service shall continue two 
years. The House of Representatives shall, at its first 
session, consist of twenty-six members, possessing theco^cniora'ani 
same qualifications as prescribed for members of the representatives. 
Council, and whose term of service shall continue one 
year. The niunber of representatives may be increased Number of 
by the Legislative Assembly, from time to time, in pro-repreSSiv^s 
portion to the increase of qualified voters: Provided, That limited, 
the whole number shall never exceed thirty -nine. An Apportionment 
apportionment shall be made, as nearly equal as practica- ^on. ^®**^^®^^*^ 
ble, among the several counties or districts, for the elec- 
tion of the Council and Representatives, giving to each 
section of the Territory representation in the ratio of its 
qualified voters as nearly as may be. And the members 
of the Council and of the House of Representatives shall 
reside in, and be inhabitants of, the district or county, or 
counties, for which they may be elected, respectively. 
Previous to the first election, the Governor shall cause a census to be 
census, or enumeration of the inhabitants and qualified ^^^'^^^'^^"^ 
S. Doc. 148 9* 
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voters of the several counties and districts of the Terri- 
tory, to be taken b^ such persons and in such mode as the 
Governor shall designate and appoint; and the i)ersons so 
appointed shall receive a reasonable compensation there- 
for. And the first election shall be held at such time and 
ciSoon*^!? be P^^^cs, and be conducted in such manner, both as to the 
conducted; whopersons who shall superintend such election and the re- 
dedaredeiected. ^m-^g thereof, as the Governor shall appoint and direct; 
and he shall at the same time declare the number of mem- 
bers of the Council and House of Representatives to 
which each of the counties or districts shall be entitled 
under this act. The persons having the highest number 
of legal votes in each of said Council Districts for mem- 
bers of the Council, shall be declared by the Governor to 
be duly elected to the Council; and the persons having the 
highest number of legal votes for the House of Repre- 
sentatives, shall be declared by the Governor to be duly 
pioTiflo in case elected members of said house: Provided^ That in case 
J^^J^'^^y®'"® two or more persons voted for shall have an equal num- 
ber of votes, and in case a vacancy shall otherwise occur 
in either branch of the Legislative Assembly, the Gov- 
ernor shall order a new election; and the persons thus 
elected to the Legislative Assembly shall meet at such 
place and on such day as the Governor shall appoint; but 
thereafter, the time, place, and manner of holding and 
subsequent conducting all elections by the people, and the apportion- 

elections to be* J^^ ^ a ^» • "ii i ^•- i» a • i 

determined bying the representation in the several counties or districts 

the Assembly. ^ ^^^^ Council and House of Representatives, according 

to the number of qualified voters, shall be prescribed by 

law, as well as the day of the commencement of the regu- 

proviso as to lar scssions of the Legislative Assembly: Provided^ That 

cStt^Le^sStive '^^ scssion in any one year shall exceed the term of forty 

Assembly. days, except the first session, which may continue sixty 

days. 

Sec. 23. And he it furtJier enacted^ That every free 
white male inhabitant above the age of twenty -one years, 
who shall be an actual resident of said Territory, and 
Qualifications shall posscss the qualifications hereinafter described, shall 
voters. j^^ entitled to vote at the first election, and shall be eli^- 

ble to any oflSce within the said Territory; but the qualifi- 
cations of voters, and of holding oflSce, at all subsequent 
elections, shall be such as shall be prescribed by the Leg- 
Wh^a the^®^^*^^® Assembly: Provided^ That the right of suffrage 
right of 8uffi»geand of holding office shall be exercised only by citizens of 
Sffice.''^ *'''^'*^the United States, and those who shall have declared, on 
oath, their intention to become such, and shall have taken 
an oath to support the Constitution of the United States 
^^ther pro- and the provisions of this act: And^ provided furt/ier^ 
That no oflScer, soldier, seaman, or marine, or other per- 
son in the army or navy of the United States, or attached 
to troops in the service of the United States, shall be 
allowed to vote or hold oflSce in said Territory by reason 
of being on service therein. 
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Sec. 24. Andheit further enacted. That the legislative j^L^*^^fJ,f[j^^|^e 
power of the Territory shall extend to all rightful subjects rftory defined, 
of legislation cousistent with the Constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property 
of residents. Every bill which shall have passed tne Coun- 
cil and House of Representatives of the said Territory 
shall, before it become a law, be presented to the Governor 
of the Territory; if he approve, he shall sign it; but if ^g^^^®'"^''« 
not, he shall return it witn his objections to the house in 
which it originated, who shall enter the objections at large 
on their journal, arid proceed to reconsider it. If, after 
such reconsideration, two thirds of that house shall agree b*ii^ "b* ^t^® 
to pass the bill, it- shall be sent, together with the objec-thinls o/ each 
tions, to the other house, by which it shall likewise be g^2.nding!^^^*^^" 
reconsidered, and, if approved by two thirds of that house, 
it shall become a law. But in all such cases the votes of 
both houses shall be determined by yeas and nays, to be 
entered on the journal of each house, respectively. If any 
bill shall not be returned by the Governor within three 
days (Sundays excepted) after it shall have been presented ^^ f^J^ ^ud^^Tl- 
to him, the same shall be a law in like manner as if he 1iad turned by gov- 
signed it, unless the Assembly, by adjournment, prevent fhree days/ ^" 
its return, in which cabC it shall not be a law. 

Sec. 26. And he it further encu^ted. That all township, How townships, 
distri^, and county officers, not herein otherwise provided eountV^o^ffiJera 
for, shall be appointed or elected as the case may be, in^'^^^^ ^® *p- 
such manner as shall be provided by the Governor and^**^ 
Legislative Assembly of the Territory of Kansas. The 
Governor shall nominate, and, by and with the advice and 
consent of the Legislative Council, appoint all officers not 
herein otherwise provided for; and, in the first instance, 
the Governor alone may appoint all said officers, who shall 
hold their offices until the end of the first session of the 
Legislative Assembly; and shall lay off the necessary dis- 
tricts for members of the Council and House of Repre- 
sentatives, and all other officers. 

Sec. 26. And he it further enacted^ That no member "^^ ^e^? wu^^h *ii 
the Legislative Assembly shall hold, or be appointed to, hofd^ certain of- 
any office which shall have been created, or the salary or f^^ o" h?f efec^ 
emoluments of which shall have been increased, while he tion and for one 
was a member, during the term for which he was elected, ^^^^ ^^• 
and for one year after the expiration of such term; but 
this restriction shall not be applicable to members of the 
first Ijegislative Assembly; and no person holding a com- officers of 
mission or appointment under the United States, except except po^tmifs- 
postmasters, shall be a member of the Legislative Assem- membere o? the 
bly, or shall hold any office under the government of said Assembly. 
Territory. 

Sec. 27. And he it further enacted, That the judicial p^'^^^^.i^^^^^j,*^^ 

power of said Territory shall be vested in a supreme court, vested, and how 
•^ '- to be exercised. 



132 ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 

district courts^robatii courts, and in justices of the peace. 
The Supreme Cfourt shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a quo- 
rum, and who shall hold a term at the seat of government 
of said Territory annually; and they shall hold their offices 
during the period of four years, and until their successors 
shall be appointed and qualified. The said Territory shall 
Three Judicial be divided into three judicial districts, and a district court 
dtetricts lormed. gjjg^]! |j^, j^^j J \^ q^^.\^ ^f g^ij districts by one of the justices 

of the Supreme Court, at such times and places as may be 
prescribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which 
Jurisdiction of shall be assigned them. The jurisdiction of the several 
justices °^of*^ the courts herein provided for, both appellate and original, 
peace. and that of the probate courts and of justices of the peace. 

Proviso. shall be as limited by law: JWrided^ That justices of the 
peace shall not have jurisdiction of any matter in contro- 
versy when the title or boundaries of land may be in dis- 
Eute, or where the debt or sum claimed shall exceed one 
undred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well as common law 
jurisdiction. Each District Court, or the judge thereof. 
Clerk of Dis- shall appoint its clerk, who shall also be the register in 
appoiSted.^' ^^^ chancery, and shall keep his office at the place where the 
Writs of error, court may be held. Writs of error, bills of exception, and 
Ac, allowed, appeals, shall be allowed in all cases from the final decisions 
of said district- courts to the Supreme Court, under such 
regulations as may be prescribed by law; but in no case 
removed to the Supreme Court shall trial by jury be 
allowed in said court. The Supreme Court, or the justices 
Clerk of sii- thereof, shall appoint its own clerk, and every clerk shall 
EoTlppointed!'hold his officc at the pleasure of the court for which he 
Writs of error shall havc bccn appointed. Writs of error, and appeals 
supreSfc^^^cmm! f rom the final decisions of said supreme court, shall be 
5;!ifrlJo*i?^,?,t!!? allowed, and may be taken to the Supreme Court of the 

Supreme Court of ^ . • xi ' i j ^l 

United States. United States, in the same manner and under the same 
regulations as from the Circuit Courts of the United States, 
where the value of the property, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of either 
party, or other competent witness, shall exceed one thou- 
Exceptions. sand dollars; except only that in all cases involving title to 
slaves, the said writs of error or appeals shall be allowed 
and decided by said supreme court, without regard to the 
value of the matter, property, or title in controversy; and 
except also that a writ of error or appeal shall also be 
allowed to the Supreme Court of the United States, from 
the decision of the said supreme court created by this act, 
or of any judge thereof, or of the district courts created 
b}^ this act, or of any judge thereof, upon any writ of 
habeas corpus, involving the question of personal freedom: 
fugitive^ f*?om Pvovided^ That nothingberein contained shall be construed 
justice and from to apply to or affcct the provisions of the ^'act respecting 
fugitives from justice, and persons escaping from the 
service of their masters," approved February twelfth. 
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seventeen hundred and ninety-three, and the ^'act to 1793 ch. 7. 
amend and supplementary to the aforesaid act," approved 
September eighteenth, eighteen hundred and fifty; and i85och.6o. 
each of the said district courts shall have and exercise the 
same jurisdiction in all cases arising under the Constitu- 
tion and laws of the United States as is vested in the Cir- 
cuit and District Courts of the United States; and the said 
supreme and district courts of the said Territory, and the 
respective judges thereof, shall and may grant writs of 
habeas corpus in all cases in which the same are granted 
by the judges of the United States in the District of certain causes 
Columbia; and the first six days of every term of said ^c^^^ preced- 
courts, or so much thereof as may be necessary, shall be 
appropriated to the trial of causes arising under the said 
Constitution and laws, and writs of error and appeal in all 
such cases shall be made to the Supreme Court of said Ter- 
ritory, the same as in other cases. The said clerk shall ^ees of cierk. 
receive the same fees in all such cases, which the clerks of 
the district courts of Utah Territory now receive for 
similar services. 

Sec. 28. And be it further enacted^ That the provisions of J^"^^ ^ J793. 
the act entitled '*An act respecting fugitives irom justice, ch! eo. to be ex- 
and persons escaping from the service of their masters," Tei^^ryT^'^^^ 
approved February twelfth, seventeen hundred and ninety- 
three, and the provisions of the act entitled ''An act to 
amend, and supplementary to, the aforesaid act," approved 
September eighteenth, eighteen hundred and fifty, be, and 
the same arebereby, declared to extend to and be in full 
force within the limits of the said Territory of Kansas. 

Sec. 29. And he it furtJier enacted^ Tha^ there shall be n5\jai^™T 
appointed an attorney for said Territory, who shall con tenure oPtheir 
tinue in office for four years, and until his successor shall pSS^tSn! ^^^' 
be appointed and qualified, unless sooner removed by the 
President, and who shall receive the same fees and salary 
as the Attorney of the United States for the present Ter- 
ritory of Utah. There shall also be a marshal for the 
Territory appointed, who shall hold his office for four 
years, and until his successor shall be appointed and qual- 
ified, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as Circuit and District 
Courts of the United States; he shall perform the duties, 
be subject to the same regulations and penalties, and be 
entitled to the same fees, as the Marshal of the District 
Court of the United States for the present Territory of 
Utah, and shall, in addition, be paid two hundred dollars 
annuall}'^ as a compensation for extra services. 

Sec. 30. And he it furtJier enacted^ That the Governor, ^ The Governor, 
Secretary, Chief Justice, and Associate Justices, Attorney, a n d Associate 
and Marshal, shall be nominated, and, by and with the ad- J'^^j^Jf^'j^^^j"^; 
vice and consent of the Senate, appointed by the Presi- —how to be ap- 
dent of the United States. The Governor and Secretary ^^^^ ' 
to be appointed as aforesaid shall, before they act as such, 
respectively take an oath or affirmation before the district 
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judge or some justice of the peace in the limits of said 
Territory, duly authorized to administer oaths and affirma- 
tions by the laws now in force therein, or before the Chief 
Justice or some Associate Justice of the Supreme Court 
of the United States, to support the Constitution of the 
United States, and faithfully to discharge the duties of 
Oaths. their respective offices, which said oaths, when so taken, 

shall be certified by the person })y whom the same shall 
have been taken; and such certificates shall be received 
and recorded by the said secretary among the executive 
proceedings; and the Chief Justice and Associate Justices, 
and all oUier civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation before the 
said Governor or Secretary, or some Judge or Justice of 
the Peace of the Territory who may be dmj conMnissioned 
and qualified, which said oath or affirmation shall be cer- 
tified and transmitted by the person taking the same to 
the Secretary, to be by him recorded as aforesaid; and, 
afterwards, the like oath or affirmation shall be taken, cer- 
tified, and recorded, in such manner and form as may be 
Salary of Gov- prescribed by law. The Governor shall receive an annual 
^™fary of Chief Salary of two thousaud five hundred dollars. The Chief 
^ifateJustic^^'^^^^^^^ *"d Associatc Justiccs shall receive an annual sal- 
secretary'ssai-ary of two thousand dollars. The Secretary shall receive 
^^' an annual salary of two thousand dollars. The said sal- 

aries shall be paid quarter-^^early, from the dates of the 
respective appointments, at the Treasury of the United 
States; but no such payment shall be made until said offi- 
cers shall have entered upon the duties of their respective 
of^Membera^^^of appointments. The members of the Legislative Assembly 
the Legislative shall bc entitled to receive three dollars each per day dur- 
Assem y. j^^ their attendance at the sessions thereof, and three dol- 
lars each for every twenty miles' travel in going to and 
returning from the said sessions, estimated according to 
officers^^ore^^h ^^^ nearest usually travelled route; and an additional 
house. allowance of three dollars shall be paid to the presiding 

officer of each house for each day ne shall so preside. 
And a chief clerk, one assistant clerk, a sergeant-at-arms, 
and door-keeper, may be chosen for each house; and the 
chief clerk shall receive four dollars per day, and the said 
other officers three dollars per day, during the session of 
the Legislative Assembly; but no other officers shall be 
number^ors^P^^^ ^^ ^^^ United States: Provided^ That there shall be 
sions annually, but ouc sessiou of the Legislature annually, unless, on an 
extraordinary occasion, the Governor shall think proper 
enses^°>f ovided ^^ ^^^^ ^^^ Legislature together. There shall be appro- 
genses provi e pj.jg^^^^j^ annually, the usual sum, to be expended by the 
Governor, to defray the contingent expenses of the Ter- 
ritory, including the salary of a clerk of the Executive 
Department; and there shall also be appropriated, annu- 
ally, a sufficient sum, to be expended by the Secretary of 
the Territory, and upon an estimate to be made by the 
Secretary of the Treasury of the United States, to defray 
the expenses of the Legislative Assembly, the printing of 
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the laws, and other incidental expenses; and the Governor 
and Secretary of the Territory shall, in the disbursement 
of all moneys intrusted to them, be governed solely by the 
instructions of the secretary of the Treasury of the United 
States, and shall, semi-annually, account to the said secre- 
tary for the manner in which the aforesaid moneys shall 
have been expended; and no expenditure shall be made by ouJeM^SyeZ 
said Legislative Assembly for obiects not specially author- semSymnited. 
ized by the acts of Congress making the appropriations, 
nor beyond the sums thus appropriated for sucn objects. 

Sec. 31. And be it further enacted^ That the seat of gov- seatof goven- 
ernment of said Territory is hereby located temporariw at L^*enworth!°^ 
Fort Lieavenworth; and that such portions of the public pubUc buiid- 
buildings as may not be actually used and needed for mill- ^J^JSj^Sf**^" 
tary purposes, may be occupiea and used, under the direc- 
tion of the Governor and tegislative Assembly, for su«h 
public purposes as may be required under the provisions 
of this act. 

Sec. 32. And he it further enacted^ That a delegate to ^^^^^^^^ 
the House of Representatives of the United States, to serve co^ress of the 
for the term of two years, who shall be a citizen of the u^*®^ &tAtea, 
United States, may be elected by the voters qualified to 
elect members of the Legislative Assembly, who shall be 
entitled to the same righte and privileges as are exercised 
and enjoyed by the delegates from the several other Ter- 
ritories of the United Ste-tes to the said House of Repre- 
sentatives, but the delegate first elected shall hold his seat 
only during the term of the Congress to which he shall be 
elected. The first election shall be held at such time and 
places, and be conducted in such manner, as the Governor 
shall appoint and direct; and at all subsequent elections, 
the times, places, and manner of holding the elections shall 
be prescribed by law. The person having the greatest 
number of votes shall be declared by the Governor to be 
duly elected, and a certificate thereof shall be given accord- 
ingly. That the Constitution, and all laws of the United . The constitu- 
States which are not locally inapplicable, shall have thewTfaws^oF^iSB 
same force and effect within the said Territory of Kansas b^Jxtended^vS 
as elsewhere within the United States, except the eighth this territory, ex- 
section of the act preparatory to the admission of Missouri Sf ^ch.%!^i82o) 
into the Union, approved March sixth, eighteen hundred ^j^j^^Ml ^e- 
and twenty, which, being inconsistent with the principle of 
non-intervention by Congress with slavery in the States 
and Territories, as recognized by the legislation of eight- 
een hundred and fifty, conamonly called the Compromise 
Measures, is hereby declared inoperative and void; it being 
the true intent and meaning of this act not to legislate The intent of 
slavery into any Territory or State, nor to exclude it there- ing slSve^,*^^"^" 
from, but to leave the people thereof perfectly free to 
form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States: 
Provided^ That nothing herein contained shall be construed the^^r^v^ S 
to revive or put in force any law or regulation which may laws concerning 
have existed prior to the act of sixth of March, eighteen ^^i8S,^ch. 22. 
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hundred and twenty, either protecting, establishing, pro- 
hibiting, or abolishing slavery, 
lof puwF^SSdJ Sec. 33. And be it further enacted, That there shall here- 
ingsandUbiary. after be appropriated, as has been customary for the ter- 
ritorial governments, a suflScient amount, to be expended 
under the direction of the said Governor of the Territory 
of Kansas, not exceeding the sums heretofore appropriated 
for similar objects, for the erection of suitable public 
buildings at the seat of government, and for the purchase 
of a library, to be kept at the seat of government for the 
use of the Governor, JLegislative Assembly, Judges of the 
Supreme Court, Secretary, Marshal, and Attorney of said 
Territory, and such other persons, and under such regula- 
tions, as shall be prescribed by law. 
mure^-^how Sec. 34. And he it further enacted, That when the lands 
tobedSosedof. in the Said Territory shall be surveyed under the direction 
of the government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty -six in each township in said Territory shall be, 
fOT Bch«)i8**^^^ and the same are hereby, reserved for the purpose of being 
orsc 00 8. applied to schools in said Territory, and in the States and 

Territories hereafter to be erected out of the same. 
triS^biw'^dl- Sec. 35. Aiid he it further enacted, That, until otherwise 
fined. provided by law, the Governor of said Territory may de- 

fine the Judicial Districts of said Territory, and assign the 
judges who may be appointed for said Territory to the 
several districts; and also appoint the times and places for 
holding courts in the several counties or subdivisions in 
each oi said judicial districts by nroclamation, to be issued 
by him; but the Legislative Assembly, at their first or any 
subsequent session, may organize, alter, or modify such 
judicial districts, and assign the judges, and alter the times 
and places of holding the courts as to them shall seem 
proper and convenient. 
po?S©d"by *tEe ^^^' ^^' ^^^ *^ ^^ further enacted. That all officers to 
ptesidenttogivebe appointed by the President, by and with the advice and 
moneys received consent of the Senate, for the Territory of Kansas, who, 
in certain caaes. by yirtuc of the provisions of any law now existing, or 
which may be enacted during the present Congress, are 
required to give security for moneys that may be intrusted 
with them for disbursement, shall give such security, at 
such time and place, and in such manner as the Secretary 
of the Treasury may prescribe. 
JJ^t to Interfere Sec. 37. And he it further enacted. That all treaties, 

with the treaties, 1 j j.i_ ±. i i_ ix. l s- 

laws, Ac, made laws, and other engagements made by the government oi 

by^U^euS^l^^ United States with the Indian tribes inhabiting the 

stotes. territories embraced within this act, shall be faithfully and 

rigidly observed, notwithstanding any thing contained in 

this act; and that the existing agencies and superintendcn- 

cies of said Indians be continued with the same powers and 

duties which are now prescribed by law, except that the 

President of the United States may, at his discretion, 

change the location of the office of superintendent. 

Approved, May 30, 1854. 



TERRITORY OF COLORADO. 

Act of Febrnary 28,1861; 12 Statg., 172. 



Chap. LIX. — An Act to provide a temporary Government for the Territory February 28,1861. 

of Col(yrado. 1863, ch. 70. 

Post, p. 700. 
JBe it enacted hy the Senate amd Hcmse of liepreseiitatwes /^^^^^^oiy ^ 
of the United States of America in Congress assembled^ That ii^hed! ^ ^** 
all that part of the territory of the United States included Bo^^^daries. 
within the following limits, viz: commencing on the thirty- 
seventh parallel of north latitude, where the twenty-fifth 
meridian of longitude west from Washington crosses the 
same; thence north on said meridian to the forty-first par- 
allel of north latitude; thence along said parallel west to 
the thirty -second meridian of longitude west from Wash- 
ington; thence south on said meridian to the northern line 
of New Mexico; thence along the thirty-seventh parallel 
oi north latitude to tha place of beginning, be and the same 
is hereby erected into a temporary government by the 
name of the Territory of Colorado: Provided^ That nothing 
in this act contained shall be construed to impair the rights Indian rights 
of person or property now pertaining to the Indians in said p^^^^® * 
Territory, so long as such rights shall remain unextin- 

f'uished by treaty between the United States and such 
ndians, or to include any territory which, by treaty with 
any Indian tribe, is not, without the consent of said tribe, 
to be included within the territorial limits or jurisdiction 
of any State or Territory; but all such territory shall be mdian terri- 
excepted out of the boundaries and constitute no part of J^^J^y &^*^®^*®^' 
the Territory of Color,ado until said tribe shall signify their 
assent to the President of the United States to be included 
within the said Territory, or to affect the authority of the 
Government of the United States to make any regulations 
respecting such Indians, their lands, property, or other 
rights, by treaty, law, or otherwise, which it would, have 
been competent for the Government to make if this act 
had never passed: Provided fvrtlK^\ That nothing in this 
act contained shall be construed to inhibit the Government 
of the United States from dividing said Territory into two Territo^ may 
or more Territories, in such manner and at such times as ^^ divided. 
Congress shall deem convenient and proper, or from attach- 
ing any portion thereof to any other Territory or State. 

OEC. 2. And he it further (mooted^ That the executive Governor, 
power and authority in and over said Territory of Colo- te^^w^?an<i 
rado shall be vested in a governor, who shall hold his oflice duties. 

137 
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for four years, and until his successor shall be appointed 
and qualmed, unless sooner removed by the President of 
the United States. The governor shall reside within said 
Territory, shall be commander-in-chief of the militia 
thereof, snaU perform the duties and receive the emolu- 
mi^ts of supermtendent of Indian affairs, and s hall approv e 
feiipaws passed by the legislative assembly before they shall 
fitke effect; hemay grant pardons for offences against the 
laWS*oT said Territory, and reprieves for offences against 
the laws of the United States, untU the decision of the 
President can be made known thereon; he shall conmiis- 
sion all oflScers who shall be appointed to office under the 
laws of said Territory, and shall take care that the laws be 
faithfully executed. 

TOTito**'^c ^^ ^^^* ^* ^^^ ^^ it further enacted^ That there shall be a 
'^' ^' secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in each year, to the President of the United States, and, 
at the same time, two copies of the laws to the Speaker of 
the House of Representatives and the President of the 
When to act as Senate for the use of Congress. And in case of the death, 

governor. removal, or resignation, or other necessary absence of the 

fovernor from the Territory, the secretary shall have, and 
e is hereby authorized and required to execute and per- 
form all the powers and duties of the governor during such 
vacancy or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy. 

Sec. 4. And be it further enacted^ That the legislative 
power and authority of said Territory shall be vested in 
Illative M- the governor and a legislative assembly. The legislative 
*®S)uncii. assembly shall consist of a council and house of representa- 
tives. The council shall consist of nine members, which 
may be increased to thirteen, having the qualifications of 
voters as hereinafter prescribed, wnose term of service 
House of rep- shall Continue two years. The house of representatives 
resentatives. yhall consist of thirteen members, which may be increased 
to twenty-six, possessing the same qualifications as pre- 
scribed for members of the council, and whose term of 
Apportion- service shall continue one year. An apportionment shall 
'^®°** be made, as nearly equal as practicable, among the several 

counties or districts for the election of the council and 
house of representatives, giving to each section of the Ter- 
ritory representation in the ratio of its population (Indians 
excepted!) as nearly as may be; and the members of the 
council and of the house of representatives shall reside in, 
and be inhabitants of, the district for which they may be 
elected, respectively. Previous to the first election the 
Census. govcmor shall cause a census or envuueration of the inhab- 
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itants of the several counties and districts of the Territory 
to be taken; and the first election shall be held at such time Elections, 
and places and be conducted in such manner as the gov- 
ernor shall appoint and direct; and he shall, at the same 
time, declare the number of the members of the council 
and house of representatives to which each of the counties 
or districts shall be entitled under this act. The number 
of persons authorized to be elected, having the highest 
number of votes in each of said council districts for mem- 
bers of the council, shall be declared by the governor to 
be duly elected to the council; and the person or persons 
authorized to be elected having the greatest number of 
votes for the house of representatives, equal to the num- 
ber to which each county or district shall be entitled, shall 
be declared by the governor to be elected members of the 
house of representatives: Provided^ That in case of a tie 
between two or more persons voted for, the governor shall 
order a new election, to supply the vacancy made by such 
tie. And the persons thus elected to the legislative assem- 
bly shall meet at such place and on such day as the gov- 
ernor shall appoint; but thereafter the time, place, and 
manner of holding and conducting all elections by the 
people, and the apportioning the representation in the 
several counties or districts to the council and house of 
representatives, according to the population, shall be pre- 
scribed by law, as well as the day of the commencement 
of the regular sessions of the legislative assembly: 
Provided^ That no one session shall exceed the term of forty ^ 
days, except the first, which may be extended to sixty 
days, but no longer. 

Sec. 6. And he it further enacted^ That every free white 
male citizen of the United States above the age of twenty- 
one years, who shall have been a resident of said Territory voter's quaiM- 
at the time of the passage of this act, including those rec- *'***°^^- 
ognized as citizens by the treaty with the Kepublic of 
Mexico, concluded February two, eighteen hundred and 
forty-eight, and the treaty negotiated with the same voi. x. p. losi. 
country on the thirtieth day of December, eighteen hun- 
dred and fifty-three, shall be entitled to vote at the first 
election, and shall be eligible to any oflice within the said 
Territory; but the qualifications of voters and of holding 
office at all subsequent elections shall be such as shall be 
prescribed by the legislative assembly. 

Sec. 6. And he it further enacted, That the legislative la^;^.^'"'''^^^ 
power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the United 
States and the provisions of the act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of non-resi- 
dents be taxed higher than the lands or other property of 
residents; nor shall any law be passed impairing the rights 
of private property; nor shall any discrimination be made 
in taxing different kinds of property; but all property . 
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subject to taxation shall be in proportion to the value of 
the property taxed, 
trkt^d iouS^ ^^9' * • ^'^^^ ^^ '^^ further enacted. That all to¥mship, 
officers. district, and county officers, not herein otherwise provided 

f oi\ shall be appointed or elected, as the case j aay^ be, in 
-^i^ such manner as shall be provided by £Ke governor and 

legislative assembly of the Territory. The governor shall 
nominate and, by and with the advice and consent of the 
legislative council, appoint all officers not herein otherwise 
provided for; and in the first instance the governor alone 
may appoint all said officers, who shall hold their offices 
until the end of the first session of the legislative assem- 
bly, and shall lay off the necessary districts for members 
of the council and house of representatives, and all other 
officers. 

isiaS^caasembf " ^^^' ^' ^^ ^^ ^^ further enacted, That no member of 
not U)^hoSd°ce/- the legislative assembly shall hold or be appointed to any 
tain offices. office which shall have been created, or the salary or emol- 
uments of which shall have been increased, while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; and no 
person holding a commission or appointment under the 
United States, except postmasters, shall be a member of 
the legislative assembly, or shall hold any office under the 
government of said Territory. 
Judicial power. Sec. 9. And he it furtJier enacted, That the judicial 
power of said Territory shall be vested in a supreme 
court, district courts, probate courts, and in justices of 
Supreme court, the pcacc. The suprcmc court shall consist of a chief jus- 
tice and two associate justices, any two of whom shall con- 
stitute a quorum, and who shall hold a term at the seat of 
fovernment of said Territory annually; and they shall 
old their offices during the period of four years. The 
said Territory shall be divided into three judicial districts, 
District court, and a district court shall be held in each of said districts 
by one of the justices of the supreme court at such time 
and place as may be prescribed by law; and the said judges 
shall, after their appointments, respectively, reside in the 
couJ^^^*^*^" ^^^stricts which shall be assigned them. The jurisdic- 
tion of the several courts herein provided for, both appel- 
late and original, and that of the probate courts and of the 
justices of the peace, shall be as limited by law: ProcUUd^ 
Of justices of That justices of the peace and probate courts shall not 
proba?eamrte!^^ havc jurisdiction of any matter in controvesy when the 
title or boundaries of land may be in dispute, or where the 
debt or sum claimed shall exceed one hundred dollars; and 
the said supreme and district courts, respectively, shall 
dictton*'^'^^^""^P^®®^®^ chancery as well as common law jurisdiction; and 
authority for redress of all wrongs committed against the 
Constitution or laws of the United States, or of the Terri- 
tory, affecting persons or property. Each* district court 
Clerk and reg- or the jud^c thereof shall appoint its clerk, who shall also 
be the register in chancery, and shall keep his office at the 
Writs of error, placc whcre the court may be held. Writs of error, bills 
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of exception, and appeals, shall be allowed in all cases 
from tne final decisions of said district courts to the 
suprenie court, under such regulations as may be pre- 
scribed by law; but in no case removed to the supreme 
court shall trial by jury be allowed in said court. The 
supreme court, or the Justices thereof, shall appoint its 
own clerk, and every clerk shall hold his oflSce at tne pleas- 
ure of the court for which he shall have been appointed. 
Writs of error and appeals from the final decisions of said 
supreme court shall be allowed, and may be taken to the 
Supreme Court of the United States, in the same manner 
and under the same regulations as from the circuit courts 
of the United States, where the value of the property or 
the amount in controversy, to be ascertained by the oath 
or aflBrmation of either party, or other competent witness, 
shall exceed one thousand dollars; and each of the said 
district courts shall have and exercise the same jurisdiction, 
in all cases arising under the Constitution and laws of the 
United States, as is vested in the circuit and district courts 
of the United States; and the said supreme and district 
courts of the said Territory, and the respective judges 
thereof, shall and may grant writs of habeas corpus in all Habeas corpus, 
cases in which the same are gran table by the judges of the 
United States in the District of Columbia; and the first 
six days of every term of said courts, or so much thereof 
as shall be necessary, shall be appropriated to the trial of 
causes arising under the said Constitution and laws, and 
writs of error and appeals in all such cases shall be made 
to the supreme court of said Territory the same as in other 
cases. The said clerk shall receive in all such cases the ^^y ^^ ci^rk. 
same fees which the clerks of the district courts of Oregon 
Territory received for similar services. 

Sec. 10. And he it fwrtlier eiiacted^ That there shall be 
appointed an attorney for said Territory, who shall con- ^^^omey. 
tinue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salary as the attorney of the United States for the late 
Territory of Oregon. There shall also be a marshal for Marshal, 
the Territory appointed, who shall hold his oflSce for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as circuit and district 
courts of the IJnited States; he shall perform the duties, 
be subject to the same regulations and penalties, and be 
entitled to the same fees as the marshal of the district 
court of the United States for the late Territory of Ore- 
gon, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 

Sec. 11. And he it further enacted^ That the governor, . Governor, 
secretary, chief justice, and associate justices, attorney, ippointedby^the 
and marshal, shall be nominated and, by and with the ^^®^*^®°^- 
advice and consent of the Senate, appointed by the Presi- 
dent of the United States. The governor and secretary to 
be appointed as aforesaid shall, before they act as such. 
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How qualified, respectively take an oath or affirmation before the district 
judge or some justice of the peace in the limits of said Ter- 
ritory duly authorized to administer oaths and affirmations 
by the laws now in force therein, or before the chief jus- 
tice or some associate justice of the Supreme Court of the 
United States, to support the Constitution of the United 
States, and faithfully to discharge the duties of their 
respective offices, which said oaths, when so taken, shall 
be certified by the person by whom the same shall have 
been taken; and such certificates shall be received and 
recorded by the secretary among the executive proceed- 
ings; and the chief justice and associate justices, and all 
other civil officers in said Territory, before they act as 
such, shall take a like oath or affirmation before the said 
governor or secretary, or some judge or justice of the 
peace of the Territory who may be duly commissioned and 
qualified, which said o^th or affirmation shall be certified 
and ti'ansmitted by the person taking the same to the sec- 
retary, to be by him recorded as aforesaid; and afterwards 
the hke oath or affirmation shall be taken, certified, and 
recorded in such manner and form as may be prescribed 

saiAries. by law. The governor shall receive an annual salary of 
fifteen hundred dollars as governor, and one thousand dol- 
lars as superintendent of Indian affairs; the chief justice 
and associate justices shall each receive an annual salary 
of eighteen hundred dollars; the secretary shall receive an 
annual salary of eighteen hundred dollars. The said sala- 
ries shall be paid quarter-yearly at the Treasury of the 

Pay of mem- United States. The members of the legislative assembly 

biyf° * ^"^™" shall be entitled to receive three dollars each per day 

during their attendance at the session thereof, and three 

dollars for every twenty miles travel in going to and 

returning from the said sessions, estimated according to 

Contingent ex- the nearest usually travelled route. There shall be appro- 
pejiaea, prfated annually the sum of one thousand dollars, to be 

expended by the governor, to defray the contingent 
expenses of the Territory. There shall also be aporopri- 
ated annually a sufficient sum, to be expended by the sec- 
retary of the Territory, and upon an estimate to be made 
by the Secretary of the Treasury of the United States, 
to defray the expenses of the legislative assembly, the 
printintr of the laws, and other incidental expenses; 
and thi^ secretary of the Territory shall annually account 
to the Secretary of the Treasury of the United States 
for the manner in which the aforesaid sum shall have 
been expended. 
^aaionijofieg- Sec. 12. And he it further enocted^ That the legislative 
*^"' assembly of the Territory of Colorado shall hold its first 

session at such time and place in said Territory as the 
governor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Terri- 
tory at such place as they may deem eligible; which place, 
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however, shall thereafter be subject to be changed by the 
said governor and legislative assembly. 

Sec. 13. And he %t further enacted^ That a delegate to Delegate to 
the House of Representatives of the United States, to "^^^^* 
serve during each Congress of the United States, may be 
elected by the voters Qualified to elect members of the 
legislative assembly, who shall be entitled to the same 
rights and privileges as are exercised and enjoyed by the 
delegates from the several other Territories of the United 
States to the said House of Representatives. The first 
election shall be held at such time and places land be con- 
ducted in such manner as the goverjior shall appoint and 
direct; and at all subsequent elections the times, places, 
and manner of holding elections shall be prescribed by 
law. The person havmg the greatest number of votes 
shall be declared b}" the governor to be duly elected, and 
a certificate thereof shall be given accordingly. 

Sec. 14. Arid he it further enacted^ That when the Iandj.^g^<^8e«**ons 
in the said Territory shall be surveyed, under the direction 
of [the] Government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty- six in each township in said Territory shall be 
and the same are hereby reserved for the purpose of being 
applied to schools in the States hereafter to be erected out 
of the same. 

Sec. 15. And he it further enacted^ That temporarily, ^j.fj.^^^jf^ ^^ 
and until otherwise provided b}'' law, the governor of saidofhoicSngcourS 
Territory may define the judicial districte of said Terri- 
tory, and assign the judges who may be appointed for said 
Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts by procla- 
mation to be issued by him; but the legislative assembly 
at their first or any subsequent session may organize, alter, 
or modify such judicial districts, and assign the judges, 
and alter the times and places of holding the courts, as to 
them shall seem proper and convenient. 

Sec. 16. And be ^t further enacted^ That the Constitu- constitution 
tion and all laws of the United States which are not locally cable? &^' *^^^'" 
inapi^icable shall have the same force and effect within the 
said Territory of Colorado as elsewhere within the United 
States. 

Sec. 17. And he it further enacted^ That the President surveyor -gen- 
of the United States, by and with the advice and consent &? ' ^^^^^ p^^* 
of the Senate, shall be and he is hereby authorized to 
appoint a surveyor general for Colorado, who shall locate 
his office at such place as the Secretary of the Interior 
shall from time to time direct, and whose duties, powers, 
obligations, responsibilities, compensation, and allowances 
for clerk hire, office rent, fuel, and incidental expenses, 
shall be the same as those of the surveyor general of New 
Mexico, under the direction of the Secretary of the Inte- 
rior, and such instructions as he may from time to time 
deem it advisable to give him. 

Appboved, February 28, 1861. — 



TERRITORY OF NEVADA. 

Act of Hareh 2, 1861; 12 Ktots., 209. 



March 2, 1861. Chap. LXXXIII.— ^n Act to organize the Territory of Nevada. 

Be it enacted hy the Senate amd Ilovse of Eepresentatwes 
of the United States of America in Congress assenMed^ That 
NJvIdi*''^e8tab.^aU <^ha<^ part of the territory of the United States, in- 
iished. eluded within the following limits, tx) wit: — beginning at 

the point of intersection of the forty -second degree of 
nortn latitude with the thirty-ninth degree of longitude 
Boundary. west from Washington; thence, running south on the line 
of said thirty-ninth degree of west longitude, until it inter- 
sects the northern boundary line of the Territory of New 
Mexico; thence due west to the dividing ridge separating 
the waters of Carson Valley from those that flow into the 
Pacific; thence on said dividing ridge northwardly to the 
forty first degree of north latitude; thence due north to 
the southern boundary line of the State of Oregon; thence 
due east to the place of beginning, be, and the same is 
hereby, erected into a temporary government by the name 
Proviso as to of the Territory of Nevada: Provided^ That so much of 
SiifSraia!^'**'''' the Territory within the present limits of the State of 
California shall not be included within this Territory until 
the State of California shall assent to the same by an act 
irrevocable without the consent of the United States: 
Provided^ further^ That nothing in this act contained shall 
Indian rights be construcd to impair the rights of person or property 
preserv . ^^^ pertaining to tne Indians m said Territory, so long as 
such rights shall remain unextinguished by treaty between 
the United States and such Indians, or to include any terri- 
tory which, by treaty with any Indian tribe, is not, without 
the consent of said tribe, to be included within the terri- 
torial limits or jurisdiction of any State or Territory; but 
all such territory shall be excepted out of the boun^ries 
and constitute no part of the Territory of Nevada, until 
said tribe shall signify their assent to the President of the 
United States to be included within the said Territory, or 
to affect the authority of the Government of the United 
States to make any regulations respecting such Indians, 
their lands, property, or other rights, by treaty, law, or 
otherwise, wnich it would have been competent for the 
Government to make if this act had never passed: Pro- 
Territory may vided^ fuHlieT^ That nothing in this act contained shall be 
t'wo'^dJmore'rer'l construed to inhibit the Government of the United States 
ritorie8,etc. from dividing said Territory into two or more Territories. 
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in such manner and at such times as Congress shall deem 
convenient and proper, or from attaching any portion 
thereof to any other Territory or State. 

Sec. 2. And he it further enacted^ That the executive Governor; 
power and authority in and over said Territory of Nevada iSd^iutteT^'"' 
shall be vested in a governor, who shall hold his oflSce for 
four years, and until his successor shall be appointed and 
qualified, unless sooner removed by the President of the 
United States. The governor shall reside within said Ter- 
ritory, shall be conmiander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian Affairs, and shall approve all 
laws passed by the legislative assembly before tney shall 
take effect; he may grant pardons for offences against the 
laws of said Territory, and reprieves for offences against 
the laws of the United States until the decision of the 
President can be made known thereon; he shall commission 
all officers who shall be appointed to office under the laws 
of said Territory, and snail take care that the laws be 
faithfully executed. 

Sec. 3. And he it further enacted^ That there shall be a ^^!SaII ^™ 
secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in eacn year, to the President of the United States, 
and at the same time two copies of the laws to the Speaker 
of the House of Representatives and the President of the 
Senate, for the use of Congress; and in case of the death, 
removal, or resignation, or other necessary absence of the 
governor from the Territory, the secretary shall have, 
and he is hereby authorized and required, to execute and 
perform all the powers and duties of the governor during 
such vacancy or necessary absence, or until another 
governor shall be duly appointed to fill such vacancy. 

Sec. 4. And he it further enacted^ That the legislative i-egisiature. 
power and authority of said Territory shall be vested in 
the governor and a legislative assembly. The legislative councu. 
assembly shall consist of a Council and House of Repre- 
sentatives. The Council shall- consist of nine members, 
which may be increased to thirteen, having the qualifica- 
tions of voters as hereinafter prescribed, whose term of 
service shall continue two years. The House of Repre- rg^ntatives^^^ 
sentatives shall consist of thirteen members, which may '^^^ ^^* 
be increased to twenty-six, possessing the same qualifica- 
tions as prescribed for members of the Council, and whose 
term of service shall continue one year. An apportion- Apportionment 
ment shall be made, as nearly equal as practicable, among 
the several counties or districts for the election of the 
Council and House of Representatives, giving to each 
section of the Territory rc^prescntation in the ratio of ita 
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for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the President of 
the United States. The governor shall reside within said 
Territory, shall be commander-in-chief of the militia 
thereof, snail perform the duties and receive the emolu- 
npi^ts of superintendent of Indian affairs, and s hall appro ve 
feHpaws passed by the legislative assembly before ihey shall 
Sfee eilect; he "may grant pardons for offences against the 
laws of said Territory, ana reprieves for offences against 
the laws of the United States, until the decision of the 
President can be made known thereon; he shall commis- 
sion all oflScers who shall be appointed to office under the 
laws of said Territory, and shall take care that the laws be 
faitihif uUy executed. 

T^to**^ of Sec. 3. And he it further enacted^ That there shall be a 
^' secretary of said Territory, who shall reside therein, and 

hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in each year, to tne President of the United States, ani 
at the same time, two copies of the laws to the Speaker of 
the House of Representatives and the President of the 
When to act as Senate for the use of Congress. And in case of the death, 

governor. removal, or resignation, or other necessary absence of the 

governor from tne Territory, the secretary shall have, and 
he is hereby authorized and required to execute and per- 
form all the powers and duties of the governor during such 
vacancy or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy. 

Sec. 4. And be it further enacted^ That the legislative 

power and authority of said Territory shall be vested in 

wifiiative as- the govcmor and a legislative assembly. The legislative 

^®S)uScii. assembly shall consist of a council and house of representa- 
tives. The council shall consist of nine members, which 
may be increased to thirteen, having the qualifications of 
voters as hereinafter prescribed, whose term of service 
House of rep^ shall contiuue two years. The house of representatives 

resentatives. yhall consist of thirteen members, which may be increased 
to twenty-six, possessing the same qualifications as pre- 
scribed for members of the council, and whose term of 
Apportion- service shall continue one year. An apportionment shall 

'^®°** be made, as nearly equal as practicable, among the several 

counties or districts tor the election of the council and 
house of representatives, giving to each section of the Ter- 
ritory representation in the ratio of its population (Indians 
excepted) as nearly as may be; and the members of the 
council and of the house of representatives shall reside in, 
and be inhabitants of, the district for which they may be 
elected, respectively. Previous to the first election the 
Census. govcmor shall cause a census or enumeration of the inhab- 
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itants of the several counties and districts of the Territory 
to be taken; and the first election shall be held at such time 
and places and be conducted in such manner as the gov- 
ernor shall appoint and direct; and he shall, at the same 
time, declare the number of the members of the council 
and house of representatives to which each of the counties 
or districts shall be entitled under this act. The number 
of persons authorized to be elected, having the highest 
number of votes in each of said council districts for mem- 
l>ers of the council, shall be declared by the governor to 
be duly elected to the council; and the person or persons 
authorized to be elected having the greatest number of 
votes for the house of representatives, equal to the num> 
ber to which each county or district shall be entitled, shall 
be declared by the governor to be elected members of the 
house of representatives: Provided^ That in case of a tie 
between two or more persons voted for, the governor shall 
order a new election, to supply the vacancy made by such 
tie. And the persons thus elected to the legislative assem- 
bly shall meet at such place and on such day as the gov- 
ernor shall appoint; but thereafter the time, place, and 
manner of holding and conducting all elections by the 
people, and the apportioning the representation in the 
several counties or districts to the council and house of 
representatives, according to the population, shall be pre- 
scribed by law, as well as the day of the commencement 
of the regular sessions of the legislative assembly: 
I^rovided^ That no one session shall exceed the term of forty 
days, except the first, which may be extended to sixty' 
days, but no longer. 

Sec. 5. And he it fv/rther enacted^ That every free white 
male citizen of the United States above the age of twenty- 
one years, who shall have been a resident of said Territory voter's quaiifl- 
at the time of the passage of this act, including those rec- *^**^^°^- 
ognized as citizens by the treaty with the Republic of 
Mexico, concluded February two, eighteen hundred and 
forty-eight, and the treaty negotiated with the same voi. x. p. losi. 
country on the thirtieth day of December, eighteen hun- voi. ix. p. 922. 
dred and fifty-three, shall be entitled to vote at the first 
election, and shall be eligible to any oflSce within the said 
Territory; but the qualifications of voters and of holding 
oflSce at all subsequent elections shall be such as shall be 
prescribed by the legislative assembly. 

Sec. 6. And he it further enacted, That the legislative la^.^'''*^^^ 
power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the United 
States and the provisions of the act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of non-resi- 
dents be taxed higher than the lands or other property of 
residents; nor shall any law be passed impairing the rights 
of private property; nor shall any discrimination be made 
in taxing different kinds of property; but all property . 
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ibS-^ ui*c h a?" appoint its clerk, who shall also be the register in chancery, 
eery, write of and shall keep his office at the place where the court may 
error. y^ held. Writs of error, bills of exception, and appeals, 

shall be allowed in all cases from the final decisions of said 
district courts to the supreme court, under such regula- 
tions as may be prescribed by law; but in no case removed 
to the supreme court shall trial by jury be allowed in said 
court. The supreme court, or the justices thereof, shall 
appoint its own clerk, and every clerk shall hold his office 
at the pleasure of the court for which he shall have been 
appointed. Writs of error and appeals from the final 
decisions of said supreme court, shall be allowed, and may 
be taken to the Supreme Court of the United States, in the 
same manner and under the same regulations as from the 
circuit courts of the United States, where the value of 
the property, or the amount in controversy, to be ascer- 
tained by the oath or aflirmation of either party, or other 
competent witness, shall exceed one thousand dollars; and 
each of the said district courts shall have and exercise the 
same jurisdiction in all cases arising under the Constitu- 
tion and laws of the United States as is vested in the cir- 
cuit and district courts of the United States; and the said 
supreme and district courts of the said Territory, and the 
respective judges thereof, shall and may grant writs of 
habeas corpus m all cases in which the same are grantable 
by the judges of the United States in the District of Co- 
lumbia; and the first six days of every term of said courts, 
or so much thereof as shall be necessary, shall be appro- 
priated to the trial of causes arising under the said Consti- 
tution and laws; and writs of error and appeals in all such 
cases shall be made to the supreme court of said Territory 
the same as in other cases. The said clerk shall receive, 
Fees of clerk, in all such cascs, the same fees which the clerks of the dis- 
trict courts of Utah Territory now receive for similar 
services. 

Sec. 10. And he it further enacted^ That there shall be 
appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salary as the attorney of the United States for the present 
Territory of Utah. There shall also be a marshal for the 
Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as circuit and district 
courts of the United States; he shall perform the duties, 
be subject to the same regulations and penalties, and be 
entitled to the same fees as the marshal of the district 
court of the United States for the present Territory of 
Utah, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 

Sec. 11. And he it furtlun^ enacted^ That the governor, 
secretary, chief justice and associate justices, attorney, and 
marshal, shall be nominated and, by and with the advice 
and consent of the Senate, appointed by the President of 
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the United States. The governor and secretary to be ap- 
pointed as aforesaid shall, before they act as such, respec- 
tively take an oath or affirmation before the district judge, 
or some justice of the peace in the limits of said Territory 
duly authorized to administer oaths and affirmations by 
the laws now in force therein, or before the Chief Justice 
or vsome asv<ocii\te justice of the Supreme C'ourt of the 
United States, to support the Constitution of the United 
States and faithfully to discharge the duties of their 
respective offices; which said oaths, when so taken, shall 
be certified by the person by whom the same shall have 
been taken, and such certificates shall be received and re- 
corded by the secretary among the executive proceedings; 
and the chief justice and associate justices, and all other 
civil officers in said Territory, before they act as such, 
shall take a like oath or affirmation before the said gov- 
ernor or secretary, or some judge or justice of the peace 
of the Territory who may be duly commissioned and 
qualified, which said oath or affirmation shall be certified 
and transmitted by the person taking the same to the sec- 
retary, to be by him recorded as aforesaid; and afterwards 
the like oath or affirmation shall be taken, certified, and 
recorded in such manner and form ks may be prescribed 
by law. The governor shall receive an annual salary of salaries. 
fifteen hundred dollars as governor, and one thousand dol- 
lars as iSuperintendent of Indian Affairs; the chief justice 
and associate justices shall each receive an annual salary 
of eighteen hundred dollars; the secretary shall receive an 
annual salary of eighteen hundred dollars. The said sal- 
aries shall be paid quarter-yearly at the Treasury of the 
United States. The members of the legislative assembly Pay of legisia- 
shall be entitled to receive three dollars each per day during ^^^® a«s«mWy 
their attendance at the session thereof, and three dollars 
for every twenty miles' travel in going to and returning 
from the said sessions, estimated according to the nearest 
usually travelled route. There shall be appropriated an- 
nually the sum or one thousand dollars, to be expended by 
the governor to defray the contingent expenses of the Ter- contingencies. 
ritory. There shall also be appropriated annually a suffi- 
cient sum, to be expended by the secretary of the Territory, 
and upon an estimate to be made by the Secretary of the 
Treasury of the United States, to defray the expenses of 
the legislative assembly, the printing of the laws, and 
other incidental expenses; and the secretary of the Terri- 
tory shall annually account to the Secretary of the Treasury 
of the United States for the manner in which the aforesaid 
sum shall have been expended. 

Sec. 12. And he it further enacted^ That the legislative meeSS^o/ie^ 
assembly of the Territory of Nevada shall hold its first ses- ^^-^^^^ assembly. 
sion at such time and place in said Territory as the gov- 
ernor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Terri- ment^^^^^^^™ 
tory at such place as they may deem eligible; which place, 
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however, shall thereafter be subject to be changed by the 
said governor and legislative assembly. 
Delegate to Sec. 13. And he it further mdcted^ That a delegate to 
congrew. ^j^^ House of Representatives of the United States, to serve 

during each Congress of the United States, may be elected 
by the voters qualified to elect members of the legislative 
assembly, who shall be entitled to the same rights and priv- 
ileges as are exercised and enjoyed by the delegates from 
the several other Territories of the United States to the 
said House of Representatives. The first election shall be 
held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and at 
all subsequent elections, the times, places, and manner of 
holding elections shall be prescribea by law. The person 
having the greatest number of votes shall be declared by 
the governor to be duly elected, and a certificate thereof 
shall be given accordingly, 
^s^^ooi sec- Sec. 14. And he it further enacted^ That when the land 
*^^* in said Territory shall be surveyed, under the direction of 

the Government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty -six in each township in said Territory shall be, 
and the same is hereby, reserved for the purpose of being 
applied to schools in the States hereafter to be erected out 
of the same, 
trfc^^and thnes ^^^' ^^' ^^^ ^^ ^^ further enoctcd^ That temporarily, 
and 'places of and Until otherwise provided by law, the governor of said 
holding courts. Territory may define the judicial districts of said Territory 
and assign tne judges who may be appointed for said 
Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts, by proc- 
lamation to. be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, alter, 
or modify such judicial districts, and assign the judges, 
and alter the times and places of holding the courts, as to 
them shall seem proper and convenient. 
Ac^'^fpSiM.bre' ^^^- ^^' ^^^^^^^'^y^^^^^^^«<^^^^^ That the Constitution 
Ac!* 'and all laws of the United States which are not locally 

inapplicable shall have the same force and effect within the 
said Territory of Nevada as elsewhere within the United 
States. 
Surveyor gen- Sec. 17. And he it further enacted^ That the President 
pSnted. ^ *^"of the United States, by and with the advice and consent 
of the Senate, shall be, and he is hereby, authorized to 
appoint a surveyor general for Nevada, who shall locate 
his oiBce at such place as the Secretary of the Interior 
shall from time to time direct, and whose duties, powers, 
obligations, responsibilities, compensation, and allowances 
for clerk hire, office rent, fuel, and incidental expenses, 
*^' °* shall be the same as those of the surveyor general of New 
Mexico, under the direction of the Secretary of ttie 
Interior, and such instructions as he may from time to 
time deem it advisable to give him. 
Approved, March 2, 1861. 



TERRITORY OF DAKOTA 

Act of March 8, 1861; 18 Steti., 8S9. 



Chap. LXXXVI. — An Act to provide a temporary Government for the March 2, 1861. 
Territory of DaJcoUi, and to create the Office of Surveyor General therein, iggg^ gh. 70, 1 4. 

i\Ue,p.76i. 

Be it enacted hy the Senate a/nd House of Represerdatvoes 
of the United States of America in Congress assembled^ That ^^J^^^^^^ ^^ 
all that part of the territory of the United States included 
within the following limits, namely: commencing at a Boundaries, 
point in the main channel of the Red River of the North, 
where the forty-ninth degree of north latitude crosses the 
same, thence up the main channel of the same, and along 
the boundary of the State of Minnesota, to Big Stone 
lake; thence along the boundary line of the said State of 
Minnesota to the Iowa line; thence along the boundary 
line of the State of Iowa to the point of intersection be- 
tween the Big Sioux and Missouri rivers; thence up the 
Missouri river, and along the boundary line of the Terri- 
tory of Nebraska, to the mouth of the Niobrara or Run- 
ning Water river; thence following up the same, in the 
middle of the main channel thereof, to the mouth of the 
Keha Paha or Turtle Hill river; thence up said river to 
the forty-third parallel of north latitude; thence due west 
to the present boundary of the Territory of Washing- 
ton; thence along the boundary line of Washington Ter- 
ritory, to the forty-ninth degree of north latitude; 
thence east, along said forty-ninth degree of north lati- 
tude, to the place of beginning, be, and the same is hereby, 
organized into a temporary government, by the name of 
the Territorv of Dakota: Provided^ That nothing in this Rights of the 
act contained shall be construed to impair the rights of J^^ed.* ^°* *™' 

5erson or property now pertaining to the Indians in said 
erritory, so long as such rights shall remain unextin- 
guished by treaty between the United States and such In- 
dians, or to include any territory which, by treat}^ with 
any Indian tribe, is not, without the consent of said tribe, 
to be included within the territorial limits or jurisdiction 
of any State or Territory; but all such territory shall be indiau Ten^ 
excepted out of the boundaries and constitute no part of ^7of eaidEoim. 
the Territory of Dakota, until said tribe shall signify their ^^*®^- 
assent to the President of the United States to be included 
within the said Territory, or to affect the authority of the 
government of the United States to make any regulations 
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respecting such Indians, their lands, property, or other 
rignts, by treaty, law, or otherwise, which it would have 
been competent for the government to make if this act had 
never passed: Provided^ further^ That nothing in this act 
contained shall be construed to inhibit the government of 
iJSmaS, ™*y the United States from dividing said Territory into two or 
more Territories, in such manner and at such times as 
Congress shall deem convenient and proper, or from attach- 
ing any portion thereof to any other Territory or State. 
Executive. ^gc. 2. And be it further enacted, That the executive 
power and authority in and over said Territory of Dakota, 
^ shall be vested in a governor, who shall hold his office for 
term ^of'^oflEice, four years, and until his successor shall be appointed and 
gowere, and du- qualified, unlcss sooner removed by the President of the 
United States. The governor shall reside within said Tv^r- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian affairs, and shall approve all laws 
passed by the legislative assembly before they shall take 
effect; he may grant pardons for offences against the laws 
of said Territory, and reprieves for offences against the 
laws of the United States until the decision of the Presi- 
dent can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
said Territory, and shall take care that the laws be faith- 
fully executed. 
tenn,power8^and Sec. 3. A7id he it fwrtlier emicted^ That there shall be a 
duties. secretary of said Territory, who shall reside therein, and 

hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws, and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in each year, to the President of the United States, 
and, at the same time, two copies of the laws to the Speaker 
of the House of Representatives and the President of the 
Senate, for the use of Congress; and in case of the death, 
removal, or resignation, or other necessary absence of the 

fov3rnor from the Territory, the secretary shall have, and 
e is hereby authorized and required, to execute and per- 
form all the power and duties of the governor during such 
vacancy or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy, 
powfr!^^**^^® Sec. 4. Ana be it further enacted, That the legislative 
power and authority of said Territory shall be vested in 
Assembly. the govcrnor and a legislative assembly. The legislative 
Council. assembly shall consist of a council and house of represent- 
atives. The council shall consist of nine members, which 
may be increased to thirteen, having the qualifications of 
voters as hereinafter prescribed, whose term of service shall 
reseStatives.^^^" continue two years. The house of representatives shall 
consist of thirteen members, which may be increased to 



ACTS RELATING TO GOVEBNMEKT OF THE TEBRITOEIES. 



153 



twenty-six, possessing the same qualifications as prescribed 
for members of the council, and whose term of service 
shall continue one year. An apportionment shall be made, 
as nearly as practicable, among the several counties or dis- 
tricts for the election of the council and house of repre- 
sentatives, giving to each section of the Territory repre- 
sentation in the ratio of its population, (Indians excepted) 
as nearly as may be; and the members of the council and of 
the house of representatives shall reside in, and be inhab- 
itants of, the district for which they may be elected, re- 
spectively. Previous to the fir^ election, the governor 
snail cause a census or enumeration of the inhabitants of 
the several counties and districts of the Territory to be 
taken; and the first election shall be held at such time and 
places, and be conducted in such manner, as the governor 
shall appoint and direct; and he shall, at the same time, 
declare the number of the members of the council and 
house of representatives to which each of the counties 
or districts shall be entitled under this act. The number of 
persons authorized to be elected, having the highest num- 
ber of votes in each of said council districts, for members 
of the council, shall be declared by the governor to be duly 
elected to the council; and the person or persons author- 
ized to be elected having the greatest number of votes for 
the house of representatives, equal to the number to which 
each county or district shall be entitled, shall be declared 
by the governor to be elected members of the house of 
representatives: Provided^ That in case of a tie between 
two or more persons voted for, the governor shall order 
a new election, to supply the vacancy made by such tie. 
And the persons thus elected to the legislative assembly 
shall meet at such place and on such day as the governor 
shall appoint; but thereafter, the time, place, and manner 
of holding and conducting all elections by the people, and 
the apportioning the representation in the several counties 
or districts to the council and house of representatives, 
according to the population, shall be prescribed by law, as 
well as the day of the commencement of the regular ses- 
sions of the legislative assembly: Provided^ That no one 
session shall exceed the term of forty da3^s, except the 
first, which may be extended to sixty days, but no longer. 
Sec. 5. And he it further' encicted^ThdX every free white 
male inhabitant of the United States above the age of 
twenty-one years, who shall have been a resident of said 
Territory at the*time of the passage of this act, shall be 
entitled to vote at the first election, and shall be eligible 
to any oflSce within the said Territory; but the qualifica- 
tions of voters and of holding oflSce at all subsequent elec- 
tions shall be such as shall be prescribed by the legislative 
assembly: Provided^ That the right of suffrage and of hold- 
ing office shall be exercised only by citizens of the United 
States and those who have declared on oath their intention 
to become such, and shall have taken an oath to support 
the Constitution of the United States. 
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TERRITORY OF NEVADA. 

Actor March 2, 1861; 12 8tots., 209. 



March 2, 1861. Chap. LXXXIIL— ^n Act to organize the Territcmf of Nevada. 

Be it enacted hy the Senate omd House of Representative;^ 
of the United States of Avierica in Congress assenMed^ That 
^y^^^^^^W that part of the territory of the United States, in- 
itohed. eluded within the following limits, to wit: — beginning at 

the point of intersection of the forty -second degree of 
nortn latitude with the thirty-ninth degree of longitude 
Boundary. wcst from Washington; thence, running south on the line 
of said thirty-ninth degree of west longitude, until it inter- 
sects the northern boundary line of the Territory of New 
Mexico; thence due west to the dividing ridge separating 
the waters of Carson Valley from those that flow into the 
Pacific; thence on said dividing ridge northwardly to the 
forty first degree of north latitude; thence due north to 
the southern boundary line of the State of Oregon; thence 
due east to the place of beginning, be, and the same is 
hereby, erected into a temporary government by the name 
Proviso as to of the Territory of Nevada: Provided^ That so much of 
Siiforaia!^'^*''''the Territory within the present limits of the State of 
California shall not be included within this Territory until 
the State of California shall assent to the same by an act 
irrevocable without the consent of the United States: 
Provided^ further^ That nothing in this act contained shall 
Indian rights be construcd to impair the rights of person or property 
preserv . ^^^ pertaining to the Indians in said Territory, so long as 
such rights shall remain unextinguished by treaty between 
the United States and such Indians, or to include any terri- 
tory which, by treaty with any Indian tribe, is not, without 
the consent of said tribe, to be included within the terri- 
torial limits or jurisdiction of any State or Territory; but 
all such territory shall be excepted out of the boundaries 
and constitute no part of the Territory of Nevada, until 
said tribe shall signify their assent to the President of the 
United States to be included within the said Territory, or 
to affect the authority of the Government of the United 
States to make any regulations respecting such Indians, 
their lands, property, or other rights, by treaty, law, or 
otherwise, wnich it would have been competent for the 
Government to make if this act had never passed: Pro- 
Territory mayvided^fuTtlier^ That nothing in this act contained shall be 
^wo'^ormo'Je'rer'l construed to inhibit the Government of the United States 
ritorie8,etc. from dividing said Territory into two or more Territories, 
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in such manner and at such times as Congress shall deem 
convenient and proper, or from attaching any portion 
thereof to any other Territory or State. 

Sec. 2. Arid he it further enacted^ That the executive Governor; 
power and authority in and over said Territory of Nevada JSd^dutteT®''' 
shall be vested in a governor, who shall hold his office for 
four years, and until his successor shall be appointed and 
qualified, unless sooner removed by the President of the 
United States. The governor shall reside within said Ter- 
ritory, shall be oommander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indian Affairs, and shall approve all 
laws passed by the legislative assembly before tney shall 
take effect; he may grant pardons for offences against the 
laws of said Territory, and reprieves for offences against 
the laws of the United States until the decision of the 
President can be made known thereon; he shall commission 
all officers who shall be appointed to office under the laws 
of said Territory, and snail take care that the laws be 
faithfully executed. 

Sec. 3. And he it further enacted, That there shaU be a ^^^, ^™ 
secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in eacn year, to the President of the United States, 
and at the same time two copies of the laws to the Speaker 
of the House of Representatives and the President of the 
Senate, for the use of Congress; and in case of the death, 
removal, or resignation, or other necessary absence of the 
governor from the Territory, the secretary shall have, 
and he is hereby authorized and required, to execute and 
perform all the powers and duties of the governor during 
such vacancy or necessary absence, or until another 
governor shall be duly appointed to fill such vacancy. 

Sec. 4. And he it further enacted, That the legislative i-egisiatur©. 
power and authority of said Territory shall be vested in 
the governor and a legislative assembly. The legislative councu. 
assembly shall consist of a Council and House of Repre- 
sentatives. The Council shall- consist of nine members, 
which may be increased to thirteen, having the qualifica- 
tions of voters as hereinafter prescribed, whose term of 
service shall continue two years. The House of Repre- ^^^SativeJ^^ 
sentatives shall consist of thirteen members, which may '^^^ ^^ 
be increased to twenty-six, possessing the same qualifica- 
tions as prescribed for members of the Council, and whose 
term of service shall continue one year. An apportion- Apportionment 
ment shall be made, as nearly equal as practicable, among 
the several counties or districts for the election of the 
Council and House of Representatives, giving to each 
section of the Territory representation in the ratio of its 
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pepulation (Indians excepted), as nearly as may be; and the 
members of the Council and of the House of Repreresenta- 
tiyes shall reside in, and be inhabitants of, the district for 
which they may be elected, respectively. Previous to the 
first election, the Governor shall cause a census or enumer- 
ation of the inhabitants of the several counties and dis- 
tricts of the Territory^ to be taken; and the first election 
Fint election, shall be held at such time and places, and be conducted in 
such manner, as the Governor shall appoint and direct; 
and he shall, at the same time, declare the number of tiie 
members of the Council and House of Representatives to 
which each of the counties or districts snail be entitled 
under this act. The number of persons authorized to be 
elected having the highest numoer of votes in each of 
said council districts for members of the Council shall be 
declared by the Governor to be duly elected to the Council; 
and the person or persons authorized to be elected having 
the greatest number of votes for the House of Representa- 
tives, equal to the number to which each county or dis- 
trict shall be entitled, shall be declared by the Governor 
to be elected members of the House of Representatives: 
Provided^ That in case of a tie between two or more 
persons voted for, the Governor shall order a new election 
to supply the vacancy made by such tie. And the persons 
thus elected to the legislative assembly shall meet at such 
place and on such day as the Governor shall appoint; but 
thereafter, the time, place, and manner of holding and 
conducting all elections by the people, and the apportion- 
ing the representations, in the several counties or districts 
to the Council and House of Representatives, according to 
the population, shall be prescribed by law, as well as the 
day of the commencement of the regular sessions of the 
legislative assembly: Provided^ That no one session shall 
exceed the term of forty days, except the first, which may 
be extended to sixty days, but no longer. 

Sec. 6. And he it further etiacted^ That every free white 
male inhabitant of the United States above the age of 
twenty-one years, who shall have been a resident of said 
Territory at the time of the passage of this act, shall be 
entitled to vote at the first election, and shall be eli^ble 
to any office within the said Territory; but the qualifica- 
tions of voters and of holding office at all subsequent 
elections shall be such as shall be prescribed by the Legis- 
lative Assemby: Provided^ That the right of suflFrage and 
of holding office shall be exercised only by citizens of the 
United SSites and those who shall have declared on oath 
their intention to become such, and shall have taken an 
oath to support the Constitution of the United States. 

Sec. 6. And he it further enacted^ That the legislative 
power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the 
United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall tne lands or other property of 
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non-residents be taxed higher than the lands or other 
property of residents; nor shall any law be passed impair- 
ing the rights of private property; nor shall any discrimi- 
nation be made in taxing different kinds of property; but 
all property subject to ^xation shall be in proportion to 
the value of the property taxed. 

Sec. 7. And be it further enacted. That all township, tric?;^iP'unty 
district, and county officers, not herein otherwise provided officers. 
for, shall be appointed or elected, as the case may be, in 
such manner as shall be provided by the governor and leg- 
islative assembly of the Territory. The governor shjQl 
nominate and, by and with the advice and consent of the 
legislative council, appoint all officers not herein otherwise 
provided for; and, in the first instance, the governor alone 
may appoint all said officers, who shall hold their offices 
until tne end of the first session of the legislative assembly, 
and shall lay off the necessary districts for members of the 
council and house of representatives, and all other officers. 

Sec. 8. Arid he it further enacted^ That no member <>f igfjf^^^^li^l 
the legislative assembly shall hold or be appointed to any bie tolierWfn 
office which shall have been created, or the salary or emol- <>®<^®»- 
uments of which shall have been increased while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; and no 
person holding a commission or appointment under the q^j^^j ineiigi- 
Dnited States, except postmasters, snail be a member of wee. 
the legislative assembly, or shall hold any office under the 
government of said Territory. 

Sec. 9. Andheitftrtherena^ted^Th9LtthQ]\idici2Xi^ow&r Judicial power, 
of said Territory shall be vested in a supreme court, dis- 
trict courts, probate courts, and in justices of the peace, supreme courts. 
The supreme court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a quo- 
rum, and who shall hold a term at the seat of government 
of said Territory annually, and they shall hold their offices 
during the period of four years. The said Territory shall 
be divided into three judicial districts, and a district court District courts. 
shall be held in each of said districts by one of the justices 
of the supreme court, at such time and place as may be 
prescribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which 
shall be assigned them. The jurisdiction of the several 
courts herein provided for, both appellate and original, 
and that of the probate courts and of the justices of the 
peace, shall be as limited by law: Provided, That justices 
of the peace shall not have jurisdiction of any matter jurisdiction of 
in controversy when the title of boundaries of landJ^^i^es of the 
may be in dispute, or where the debt or sum claimed shall '^ ^' 
exceed one hundred dollars; and the said supreme and 
district courts, respectively, shall possess chancery as well 
as common-law jurisdiction; and authority for redress of 
all wrongs committed against the Constitution or laws of 
the United States, or of the Territory, affecting persons or 
property. Each district court, or the judge thereof shall 
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isteif ?ii*c h a n^' appoint its clerk, who shall also be the register in chancery, 
eery, writs of and shall keep his office at the place where the court may 
error, c. j^^ held. Writs of error, bills of exception, and appeals, 

shall be allowed in all cases from the final decisions of said 
district courts to the supreme court, under such regula- 
tions as may be prescribed by law; but in no case removed 
to the supreme court shall trial by jury be allowed in said 
court. The supreme court, or the justices thereof, shall 
appoint its own clerk, and every clerk shall hold his office 
at the pleasure of the court for which he shall have been 
appointed. Writs of error and appeals from the final 
decisions of said supreme court, shall be allowed, and may 
be taken to the Supreme Court of the United States, in the 
same manner and under the same regulations as from the 
circuit courts of the United States, where the value of 
the property, or the amount in controversy, to be ascer- 
tained by the oath or affirmation of either party, or other 
competent witness, shall exceed one thousand dollars; and 
each of the said district courts shall have and exercise the 
same jurisdiction in all cases arising under the Constitu- 
tion and laws of the United States as is vested in the cir- 
cuit and district courts of the United States; and the said 
supreme and district courts of the said Territory, and the 
respective judges thereof, shall and may grant writs of 
habeas corpus in all cases in which the same are grantable 
by the judges of the United States in the District of Co- 
lumbia; and the first six days of every term of said courts, 
or so much thereof as shall be necessary, shall be appro- 
priated to the trial of causes arising under the said Consti- 
tution and laws; and writs of error and appeals in all such 
cases shall be made to the supreme court of said Territory 
the same as in other cases. The said clerk shall receive. 
Pees of clerk, in all such cascs, the same fees which the clerks of the dis- 
trict courts of Utah Territory now receive for similar 
services. 

Sec. 10. And he it further enacted^ That there shall be 
Attorney. appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salary as the attorney of the United States for the present 
Marshal. Territory of Utah. There shall also be a marshal for the 
Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as circuit and district 
courts of the United States; he shall perform the duties, 
be subject to the same regulations and penalties, and be 
entitled to the same fees as the marshal of the district 
court of the United States for the present Territory of 
Utah, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 

Sec. 11. And he it furtJiei' enacted^ That the governor, 
secretary, chief justice and associate justices, attorney, and 
marshal, shall be nominated and, by and with the advice 
and consent of the Senate, appointed by the President of 
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the United States. The governor and secretary to be ap- 
pointed as aforesaid shall, before they act as such, respec- 
tively take an oath or affirmation before the district judge, 
or some justice of the peace in the limits of said Territory 
duly authorized to administer oaths and affirmations by 
the laws now in force therein, or before the Chief Justice 
or some assocu^te justice of the Supreme Court of the 
United States, to support the Constitution of the United 
States and faithfully to discharge the duties of their 
respective offices; which said oaths, when so taken, shall 
be certified by the person by whom the same shall have 
been taken, and such certificates shall be received and re- 
corded l)v the secretary among the executive proceedings; 
and the chief justice and associate justices, and all other 
civil officers in said Territory, before they act as such, 
shall take a like oath or affirmation before the said gov- 
ernor or secretary, or some judge or justice of the peace 
of the Territory who may be duly commissioned and 
qualified, which said oath or affirmation shall be certified 
and transmitted by the person taking the same to the sec- 
retary, to be by him recorded as aforesaid; and afterwards 
the like oath or affirmation shall be taken, certified, and 
recorded in such manner and form Us may be prescribed 
by law. The governor shall receive an annual salary of salaries. 
fifteen hundred dollars as governor, and one thousand dol- 
lars as ^superintendent of Indian Affairs; the chief justice 
and associate justices shall each receive an annual salary 
of eighteen hundred dollars; the secretary shall receive an 
annual salary of eighteen hundred dollars. The said sal- 
aries shall be paid quarter-yearly at the Treasury of the 
United States. The members of the legislative assembly Pay of lerfsia- 
shall be entitled to receive three dollars each per day during ^^^® assembly 
their attendance at the session thereof, and three dollars 
for every twenty miles' travel in going to and returning 
from the said sessions, estimated according to the nearest 
usually travelled route. There shall be appropriated an- 
nually the sum of one thousand dollars, to be expended by 
the governor to defray the contingent expenses of the Ter- contingencies. 
ritory. There shall also be appropriated annually a suffi- 
cient sum, to be expended by the secretary of the Territory, 
and upon an estimate to be made by the Secretary of tne 
Treasury of the United States, to defray the expenses of 
the legislative assembly, the printing of the laws, and 
other incidental expenses; and the secretary of the Terri- 
tory shall annually account to the Secretary of the Treasury 
of the United States for the manner in which the aforesaid 
sum shall have been expended. 

Sec. 12. And he it further mooted^ That the legislative meeting o/iegS- 
assembly of the Territory of Nevada shall hold its first ses- ^**^^® assembly. 
sion at such time and place in said Territory as the gov- 
ernor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Terri- ^6^*°^^°^^"^ 
tory at such place as they may deem eligible; which place, 
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however, shall thereafter be subject to be changed by the 
said governor and legislative assembly. 
Delegate to Sec. 13. And he it further enoAited^ That a delegate to 
ngrefls. ^j^^ House of Representatives of the United States, to serve 

during each Congress of the United States, may be elected 
by the voters qualified to elect members of the legislative 
assembly, who shall be entitled to the same rights and priv- 
ileges as are exercised and enjoyed by the delegates from 
the several other Territories of the United States to the 
said House of Representatives. The first election shall be 
held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and at 
all subsequent elections, the times, places, and manner of 
holding elections shall be prescribed by law. The person 
having the greatest number of votes shall be declared by 
the governor to be duly elected, and a certificate thereof 
shall be given accordingly, 
^sciiooi sec- Sec. 14. And he it further enacted^ That when the land 
^^' in said Territory shall be surveyed, under the direction of 

the Government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty -six in each township in said Territory shall be, 
and the same is hereby, reserved for the purpose of being 
applied to schools in the States hereafter to be erected out 
of the same, 
tricte^and thnes ^^^* ^^' ^^^ he it further eudcted^ That temporarily, 
and places of and Until otherwise provided by law, the governor of said 
holding courts. Territory may define the judicial districts of said Territory 
and assign the judges who may be appointed for said 
Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts, by proc- 
lamation to. be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, alter, 
or modify such judicial districts, and assign the judges, 
and alter the times and places of holding the courts, as to 
them shall seem proper and convenient. 
Ac^^appuUSfe ^^^' ^^' "^^^^ ^^ *^ further enacted^ That the Constitution 
<fcc!* 'and all laws of the United States which are not locally 

inapplicable shall have the same force and effect within the 
said Territory of Nevada as elsewhere within the United 
States. 
Surveyor gen- Sec. 17. And he it further enacted^ That the President 
pSnted. ^ ^^'of the United States, by and with the advice and consent 
of the Senate, shall be, and he is hereby, authorized to 
appoint a surveyor general for Nevada, who shall locate 
his oflBlce at such place as the Secretary of the Interior 
shall from time to time direct, and whose duties, powers, 
obligations, responsibilities, compensation, and allowances 
for clerk hire, oflBlce rent, fuel, and incidental expenses, 
Pay, c. gj^^jj 1^^ ^Y^^ same as those of the surveyor general of New 
Mexico, under the direction of the Secretary of the 
Interior, and such instructions as he may from time to 
time deem it advisable to give him. 
Approved, March 2, 1861. 



TERRITORY OF DAKOTA 

Act of March 2, 1861; 12 8tati., 889. 



Chap. LXXXVI. — An Act to provide a temporary Government for the March2, 186L 
Territory of Ddkotay and to create the Office of Surveyor General therein. i<gg^ ^jj 70 § 4. 

Fo8t,p.m, 

Be it enacted hy the Senate cmd House of Representdtwes 
of the United States of America in Congress assembled^ That ^^^l^^^^^ ®' 
all that part of the territory of the United States included 
within the following limits, namely: commencing at a BoundarioL 
point in the main channel of the Red River of the North, 
where the forty-ninth degree of north latitude crosses the 
same, thence up the main channel of the same, and along 
the boundary of the State of Minnesota, to Big Stone 
lake; thence along the boundary line of the said State of 
Minnesota to the Iowa line; thence alon^ the boundary 
line of the State of Iowa to the point of intersection be- 
tween the Big Sioux and Missouri rivers; thence up the 
Missouri river, and along the boundary line of the Terri- 
tory of Nebraska, to the mouth of the Niobrara or Run- 
ning Water river; thence following up the same, in the 
middle of the main channel thereoi, to the mouth of the 
Keha Paha or Turtle Hill river; thence up said river to 
the forty-third parallel of north latitude; thence due west 
to the present boundary of the Territory of Washing- 
ton; thence along the boundary line of Washington Ter- 
ritory, to the forty-ninth degree of north latitude; 
thence east, along said forty-ninth degree of north lati- 
tude, to the place of beginning, be, and the same is hereby, 
organized into a temporary government, by the name of 
the Territory of Dakota: Provided^ That nothing in this Rights of the 
act contained shall be construed to impair the rights of p^rld!* ^^^ ^^' 

? arson or property now pertaining to the Indians in said 
erritory, so long as such rights shall remain unextin- 
guished by treaty between the United States and such In- 
dians, or to include any territory which, by treat}" with 
any Indian tribe, is not, without the consent of said tribe, 
to be included within the territorial limits or jurisdiction 
of any State or Territory; but all such territory shall be indiau Ten^ 
excepted out of the boundaries and constitute no part of ^TofMilEomi. 
the Territory of Dakota, until said tribe shall signify their ^"®«- 
assent to the President of the United States to be included 
within the said Territory, or to affect the authority of the 
government of the United States to make any regulations 
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respecting such Indians, their lands, property, or other 
rignts, by treaty, law, or otherwise, which it would have 
b^n competent for the government to make if this act had 
never passed: Provided^ further^ That nothing in this act 
contained shall be construed to inhibit the government of 
bedivideZ ™*^ the United States from dividing said Territory into two or 
more Territories, in such manner and at such times as 
Congress shall deem convenient and proper, or from attach- 
ing any portion thereof to any other Territory or State. 
Execuuve. §^0. 2. And he it further enacted^ That the executive 
power and authority in and over said Territory of Dakota, 
^ shall be vested in a governor, w^ho shall hold his office for 
term ^o1 "office, four years, and until his successor shall be appointed and 
gowera, and du- gualified, unless sooner removed by the President of the 
United States. The governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
supermtendent of Indian aflfairs, and shall approve all laws 
passed by the legislative assembly before they shall take 
effect; he may grant pardons for offences against the laws 
of said Territory, and reprieves for offences against the 
laws of the United States until the decision of the Presi- 
dent can be made known thereon; he shall commission all 
officers who shall be appoinU^d to office under the laws of 
said Territory, and shall take care that the laws be faith- 
fully executed. 
tenn,powers^and Sec. 3. And he it furtliev cimcted^ That there shall be a 
duties. secretary of said Territory, who shall reside therein, and 

hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all the laws and proceedings of the legislative 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor, in his executive department; he 
shall transmit one copy of the laws, and one copy of the 
executive proceedings, on or before the first day of Decem- 
ber in each year, to the President of the United States, 
and, at the same time, two copies of the laws to the Speaker 
of the House of Representatives and the President of the 
Senate, for the use of Congress; and in case of the death, 
removal, or resignation, or other necessary absence of the 

fov^rnor from the Territory, the secretary shall have, and 
e is hereby authorized and required, to execute and per- 
form all the power and duties of the governor during such 
vacancy or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy, 
po^r!^^**^^® Sec. 4. Ana be it further enacted^ That the legislative 
power and authority of said Territory shall be vested in 
Assembly. the govcrnor and a legislative assembly. The legislative 
Council. assembly shall consist of a council and house of represent- 
atives. The council shall consist of nine members, which 
may be increased to thirteen, having the qualifications of 
voters as hereinafter prescribed, whose term of service shall 
reSntotives.^^ continue two years. The house of representatives shall 
consist of thirteen members, which may be increased to 
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twenty -six, possessing the same qualifications as prescribed 
for members of the council, and whose term of service 
shall continue one year. An apportionment shall be made, 
as nearly as practicable, among the several counties or dis- 
tricts for the election of the council and house of repre- 
sentatives, giving to each section of the Territory repre- 
sentation in the ratio of its population, (Indians excepted) 
as nearly as may be; and the members of the council and of 
the house of representatives shall reside in, and be inhab- 
itants of, the district for which they may be elected, re- 
spectively. Previous to the fir^ election, the governor 
shall cause a census or enumeration of the inhabitants of 
the several counties and districts of the Territory to be 
taken; and the first election shall be held at such time and 
places, and be conducted in such manner, as the governor 
shall appoint and direct; and he shall, at the same time, 
declare the number of the members of the council and 
house of representatives to which each of the counties 
or districts shall be entitled under this act. The number of 
persons authorized to be elected, having the highest num- 
ber of votes in each of said council districts, for members 
of the council, shall be declared by the governor to be duly 
elected to the council; and the person or persons author- 
ized to be elected having the greatest number of votes for 
the house of representatives, equal to the number to which 
each county or district shall be entitled, shall be declared 
by the governor to be elected members of the house of 
representatives: Provided^ That in case of a tie between 
two or more persons voted for, the governor shall order 
a new election, to supply the vacancy made by such tie. 
And the persons thus elected to the legislative assembly 
shall meet at such place and on such day as the governor 
shall appoint; but thereafter, the time, place, and manner 
of holding and conducting all elections by the people, and 
the apportioning the representation in the several counties 
or districts to the council and house of representatives, 
according to the population, shall be prescribed by law, as 
well as the day of the commencement of the regular ses- 
sions of the legislative assembly: Provided^ That no one 
session shall exceed the term of forty days, except the 
first, which may be extended to sixty days, but no longer. 
Sec. 5. And he it furthe7' enacted^ That every free white 
male inhabitant of the United States above the age of 
twenty-one years, who shall have been a resident of said 
Territory at the*time of the passage of this act, shall be 
entitled to vote at the first election, and shall be eligible 
to any office within the said Territory; but the qualifica- 
tions of voters and of holding office at all subsequent elec- 
tions shall be such as shall be prescribed by the legislative 
assembly: Provided^ That the right of suflTrage and of hold- 
ing office shall be exercised only by citizens of the United 
States and those who have declared on oath their intention 
to become such, and shall have taken an oath to support 
the Constitution of the United States. 
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li^^ot le^S^ ^^^- ^' ^^ ^^ *^ further enacted^ That the legislative 
tiye power. power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the 
United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
the soil; no tax shall be imposed upon the property of the 
United States; nor shall the lands or other property of 
non-residents be taxed higher than the lands or other prop- 
erty of residents; nor shall any law be passed impairing 
the rights of private property; nor shall any discrimina- 
tion be made in taxing different kinds of propertjr; but all 
propertv subject to taxation shall be in proportion to the 
value of the property taxed. 
tri'Et.'Sdcountfy Sec. 7. And he it further enacted, Thsit all township, dis- 
offlcere. trict, and county officers, not herein otherwise provided 

for. shall be appointed or elected, as the case may be, in 

>sucji manner as shall be provided by the~J3mz:ernor and 
legislative assembly of the Territory. The governor stall 
""-nominate and, by and with the advice and consent of the 
legislative council, appoint all officers not herein otherwise 
provided for; and, in the first instance, the governor alone 
may appoint all said officers, who shall hold their offices 
until the end of the first session of the legislative assem- 
bly, and shall lay off the necessary districts for members 
of the council and house of representatives, and all other 
officers. 
pereons dis- Sec. 8. And he it further enocted, That no member of 
Office. ^ ^ ^^^^ the legislative assembly shall hold or be appointed to any 
office which shall have been created, or the salary or emol- 
uments of which shall have been increased while he was a 
member, during the term of which he was elected, and for 
one year after the expiration of such term; and no person 
holding a commission or appointment under the United 
States, except postmasters, snail be a member of the legis- 
lative assembly, or shall hold any office under the govern- 
ment of said Territory. 
Judicial power, g^c. 9. And he it further enacted, Theit the judicial 

Sower of said Territory shall be vested in a supreme court, 
istrict courts, probate courts, and in justices of the peace. 

Supreme court. Tt^^ supreme court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a quo- 
rum, and who shall hold a term at the seat of government 
of said Territory annually, and they shall hold their offices 
during the period of four years. The said Territory shall 

District courts, be divided into three judicial districts, and a district coui;t 
shall be held in each of said districts by one of the justices 
of the supreme court, at such time and place as may be 
prescribed by law; and the said judges shall, after tneir 
appointments, respectively, reside in the districts which 

Jurisdiction. qYislII be assigned tnem. The jurisdiction of the several 

courts herein provided for, both appellate and original, 

and that of the probate courts and of the justices of the 

theViS^e!^^^ °^ peace, shall be as limited by law: Provided, That justices 

of the peace shall not have jurisdiction of any matter in 
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controversy when the title or boundaries of land may be 
in dispute, or where the debt or sum claimed shall exceed 
one hundred dollars; and the said supreme and district 
courts, respectively, shall possess chancery as well as com- 
mon-law jurisdiction, ana authority for redress of all 
wrongs committed against the Constitution or laws of the 
United States, or of the Territory, affecting persons or 
property. Each district court, or tne judge thereof, shall 
appoint its clerk, who shall also be the register in chan- 
cery, and shall keep his office at the place where the court 
may be held. Writs of error, bias of exception, and 
appeals, shall be allowed in all cases from the final decisions 
of said district courts to the supreme court, under such 
regulations as may be prescribed by law; but in no case 
removed to the supreme court shall trial by jury be 
allowed in said court. The supreme court, or the justices 
thereof, shall appoint its own clerk, and every clerk shall 
hold his office at the pleasure of the court for which he 
shall have been appointed. Writs of error and appeals 
from the final decisions of said supreme court shall be 
allowed, and may be taken to the Supreme Court of the 
United States, in the same manner and under the same 
regulations as from the circuit courts of the United States, 
where the value of the propertv, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of 
either party, or other competent witness, shall exceed one 
thousand dollars; and each of the said district courts shall 
have and exercise the same jurisdiction, in all cases arising 
under the Constitution and laws of the United States as is 
vested in the circuit and district courts of the United 
States; and the said supreme and district courts of the 
said Territory, and the respective judges thereof, shall and 
may grant writs of habeas corpus in all cases in which the 
same are grantable by the judges of the United States in 
the District of Columbia; and the first six days of every 
term of said courts, or so much thereof as shall be neces- 
sary, shall be appropriated to the trial of causes arising 
under the said Constitution and laws; and writs of error 
and appeals in all such cases shall be made to the supreme 
court of said Territory the same as in other cases. The 
said clerk shall receive, in all such cases, the same fees 
which the clerks of the district courts of Nebraska Terri- 
tory now receive for similar services. 

Sec. 10. And he it further enacted^ That there shall be 
appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and 
salary as the attorney of the United States for the present 
Territory of Nebraska. There shall also be a marshal for 
the Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President, and who 
shall execute all processes issuing from the said courts 
when exercising their jurisdiction as circuit and district 
courts of the United States; he shall perform the duties, 
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be subject to the same regulations and penalties, and be 
entitled to the same fees as the marshal of the district court 
of the United States for the present Territory of Nebraska, 
and shall, in addition, be paid two hundred dollars annually 
as a compensation for extra services. 
Appointinent Sec. 11. And he it further enacted^ That the governor, 

o governor, c. gg^jpe^i.y^^hi^f juy^i^j^^nd associate justices, attorney, and 
marshal, shall be nominated and, by and with the advice 
and consent of the Senate, appointed by the President of 
How qualified, the United States. The governer and secretary to be ap- 
pointed as aforesaid shall, before the}^ act as such, respec- 
tively take an oath or affirmation before the district judge, 
or some justice of the peace in the limits of said Territory 
duly authorized to administer oaths and affirmations by 
the laws now in force therein, or before the chief justice or 
some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States 
and faithfully to discharge the duties of their respective 
offices; which said oaths, when so taken, shall be certified 
by the person by whom the same shall have been taken; 
and sucn certificates shall be received and recorded by the 
secretary among the executive proceedings; and the chief 
justice and associate justices, and all other civi 1 officers in 
said Territory, before they act as such, shalltake a like 
oath or affirmation before the said governor or secretary, 
or some judge or justice of the peace of the Territory who 
may be duly connnissioned and qualifiedc which said oath 
or affirmation shall be certified and transmitted by the per- 
son taking the same to the secretary, to be by him recorded 
• as aforesaid; and afterwards the like oath or affirmation 
shall be taken, certified, and recorded in such man[n]er and 
Salaries. form as may be prescribed by law. The governor shall 

receive an annual salary of fifteen hundred dollars as gov- 
ernor, and one thousand dollars as superintendent of Indian 
affairs; the chief justice and associate justices shall each 
receive an annual salary of eighteen hundred dollars; the 
secretary shall receive an annual salary of eighteen hun- 

isiature^ *^^ ^^^ ^^^^ dollars. The said salaries shall be paid quarter- yearly 
at the Treasury of the United States. The members of 
the legislative assembly shall be entitled to receive three 
dollars each per day during their attendance at the session 
thereof, and three dollars for every twenty miles' travel 
in going to and returning from the said sessions, estnnated 
Contingent ex- according to the nearest usuall}^ travelled route. There 
shall be appropriated annuallv the sum of one thousand 
dollars, to be expended by the governor, to defray the 
Expenses of contingent expenses of the Territory. There shall also be 

sembiyr&c.^ ^^"appropriated annually a sufficient sum, to be expended 
by the secretary of the Territory, and upon an estimate to 
be made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legislative assembly, 
the printing of the laws, and other incidental expenses; 
and the secretary of the Territory shall annually account 
to the Secretary of the Treasury of the United States for 
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the manner in which the aforesaid sum shall have been 

Sec. 12. And he it further enacted. That the legislative of^retS^o^f 
assembly of the Territory of Dakota shall hold its first legislature, 
session at such time and place in said Territory as the 
governor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish 3ie seat of government for said Ter-j^seatofgovem- 
ritory at such place as they may deem eligible; which 
place, however, shall thereafter be subject to be changed 
by the said governor and legislative assembly. 

Sec. 13. And he it further enacted. That a delegate to ^Delegate to 
the House of Representatives of the United States, to serve 
during each Congress of the United States, may be elected 
by the voters qualified to elect members of the legislative 
assembly, who shall be entitled to the same rights and 
privileges as are exercised and enjoyed bv the delegates 
from the several other Territories of the iJnited States to 
the said House of Representatives. The first election shall Election of, &c. 
be held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and at 
all subsequent elections, the times, places, and manner of 
holding elections shall be prescribed by law. The person 
having the greatest number of votes shall be declared by 
the governor to be duly elected, and a certificate thereof 
shall be given accordingly. 

Sec. 14. And he it further enacted, That when the land ^^schooi sections 
in said Territory shall be surveyed, under the direction of 
the government of the United States, preparatory to bring- 
ing the same into -market, sections numbered sixteen and 
thirty -six in each township in said Territory shall be, and 
the same are hereby, reserved for the purpose of being 
appUed to schools in the States hereafter to be erected out 
of the same. 

Sec. 16. And he it further enacted; That temporarily, ^^J^ic^a^ <iis- 
and until otherwise provided by law, the governor of said 
Territory may define the judicial districts of said Territory 
and assign the judges who may be appointed for said Ter- 
ritory to the several districts, and also appoint the times 
and places for holding courts in the several counties or 
subdivisions in each of said judicial districts by proclama- 
tion to be issued by him; but the legislative assembly, at 
their first or any subsequent session, may organize, alter, 
or modify such judicial districts, and assign the judges, 
and alter the times and places of holding the courts, as to 
them shall seem proper and convenient. 

Sec. 16. And be ^t further enacted. That the Constitu- constitution 
tion and all laws of the United States which are not locally uSited^s^ates 
inapplicable shall have the same force and effect within g}^^® ^-pp^^^*" 
the said Territory of Dakota as elsewhere within the 
United States. 

Sec. 17. And he it further enacted^ That the President 
of the United States, by and with the advice and consent of 
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the Senate, shall be, and he is hereby, authorized to appoint 
^^urreyor-gen-j^ survejor-generai for Dakota, who shall locate his oflSce 
at such place as the Secretary of the Interior shall from 
time to time direct, and whose duties, powers, obligations, 
responsibilities, compensation, and allowances for clerk 
hire, office rent, fuel, and incidental expenses, shall be the 
same as those of the surveyor-general of Nebraska and 
Kansas, under the direction of the Secretary of the Inte- 
rior, and such instructions as he may from time to time 
deem it advisable to give him. 
lAnddirtrict gj,(.^ 13 ji^ i^ it further enacted, That so much of the 
public lands .of the United States in the Territory of 
Dakota, west of its eastern boundary and east and north 
of the Niobrara, or Running Water river, be formed into 
Name and lo-a land district, to be called the Yancton district, at such 
^ ^°' time as the President may direct, the land office for which 

shall be located at such point as the President may direct, • 
and shall be removed from time to time to other points 
within said district whenever, in his opinion, it may be 
expedient. 
Register and Sec. 19. And be it further enacted. That the President 
'^^ ^*^' be, and he is hereby, authorized to appoint, by and with 

the advice and consent of the Senate, a register and receiver 
for said district, who shall respectively be required to 
reside at the site of said office, and who shall have the same 
powers, perform the same duties, and be entitled to the 
same compensation, as are or mav be prescribed by law in 
relation to other land-offices of the United States. 
Dakota River. Sec. 20. And he it further enacted, That the river in said 
Territory heretofore known as the "River aux Jacques," 
or ''James river," shall hereafter be -called the Dakota 
river. 
Utah 'and wa^- ^^^* ^^' ^^ ^^ it further enacted. That, until Congress 
ington added to shall Otherwise direct, that portion of the Territories of 
Nel)i«ka. Utah and Washington between the forty -first and forty- 

third degrees of north latitude, and east of the thirty-third 
meridian of longitude west from Washington, shall be, and 
is hereby, incorporated into and made a part of the Terri- 
tory of Nebraska. 
Approved, March 2, 1861. 



TERRrrORY OF ARIZONA. 

Act of Februrj 24, 1868; 12 SUts., 664. 



Chap. LVI. — An Act to provide a temporary Government for the Terri- Feb. 24, 1863, 
tory of Arizona, and for other Purposes. 

Be it enacted hy the Senate^ and House of Representatives 
of the United States of America vn Congress assembled^ That Territory of 
all that part of the present Territory of New Mexico situ- ^"^'**- 
ate west of a line running due south from the point where 
the southwest comer of the Territory of Colorado joins 
the northern boundary of the Territory of New Mexico to Boundaries, 
the southern boundary line of said Territory of New Mex- 
ico be, and the same is hereby, erected into a temporary 
government by the name of the Territory of Arizona: Pro- May be divided 
mded^ That nothing contained in the provisions of this act ^^ ^'' 
shall be construed to prohibit the Congress of the United 
States from dividing said Territory or changing its bound- 
aries in such manner and at such time as it may deem 
proper: Provided^ further^ That said government shall be Territorial gov- 
maintained and continued until such time as the people re- ^S®,^tii*&/^ 
siding in said Territory shall, with the consent or Con- 
gress, form a State government, republican in form, as 
prescribed in the Constitution of the United States, and 
apply for and obtain admission into the Union as a State, 
on an equal footing with the original States. 

Sec. 2. Andhe^t further ena^ted^ That the government Government, 
hereby authorized shall consist of an executive, legislative, fatlvejudicf^^' 
and judicial power. The executive power shall be vested i n a 
governor. The legislative power shall consist of a council 
of nine members, and a house of representatives of eighteen. 
The judicial power shall be vested in a supreme court, to 
consist of three judges, and such inferior courts as the leg- 
islative council may by law prescribe; there shall also be officers how 
a secretary, a marshal, a district attorney, and a surveyor- appointed, Ac. 
general for said Territory, who, together with the gov- 
ernor and judges of the supreme court, shall be appointed 
by the President, by and with the advice and consent of the 
Senate, and the term of office for each, the manner of their 
appointment, and the powers, duties, and the compensation 
of the governor, legislative assembly, judges of the su- 
preme court, secretary, marshal, district attorney, and sur- 
veyor-general aforesaid, with their clerks, draughtsman, 
deputies, and sergeant-at-arms, shall be such as are con- 
ferred upon the same officers by the act organizing the 

159 



160 ACTS BELATINO TO GOVEKNMENT OP THE TEEBIT0BIE8. 

Territorial ffovernment of New Mexico, which subordinate 
officers shaU be appointed in the same manner, and not ex- 
Actflgoveming^®^ in number those created by said act; and acts amend- 
New^xico^ ^^toTY thereto, together with all legislative enactments of 
te^tory.^ the Territorjr of New Mexico not inconsistent with the pro- 
visions of this act, are hereby extended to and continued 
in force in the said Territory of Arizona, until repealed or 
Proviso. amended by future legislation: Provided^ That no salary 
shall be due or paid tne officers created by this act until 
they have entered upon the duties of their respective offices 
within the said Territory, 
suvery not to Sec. 3. AridheitfurttiereTiacted^ That there shall neither 
ex t ere n. j^ slavery nor involuntary servitude in the said Territory, 
othei-wise than in the punishment of crimes, whereof tne 
parties shall have been duly convicted; and all acts and 

S,rts of acts, either of Congress or of the Territory of New 
exico, establishing, regulating, or in any way recognizing 
the relation of master and slave in said Territory, are 
hereby repealed. 
Approved, February 24, 1863. 



TERRITORY OF IDAHO. 

Aet of March S, 1868; 12 8tats., 808. 



Chap. CXVII. — An Ad to provide a temporary Government for the Terri- March s, 1868. 
tory of Idaho. 

Be it enacted hy the Senate cmd House of Representatwes 
of the United States of America in Congress assembled^ That T^S"**°2biiah' 
all that part of the territory of the United States in-ed. ** ^ 
eluded within the following limits, to wit: Beginning at a Boundaries, 
point in the middle channel of the Snake River where the 
northern boundary of Oregon intersects the same; then 
follow down said channel of Snake River to a point oppo- 
site the mouth of the Kooskooskia, or Clear Water River; 
thence due north to the forty-ninth parallel of latitude; 
thence east along said parallel to the twenty -seventh degree 
of longitude west of Washington; thence south along said 
degree of longitude to the northern boundary of Colorado 
Territory; thence west along said boundary to the thirty- 
third degree of longitude west of Washington; thence 
north along said degree to the forty -second parallel of lati- 
tude; thence west along said parallel to the eastern bound- 
ary of the State of Oregon; thence north along said 
boundary to place of beginning. And the same is hereby 
created into a temporary government, by the name of the 
Territory of Idaho: Provided^ That nothing in this act Boundaries 
contained shall be construed to inhibit the Government of °^y^^^*^^^' 
the United States from dividing said Territory or chang- 
ing its boundaries in such manner and at such time as 
Congress shall deem convenient and proper, or from attach- 
ing any portion of said Territory to any other state or 
territory of the United States: Provided^ further ^ That Indian rtehts 
nothing in this act contained shall be construed to impair ^° ™^' 
the rights of person or property now pertaining to the 
Indians in said Territory, so long as such rights shall 
remain unextinguished by treaty between the United 
States and such Indians, or to include any territory which, 
by treaty with any Indian tribes, is not, without the con- 
sent of said tribe, to be included within the territorial 
limits or jurisdiction of any state or territory; but all 
such territory shall be excepted out of the boundaries, and 
constitute no part of the Territory of Idaho, until said 
tribe shall signify their assent to the President of the 
United States to be included within said Territory, or to 
affect the authority of the Government of the United 
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I. 2. And he it furtlier enacted^ That the executive 
power and authority m and over said Territory of Idaho 
shall be vested in a governor, who shall hold his office for 
four years, and until his successor shall be appointed and 

?ualined, unless sooner removed by the President of the 
Fnited States. The governor shall reside within said Ter- 
ritory, and shall be commander-in-chief of the militia, and 
superintendent of Indian affairs thereof. He may grant 
pardons and respites for offences against the laws of said 
Territory, and reprieve for offences against the laws of 
the United States until the decision of the President of the 
United States can be made known thereon; he shall com- 
mission all officers who shall be appointed to office under 
the laws of the said Territory, and shall take care that the 
laws be faithfully executed. 

Sec. 3. And he it further enacted^ That there shall be a 
secretarv of said Territory, who shall reside therein, and 
shall hold his office for four years, unless sooner removed 
by the President of the United States; he shall record and 
preserve all laws and proceedings of the legislative assem- 
bly hereinafter constituted, and all the acte and proceed- 
ings of the governor in his executive department; he shall 
transmit one copy of the laws and journals of the legisla- 
tive assembly within thirty days after the end of each ses- 
sion, and one copy of the executive proceedings and offi- 
cial correspondence semiannually, on the first days of 
January and July in each year, to the President of the 
United States, and two copies of the laws to the President 
of the Senate and to the opeaker of the Hbuse of Repre- 
sentatives for the use of Congress; and in case of the 
When to act as death, rcmoval, resignation, or absence of the governor 

governor. from the Territory, the secretary shall be, and he is hereby, 

authorized and required to execute and perform all the 
powers and duties of the governor during such vacancy or 
absence, or until another governor shall be duly appointed 
and qualified to fill such vacancy. 

po^e?*^^***^^ Sec. 4. And he it further enacted^ That the legislative 
^ ^* power and authority of said Territory shall be vested in 

the governor and a legislative assembly. The legislative 
assembly shall consist of a council and house of represent- 
atives. The council shall consist of seven members hav- 
ing the qualifications of voters as hereinafter prescribed, 
whose term of service shall continue two years. The house 
of representatives shall, at its first session, consist of thir- 
House ^o£ rep- tccu members possessing the same qualifications as pre- 
,«.«f««^*K, scribed for the members of the council, and whose term of 
service shall continue one year. The number of represent- 
atives may be increased by the legislative assemblv, from 
time to time, to twenty -six, in proportion to the increase 
of qualified yoters; and the council^ in like manner, tp 



Assembly. 
Council. 



resentatives. 
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thirteen. An apportionment shall be made as nearly equal Apportioimient 
as practicable among the several counties or districts for 
the election of the council and representatives, giving to 
each section of the Territory representation in the ratio of 
its qualified voters as nearly as may be. And the mem- 
bers of the council and of the house of representatives 
shall reside in, and be inhabitants of, the district or county, 
or counties, for which they may be elected respectively. 
Previous to the first election, tne governor shall cause a 
census or enumeration of the inhabitants and qualified ce^ua. 
voters of the several counties and districts of the Territory 
to be taken by such persons and in such mode as the gov- 
ernor shall designate and appoint, and the person so ap- 
pointed shall receive a reasonable compensation therefor. 
And the first election shall be held at such time and places, ^^^ election, 
and be conducted in such manner both as to the persons 
who shall superintend such election and the returns tnereof , 
as the governor shall appoint and direct; and he shall, at 
the same time, declare tne number of members of the coun- 
cil and house of representatives to which each of the coun- 
ties or districts shall be entitled under this act. The per- 
sons having the highest number of legal votes in each of 
said councu districts for members of the council shall be votwto eiectf ^' 
declared by the governor to be duly elected to the council; 
and the persons naving the highest number of legal votes 
for the nouse of representatives shall be declarea by the 
governor to be duly elected members of said house: Pro- 
vided^ That in case two or more persons voted for shall 
have an equal number of votes, and in case a vacancy shall 
otherwise occur in either branch of the legislative assem- 
bly, the governor shall order a new election; and the per- 
sons thus elected to the legislative assembly shall meet at 
such place and on such dav as the governor shall appoint; 
but thereafter the time, place, and manner of holding and subsequent 
conducting all elections by the people, and the apportioning ^^^ctions. 
the representation in the several counties or districts to 
the council and house of representatives, according to the 
number of qualified voters, shall be prescribed by law, as 
well as the day of the commencement of the regular ses- 
sions of the legislative assembly: Provided^ That no session Length of ses- 
in a-ny one year shall exceed the term of forty days, ex- Jfiy^^ °* *^™" 
cept the first session, which may continue sixty days. 

Sec. 5. And he it further enacted^ That every free white ^^^ ** ^™* 
male inhabitant above the a^e of twenty-one years, who 
shall have been an actual resident of said Territory at the 
time of the passage of this act, shall be entitled to vote at 
the first election, and shall be eligible to any office within 
the said Territory; but the qualifications of voters, and of 
holding office, at all subsequent elections, shall be such as eitctions^^^"^'** 
shall te prescribed by the legislative assembly. 

Sec. 6. And he it further enacted^ That the legislative p^^^^f^^i a tive 
power of the Territory shall extend to all rightful subjects 
of legislation consistent with the Constitution of the United 
States and the provisions of this tict; but no law shall be 
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passed interfering with the primary disposal of the soU; 
TaxM. no tax shall be imposed upon the property of the United 

States, nor shall the lands or other property of non-residents 
be taxed higher than the lands or other property of resi- 
dents. Every bill which shall have passed the council and 
house of representatives of the said Territory shall, before 
Veto power of it becomes a law, be presented to the governor of the Ter- 
governor. rftory ; if he approve, he shall sign it; but if not, he shall 

return it, with his objections, to the house in which it 
originated, who shall enter the objections at large upon 
their journal and proceed to reconsider it. If, after such 
reconsideration, two thirds of that house shall agree to 
pass the bill, it shall be sent, together with the objections, 
to the other house, by which it shall likewise be reconsid- 
Veto power, ered; and if approved by two thirds of that house, it shall 
become a law. But in all such cases the votes of both 
' houses shall be determined by yeas and nays, to be entered 
on the journal of each house respectively. If any bill shall 
not be returned by the governor within three days (Sun- 
day excepted) after it shall have been presented to him, 
the same shall be a law in like manner as if he had signed 
it, unless the assembly, by adjournment, prevent its return; 
in which case it shall not be a law: Provided^ That whereas 
Slavery. slavery is prohibited in said territory by act of Congress 
^,p!'432.' o^ June nineteenth, eighteen hundred and sixty-two, 
nothing herein contained shall be construed to authorize 
or permit its existence therein. 
TowDship. di8- Sec. 7. And he it further eruicted^ That all township, 
o^ceS^ co«»ty district, and county officers, not herein otherwise provided 
for. shall be appointed or elected, as the case may be, in 
( \ sucn manner as shall be provided by the governor and 

v.* legislative assembly of the Territory of Idaho. The gov- 

V^ ernor shall nominate and, by and with the advice and con- 

sent of the legislative council, appoint all officers not herein 
otherwise provided for; and in the first instance the gover- 
nor alone may appoint all of said officers, who shall hold 
their offices untu the end of the first session of the legisla- 
tive assembly, and shall lay off the necessary districte for 
members of the council and house of representatives,and 
all other officers. 
Members of Sec. 8. And he it further enacted^ That no member of 
sembiv^^not ^thc legislative assembly shall hold or be appointed to any 
Sfficef ^*'*^^'***'^ office which^hall have been created, or the salary or emolu- 
ments of which shall have been increased, while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; but this 
restriction shall not be applicable to members of the first 
Who may not legislative assembly; ana no person holding a commission 
the fSSmbiy, oror appointment under the United States, except postmas- 
hoid office. ^j.g^ shall be a member of the legislative assembly, or 
shall hold any office under the government of said Territory. 
Judicial power. Sec. 9. And he it further enacted^ That the judicial 
power of said territory shall be vested in a supreme court, 
district courts, probate courts, and in justices of the peace. 



Justices of the 
peace. 
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The supreme court shall consist of a chief justice and two supremecourt 
associate justices, any two of whom shall constitute a quo- 
rum, and who shall hold a term at the seat of government 
of said Territory annually; and they shall hold their offices 
during the period of four years, and until their successors 
shall be appointed and qualified. The said Territory shall 
be dividea into three judicial districts, and a district court and^dtetricte."^ 
shall be held in each of said districts by one of the justices 
of the supreme court at such times ana places as may be 
prescribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which 
shall be assigned to them. The jurisdiction of the several 
courts herein provided for, both appellate and original, 
and that of the probate courts and of justices of the peace, 
shall be limited by. law: Provided^ That justices of the ^ 
peace shall not have jurisdiction of any matter in contro- 
versy when the title or boundaries of land may be in dis- 
Eute, or where the debt or sum claimed shall exceed one 
undred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well as common-law ^^^^ncery pow- 
jurisdiction. Each district court, or the judge thereof, 
shall appoint its clerk, who shall also be the register in cierksofcourt. 
chancery, and shall keep his office at the place wnere the 
court may be held. Writs of error, bills of exceptions, &^'*** °^ ®'"*^' 
and appeals, shall be allowed in all cases from the final 
decisions of said district courts to the supreme court, under 
such regulations as majr be prescribed by law. The su- 
preme court, or the justices thereof, shall appoint its own cierks. 
clerk, and every clerk shall hold his office at the pleasure 
of the court for which he shall have been appointed. 
Writs of error and appeals from the final decisions of said^W"** ®' ®"^'^' 
supreme court shall be allowed, and may be taken to the writs of error, 
supreme court of the United States, in the same manner ^pp^^^- 
and under the same regulations as from the circuit courts 
of the United States, where the value of the property or 
the amount in controversy, to be ascertained by the oath 
or affirmation of either party, or other competent wit- 
nesses, shall exceed one thousand dollars, except that a 
writ of error or appeal shall be allowed to the supreme 
court of the United States from the decision of the said 
supreme court created by this act, or of any judge thereof, 
or of the district courts created by this act, or of any judge 
thereof, upon any writs of habeas corpus involving tne 
question of personal freedom. And each of the said dis- 
trict courts shall have and exercise the same jurisdiction, ^jig^S^coi^ ^^ 
in all cases arising under the Constitution and laws of the 
United States, as is vested in the circuit and district courts 
of the United States; and the first six days of every term of ^^^^"^^^ ^^ 
said courts, or so much thereof as shall be necessary, shall 
be appropriated to the trial of causes arising under the 
said Constitution and laws; and writs of error and appeal 
in all such cases shall be made to the supreme court of said 
Territory, the same as in other cases. The said clerks Fees of clerks. 
shall receive, in all such cases, the same fees which the 
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clerks of the district courts of Washington Territory now 
receive for similar services. 
Attorney. ggc. 10. And he it further enacted^ That there shall be 

appointed an attorney for said territory, who shall continue 
in office four years, and until his successor shall be aj)- 

Sointed and qualified, unless sooner removed by the Presi- 
ent of the United States, and who shall receive the same 
fees and salary as the attorney of the United States for the 
present Territory of Washington. There shall also be a 
Marshal. marshal for the Territory appointed, who shall hold his 
office for four years, and until his successor shall be aj)- 

Sointed and qualified, unless sooner removed by the Presi- 
ent of the United States, and who shall execute all 
processes issuing from the said courts when exercising 
their jurisdiction as circuit and district courts of the 
United States; he shall perform the duties, be subject to 
the same regulations ana penalties, and be entitled to the 
same fees as the marshal of the district court of the United 
States for the present Territory of Washington, and shall, 
in addition, be paid two hundred dollars annually as a com- 
pensation for extra services. 
Appointanent Sec. 11. And he it further enacted. That the governor, 

of territorial om- . i.« * • j.« j • j. • j.» x^ j 

cers. secretary, chief justice, and associate justices, attorney, and 

marshal, shall be appointed by the President of the United 
States, by and with the advice and consent of the Senate. 
The governor and secretary to be appointed as aforesaid. 

Oath of office, shall, bcforc they act as such, respectively, take an oath or 
affirmation before the district judge or some justice of the 
peace in the limits of said Territory duly authorized to 
administer oaths and affirmations by the laws now in force 
therein, or before the chief justice or some associate jus- 
tice of the supreme court of the United States, to support 
the Constitution of the United States, and faithfully to 
discharge the duties of their respective offices, which said 
oaths, when so taken, shall be certified by the person by 
whom the same shall have been taken; and such certificates 
shall be received and recorded by the said secretary among 
the executive proceedings; and the chief Justice and asso- 
ciate justices, and all civil officers in said Territory, before 
they act as such, shall take a like oath or affirmation before 
the said governor or secretary, or some judge or justice of 
the peace of the Territory, who may be duly commissioned 
and qualified, which said oath or affirmation shall be certi- 
fied and transmitted by the person taking the same to the sec- 
retary, to be by him recorded as aforesaid; and afterwards 
the like oath or affirmation shall be taken, certified, and 
recorded in such manner and form as may be prescribed 

Salaries. j^y \^y^^ The govcmor shall receive an annual salary of 
two thousand five hundred dollars, the chief justice and 
associate justices shall receive an annual salary of two 
thousand five hundred dollars, the secretary shall receive 
an annual salary of two thousand dollars; the said salaries 
shall be paid quarter-yearly, from the dates of the respec- 
tive appointments, at the treasury of the United States; 
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but no payment shall be made until said officers shall have 
entered upon the duties of their respective appointments. 
The members of the legislative assembly shall be entitled Pay of mem- 
to receive four dollars each per day, during their attend- sembiy. * ^ **" 
ance at the sessions thereof, and four dollars each for 
every twenty miles' travel in going to and returning from 
said sessions, estimated according to the nearest usually 
travelled route, and an additional allowance of four dollars 
per day shall be paid to the presiding officer of each house 
for each day he shall so preside. And a chiei clerk, o°®otbM oiBeere^l 
assistant clerk, one engrossing and one enrolling clerk, athcMBembi" ^ 
sergeant-at-arms and doorkeeper may be chosen for each 
house; and the chief clerk shall receive four dollars per 
day, and the said other officers three dollars per day, dur- 
ing the session of the legislative assembly; out no other 
officers shall be paid by the United States: Provided^ That one session of 
there shall be but one session of the legislative assembly nimfiyT^nVe s"^ 
annuallv, unless, on an extraordinary occasion, the gov- *^- 
ernor stall think proper to call the legislative assembly 
together. There snail be appropriated annually the usual Appropriations, 
sum to be expended by the governor to defray the contin- 
gent expenses of the Territory, including the salary of the 
clerk of the executive department; and there shall also be 
appropriated annually a sufficient sum, to be expended by 
the secretary of the Territory, and upon an estimate to be 
made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legislative assembly, 
the printing of the laws, and other incidental expenses; 
and the governor and secretary of the Territory snail, in Disbursement 
the disbursement of all monej^s intrusted to them, be gov- °' "^*^^®^®* 
erned solely bv the instructions of the Secretary of the 
Treasury of the United States, and shall, semiannually, 
account to the said Secretary for the manner in which the 
aforesaid moneys shall have been expended; and no ex- Expenditure. 
penditure shall be made by said legislative assembly for 
objects not specially authorized by the acts of Congress 
making the appropriations, nor beyond the sums thus 
appropriated lor such objects. 

Sec. 12. Andheit further enacted^ That the legislative j^^«J|«f*Og^^ 
assembly of the Territory of Idaho shall hold its first ses- semwy. 
sion at such time and j)lace in said Territory as the gover- 
nor thereof shall appoint and direct; and at said first ses- 
sion, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
locate and establish the seat of government for said Ter- 
ritory at such place as they may deem eligible: Provided^ ment*^'^^*™" 
That the seat of government fixed by the governor and 
legislative assembly shall not be at any time changed, ex- 
cept by an act of the said assembly duly passed, and which 
shall be approved, after due notice, at the first general 
election thereafter, by a majority of the legal votes cast 
. on that question. 

Sec. 13. Andle it further enacted. That a delegate to^jP^iegat^e^s to 
the House of Representatives of the United States, to serve Representatives. 
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for the term of two years, who shall be a citizen of the 
United States, may be elected by the voters Qualified to 
elect members of the legislative assembly, wno shall be 
entitled to the same righte and privileges as are exercised 
and enjoyed by the delegates from the several other ter- 
ritories of the United Stetes to the said House of Repre- 
sentatives; but the delegate first elected shall hold his 
seat only during the term of the Congress to which he 
shall be elected. The first election shall be held at such 
time and places, and be conducted in such manner as the 
governor shall appoint and direct; and at all subsequent 
elections the times, i)laces, and manner of holding the elec- 
tions shall be prescribed by law. The x)erson having the 
greatest number of legal votes shall be decided by the gov- 
ernor to be duly elected, and a certificate thereof shall be 
Constitution given accordingly. That the Constitution and all laws of 
andiaws^ext^d-the United States which are not locallv inapplicable shall 
ritoiy^' ^ ^' have the same force and effect within the said Territory of 

Idaho as elsewhere within the United States, 
th^^witor^^'^ ^^^' ^^' ^^^ ^^ it further enacted^ That when the lands 
^' in the said Territory shall be surveyed, under the direc- 
tion of the government of the United States, preparatory 
^^s^^^^'^^to bringing the same into market, sections numbered six- 
teen and thirty-six in each township in said territory shall 
be, and the same are hereby, reserved for the purpose of 
being applied to schools in said Territory , and in the states 
and territories hereafter to be erected out of the same. 
Judicial dis- Seo. 16. And ie it further eno^^ted^ That jUutil otheTwise 
mentao^y^^. provided by law, the governor of said Territory may define 
the defme the judicial districts of said Territory, and assign 
the judges wno may be appointed for said Territory to the 
several districts, and also appoint the times and places for 
holding courts in the several counties or subdivisions in 
each of said judicial districts, by proclamation to be issued 
by him; but the legislative assembly, at their first or any 
subsequent session, may organize, alter, or modify such 
judicial districts, and assign the judges, and alter the times 
and places of holding the courts, as to them shall seem 
proper and convenient. 
Officers to give Sec. 16. And he it further ervocted^ That all officers to 
Ifs^'inS^terto be appointed by the President of the United States, by and 
buiSment ^^^' ^^^ ^^ advicc and consent of the Senate, for the Territory 
. ""^ * of Idaho, who, by virtue of the provisions of any law now 
existing, or which may be enacted by Congress, are required 
to give security for moneys that may be intrustea with 
them for disbursement, shall give such security at such time 
and in such manner as the Secretary of the Treasury may 
prescribe. 
Treaties, Ac, Sec. 17. And he it further enacted^ That all tr^ies, laws, 
Sibes!toiSe1aith-and other engagements made by the Government of the 
fully observed. United States with the Indian tribes inhabiting the Terri- 
tory embraced within the provisions of this act, shall be. 
faithfully and rigidly observed, anything contained in this 
act to the contrary notwithstanding; and that the existing 
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agencies and superintendencies of said Indians be continued gu^riStend^en^ 
with the same powers and duties which are nowprescribed cies continued. 
by law, except that the President of the United States may, 
at his discretion, change the location of the office of said j^^^^^/^y 
agencies or superintendents. 
Approved, March 3, 1863. 



TERRITORY OF MONTANA. 

Act of Hay 26,1864; 18 State., 86-92. 



May 26, 1864. Chap. XCV. — An Act to provide a temporary Oovemment for the Terri- 
tory of MorUana. 

Be it enacted hy the Senate and House of Representaiiwes 
MontanS'^esta^^^^ C^^^^ States of America in Congress assemhled^ That 
liflbed. all that part of the territory of the United States included 

Boundariea. within tne limits, to wit: Oommencing at a poini formed 
by the intersection of the twenty-seventh degree of longi- 
tude west from Washington with the f orty-fith degree of 
north latitude; thence due west on said forty-fifth degree 
of latitude to a point formed by its intersection with the 
thirty-fourth degree of longitude west from Washington; 
thence due south along said thirty-fourth degree of longi- 
tude to its intersection with the forty-fourth degree and 
thirty minutes of north latitude; thence due west along 
said forty-fourth degree and thirty minutes of north lati- 
tude to a point formed by its intersection with the crest of 
the Rocky Mountains; tnence following the crest of the 
Rocky Mountains northward till its intersection with the 
Bitter Root Mountains; thence northward along the crest 
of said Bitter Root Mountains to its intersection with the 
thirty-ninth degree of longitude west from Washington; 
thence along said thirty-ninth degree of longitude north- 
ward to the boundary line of the British possessions; 
thence eastward along said boundary line to the twenty- 
seventh degree of longitude west from Washington ; thence 
southward along said twenty-seventh degree of longitude 
to the place of beginning, be, and the same is hereby, cre- 
ated into a temporary government by the name of the Ter- 
Territorv may ritery of Montana: JProvided^ That nothing in this act con- 
daries^^c^n*^' ^^'^^^l shall be coustrucd to inhibit the government of the 
&c. ^ *"^ ' United States from dividing said territory or changing its 
boundaries in such manner and at such time as congress 
shall deem convenient and proper, or from attaching any 
portion of said territory to any other state or territory of 
Rights of in-the United States: P7»tw^^(?, J^r^A^^/*, That nothing in this 
dians preserved. ^^^ Contained shall be construed to impair the rights of 
person or property now pertaining to the Indians m said 
territory so long as such rights shaU remain unextinguished 
by treaty between the United States and such Indians, or 
to include any territory which, by treaty with any Indian 
tribes, is not, without the consent of said tribe, to be in- 
170 
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eluded within the territorial limits or jurisdiction of any 
state or territory; but all such territory shall be excepted 
out of the boundaries, and constitute no part of the Terri- 
tory of Montana, until said tribe shall signify their assent 
to ttie President of the United States to be included within 
said territory, or to affect the authority of the government 
of the United States to make any regulations respecting 
such Indians, their lands, property, or other rignts, by 
treaty, law, or otherwise, wnich it would have been com- 
petent for the government to make if this act had never 



term 



Sec. 2. And he it further enacted^^ That the executive Executive, 
power and authority in and over said Territory of Mon- 
tana shall be vested m a governor, who shall hold his office o/^m^^^TOwer 
for four years, and until his successor shall be ap>pointed&c.; 
and quabfied, unless sooner removed by the President of 
the United States. The governor shall reside within' said 
territory, and shall be conmaander-in-chief of the militia 
and superintendent of Indian affairs thereof. He may to be superin- 
grant pardons and respites for offences against the laws of ^iSn^^aira.: ^^" 
said territory, and reprieve for offences against the laws 
of the Unitea States until the decision of the President of 
the United States can be made known thereon; he shall 
conamission all officers who shall be appointed to office un- 
der the laws of the said territory, ana shall take care that 
the laws be faithfully executed. 

Sec. 3. And he it further enacted^ That there shall be a secretary, resi- 
secretary of said territory, who shall reside therein andand^luti^^^"' 
hold his office for four years, unless sooner removed by 
the President of the United States; he shall record and 
preserve all laws and proceedings of the legislative assem- 
bly hereinafter constituted, and all the acte and proceed- 
ings of the governor in his executive department; he shall 
transmit one copy of the laws and journals of the legisla- 
tive assembly within thirty days after the end of each ses- 
sion, and one copy of the executive proceedings and official 
correspondence semi-annually, on the first days of January 
and July in each year, to the President of the United 
States, and two copies of the laws to the president of the 
senate and to the speaker of the house of representatives, 
for the use of congress. And in case of the death, removal, secretary, 
resignation, or absence of the governor from the territory, govemw.^^^ ^ 
the secretary shall be, and he is hereby, authorized and 
required to execute and perform all the powers and duties 
of the governor during such vacancy or absence, or until ^ 
another governor shall be duly appointed and qualified to 
fill such vacancy. 

Sec. 4. And he it further enacted^ That the legislative legislative 
power and authority of said territory shall be vested in a ^ * 
governor and a legislative assembly. The legislative as Assembly. 
sembly shall consist of a council and house of representa- 
tives. The council shall consist of seven members, having council, num. 
the qualifications of voters, as hereinafter prescribed, cation^ of ^'mem- 
whose teiTii of service shall continue two years. The^^' *°** *®'™' 
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re^entaUvesi^^^^® ^* representatives shall, at its first session, consist 

Mmber, teiin; of thirteen members, possessing the same qualifications as 
prescribed for the members of flie council, and whose term 
of service shall continue one year. The number of repre- 
sentatives may be increased by the legislative assembly, 
from time to time, to twenty-six, in proportion to the 
increase of qualified voters ; and the councu, in like man 

jn^PP**'**®°ner, to thirteen. An apportionment shall b3 made, as 
nearly equal as practicable, among the several counties or 
districts for the election of the council and representa- 
tives, giving to each section of the territory representation 
in the ratio of its qualified voters as nearly as may be. 
And the members of the council and of the house oi rep- 

mSmSere*^^ ®^ rcsentativcs shall reside in, and be inhabitants of, the dis- 
trict or county or counties for which they may be elected 
Firet census, respectively. Previous to the first election the governor 
shall cause a census or enumeration of the inhabi^nts and 
qualified voters of the several counties and districts of the 
territory to be taken by such persons and in such mode as 
Firet election, the govcmor shall designate and appoint, and the person 
so am)ointed shall receive a reasonable compensation 
therefor. And the first election shall be held at such time 
and places, and be conducted in such manner, botii as to 
the persons who shall superintend such election and the 
returns thereof, as the governor shall appoint and direct ; 
and he shall at the same time declare the number of mem- 
bers of the council and house of representatives to which 
each of the counties or districts shall be entitled under 

votM to eiwt. **' ^^® ^^*- "^^^ persons having the highest number of legal 
votes in each of said council districts, respectively, for 
members of the council, shall be declared by the governor 
to be duly elected to the council; and the persons having 
the highest number of legal votes for the nouse of repre- 
sentatives in each of said representative districts, respect- 
ively, shall be declared by the governor to be duly elected 
members of said house: Promded^ That in case two or 
more persons voted for shall have an equal number of 
votes, and in case a vacancy shall otherwise occur in either 
New election, branch of the legislative assembly, the governor shall 

when ordered. ^^^^^ ^ ^^^ election. And the persons thus elected to the 
First meeting legislative assembly shall meet at such place and on such 

Mmwyi^***^^ ^day as the governor shall appoint; but tnereafter the time, 

Elace, and manner of holding and conducting all elections 
y the people, and the apportioning the representation in 
the several counties or districts to the council and house 
of representatives, according to the number of qualified 
me^tagl.^"^^^^^*®^®' ^^ ^^ prescribed by law, as well as the day of 
the commencement of the regular sessions of the legislative 
gi^^^ ^' s«s- assembly: Provided^ That no session in any one year shall 
exceed the term of forty days, except the first session, 
which may continue sixty days. 
Voters at first Sec. 6. And he it further enacted^ That all citizens of 
election. ^^ United States, and those who have declared their inten- 
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tions to become such, and who are otherwise described 

and (qualified under the fifth section of the act of Confess 

providing for a temporary government for the territory 

of Idaho, approved March third, eighteen hundred andvoL^if,p.8W^' 

sixty-three, shall be entitled to vote at said first election, 

and shall be eligible to any office within the said territory; 

but the qualifications of voters, and of holding office, at^^^^^^^j^^JJ^ 

all subsequent elections, shall be such as shall be prescribed 

by the legislative assembly. 

Sec. 6. And he it further enacted^ That the legislative jj^JJ^J* j^^^, 
power of the territory shaU extend to all rightful subjects tive power, 
of legislation consistent with the constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States, nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property 
of residents. Every bill which shall have passed the 
council and house of representatives of the said territory 
shall, before it becomes a law, be presented to the gover- 
nor of the territory. If he approve, he shall sign it; but 
if not, he shall return it, with his objections, to the house v®^ vow&[. 
in which it originated, who shaU enter the objections at 
large upon their journal, and proceed to reconsider it. If, 
after such reconsideration, two thirds of that house shall 
agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise 
be reconsidered, and, if approved by two thirds of that 
house, it shall become a law. But in all such cases the 
votes of both houses shall be determined by yeas and nays, 
to be entered on the journal of each house, respectively. 
If any bill shall not be returned by the governor within 
three days (Sunday excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as 
if he had signed it, unless the assembly, by adjournment, 
prevent its return; in which case it shall not be a law: 
Frovided^ That whereas slavery is prohibited in said terri- J^Jj®^^^ ^^^ 
tory by act of congress of June nineteenth, eighteen hun- 1862, \h. 111. 
dred and sixty-two, nothing herein contained shall be con- ^^^'^^'P*^^* 
strued to authorize or permit its existence therein. 

Sec. 7. And he it further enacted^ That all township, ^^To™hip^m^ 
district, and county officers, not herein otherwise provided officers, 
for, shall be appointed or elected, as the case may be, in 
such manner as shall be provided by the governor and leg 
islative assembly of the Territory of Montana. The gov 
ernor shall nominate, and, by and with the advice and con 
sent of the legislative council, appoint all officers not 
herein otherwise provided for; and in the first instance the 
governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the legis- 
lative assembly, and shall lay off the necessary districts for 
members of the council and house of representatives, and 
all other officers. 
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ggjjembereof afr ggc. 8. And he it further enacted^ That no member of 
bold certain of- the legislative assembly shall hold or be appointed to any 
*®^* office which shall have been created, or the salary or emolu- 

ments of which shall have been increased while he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; but this 
restriction shall not be applicable to members of the first 
Who not to be legislative assembly. And no person holding a commis- 
sembiy or office" sion or appointment under the United States, except post- 
territory.*^ ^^® masters, snail be a member of the legislative assembly, or 
shall hold any office under the government of said ter- 
ritory. 
Judicial power. Sec. 9. And be it further enacted^ That the judicial 
Supreme court, power of Said territory shall be vested in a supreme court, 
district courts, probate courts, and in justices of the peace. 
The supreme court shall consist of a chief -justice and two 
associate justices, anv two of whom shall constitute a 
quorum, and who shall hold a term at the seat of govern- 
ment of said territory annually; and they shall hold their 
offices durihg the period of four years, and until their sue 
cessors shall be appointed and qualified. The said terr' 
District courts, tory shall be divided into three judicial districts, and a dis 
trict court shall be held in each of said districts by one of 
the justices of the supreme court at such times and places 
as may be prescribed by law; and the said judges shall, 
after their appointments, respec£ively, reside in the dis- 
jurisdiction. tricts which ^all be assigned to them. The jurisdiction 
of the several courts herein provided for, both appellate 
and^^ustice^oi^'^^ Original, and that of the probate courts and justices of 
the peace. ^^ ^ the Dcacc, shall be limited bylaw: i>ew^rf. That justices 
of the peace shall not have jurisdiction of any matter in 
controversy when the title of land may be in dispute, or 
where the debt or sum claimed shall exceed one hundred 
dollars; and the said supreme or district courts, respect- 
chancery pow-ively, shall possess chancery as well as common-law juris- 
®^* diction. Each district court, or the judge thereof, shall 

Clerks of dis- appoint its clerk, who shall also be the register in chan- 
trict court. ccry, and shall keep his office at the place where the court 
Writs of em)r, may be held. Writs of error, bills of exceptions, and 
except ons, . g^pp^g^jg^ gj^g^jj y^^ allowed in all cases from the final deci- 
sions of said district courts to the supreme court, under 
such regulations as may be prescribed by law. The 
supreme court, or the justices thereof, shall appoint its 
preme^urt. ^"' ^^^ clcrk; and every clerk shall hold his office at the 
. pleasure of the court for which he shall have been aj)- 
Ar^^^ ^L^JI^A pointed. Writs of error and appeals from the final deci- 

&c, to supreme *\ * • i . i fi*^i n i i i. 

court of thesions of Said suprcmc court shall be allowed, and may be 
United States, f^y^^^ ^q ^j^^ Supreme court of the United States, in the 
same manner and under the same regulations as from the 
circuit courts of the United States, where the value of the 
property, or the amount in controversy, to be ascertained 
by file oath or affirmation of either party, or other compe- 
tent witnesses, shall exceed one thousand dollars, except 
that a writ of error or appeal shall be allowed to the su- 
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preme court of the United States from the decision of the 
said supreme court created by this act, or of any judge 
thereof, or of the district courts created by this act, or of 
any judge thereof, upon any writs of habeas corpus involv- 
ing the question of personal freedom. And each of the 
said district courts shall have and exercise the same juris- 
diction, in all cases arising under the constitution ana laws 
of the United States, as is vested in the circuit and district 
courts of the United States; and the first six days of every 
term of said courts, or so much thereof as shall be neces- 
sarv, shall be appropriated to the trial of causes arising 
under the said constitution and laws; and writs of error 
and appeal in all such cases shall be made to the supreme 
court of said territory the same as in other cases. The 
said clerks shall receive, in all such cases, the same fees 
which the clerks of the district courts of Washington 
Territory now receive for similar services. 

Sec. 10. And he it further enousted^ That there shall be 
appointed an attorney for said territory, who shall con- 
tinue in office four years, and until his successor shall be 
appointed and qualified, unless sooner removed by the 
President of the United States, and who shall receive the 
same fees and salary as the attorney of the United States 
for the present Territory of Washington. There shall 
also be a marshal for the territory appointed, who shall 
hold his office for four vears, and until his successor shall 
be appointed and Qualified, unless sooner removed by the 
President of the IJnited States, and who shall execute all 
processes issuing from the said courts when exercising 
their jurisdiction as circuit and district courts of the 
United States. He shall perform the duties, be subject 
to the same regulations and penalties, and be entitlea to 
the same fees as the marshal of the district court of the 
United States for the present Territory of Washington, 
and shall, in addition, be paid two hundred dollars annu- 
ally as a compensation for extra services. There shall 
also be appointed by the President of the United States, 
by and with the advice and consent of the Senate, a 
surveyor-general for said territory, who shall locate his 
office at such place as the Secretary of the Interior shall 
from time to time direct, and whose duties, powers, obli- 
gations, responsibilities, compensation, and allowances for 
clerk-hire, office rent, fuel, and incidental expenses, shall 
be the same as those of the surveyor -general of New Mex- 
ico, under the direction of the Secretary of the Interior, 
and such instructions as he may from time to time deem it 
advisable to give. 

Sec. 11. And he it further enacted^ That the governor, 
secretary, chief justice, and associate justices, attorney, 
and marshal shall be appointed by the President of the 
United States, by and with the advice and consent of the 
Senate. The governor and secretary to be appointed as 
aforesaid shall, before they act as such, respectively, take 
an oath or affirmation before the district judge, or some 
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justice of the peace in the limits of said territory, duly 
auUiorized to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some 
associate justice of the supreme court of the United States, 
to support the constitution of the United States, and faith- 
fully to discharge the duties of their respective offices ; 
which said oaths, when so taken, shall be certified by the 
person by whom the same shall have been taken; and such 

andrf^S Vfficl^ certificates shall be received and recorded by the said secre- 
tary among the executive proceedings^ and the chief jus- 
tice and associate justices, and all civil officers in said 
territory, before they act as such, shall take a like oath or 
affirmation before the said governor or secretary, or some 
judge or justice of the peace of the territory wno may be 
duly commissioned and qualified, or before the chief jus- 
tice or some associate justice of the supreme court of the 
United States, which said oath or affirmation shall be cer- 
tified and transmitted by the person taking the same to the 
secretary, to be by him recorded as aforesaid; and after- 
wards the like oath or affirmation shall be taken, certified, 
and recorded in such manner and form as may be pre- 
scribed by law. And any person who has heretofore been 
appointed chief justice or associate justice of the Territory 
Oath of judges of Idaho, who has not yet taken the oath of office, as pre- 

in Idaho. scribcd by the act organizing said territory, may take said 

oath or affirmation before the chief justice or some asso- 
ciate justice of the supreme court of the United States. 
Salaries. The govcrnor shall receive an annual salary of two thou- 
sand five hundred dollars; the chief justice and associate 
I'ustices shall receive an annual salary of two thousand five 
mndred dollars; the secretary shall receive an annual 
salary of two thousand dollars. The said salaries shall be 
paid quarter-yearly from the dates of the respective ap- 
pointments at the treasury of the United States ; but no 
payment shall be made until said officers shall have entered 
upon the duties of their respective appointments. The 
Pay of mem- members of the legislative assembly snail be entitled to 

J5^^^jj^gj*y8i*- receive four dollars each per day during their attendance 
at the sessions thereof, and four dollars each for every 
twenty miles' travel in going to and returning from said 
sessions, estimated according to the nearest usually trav- 
elled route; and an additional allowance of four dollars per 
day shall be paid to the presiding officer of each house for 

Chief clerk and each dav he snail so preside. And a chief clerk, one assist- 
other officers of . , s *^ , -. ,,. v , 

each house of the ant clcrk, onc cngrossing and one enrolling clerk, a ser- 

assembiy. geant-at-arms, and doorkeeper may be chosen for each 

house; and the chief clerk shall receive four dollars per 

day, and the said other officers three dollars per day diir- 

ing the session of the legislative assembly; but no other 

officers shall be paid by the United States: Provided, That 

Assembly to^^^^*® sholl be but One session of the legislative assembly 

sion^TmieK^A^^^^'^^^'''^' unless, on an extraordinary occasion, the gover- 

s on, Tin ess, c. ^^^ Q\i^\i think proper to call the legislative assembly 

together. There shall be appropriated annually the usual 
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sum, to be expended by the governor, to defray the con- 
tingent expenses of the territory, including the salary of 
the clerk of the executive department. And there shall 
also be appropriated annually a suflScient sum, to be ex- Annual appro- 
pended by the secretary of the territory, and upon an SJl^e?'" *^ ^® 
estimate to be made by the Secretary of the Treasury of 
the United States, to defray the expenses of the legislative 
assembly, the printing of the laws, and other incidental 
expenses. And the governor and secretary of the territory 
shall, in the disbursement of all moneys intrusted to them, DisburaementB 
be governed solely by the .instructions of the Secretary of **' "^**'*®^' 
the Treasurv of the United States, and shall semi-annually 
account to the said secretary for the manner in which the 
aforesaid moneys shall have been expended; and no expend- Expenditures 
iture shall be made by said legislative assembly for objects Silmbi^^**^® 
not specially authorized by me acts of Congress making 
the appropriations, nor beyond the sums thus appropriated 
for such objects. 

Sec. 12. And he it further enacted^ That the legislative First sessiDn of 
assembly of the Territory of Montana shall holdits first ^^^^ ^' 
session at such time and place in said territory as the 
governor thereof shall appoint and direct; and at said 
first session, or as soon thereafter as they shall deem ex- 
pedient, the governor and legislative assembly shall pro- 
ceed to locate and establish the seat of government for said 
territory at such a place as they may deem eligible: Pro- 
mded^ That the seat of government fixed by the governor seatofgovem- 
and legislative assembly shall not be at any time changed ^^^ ' 
except by an act of the said assembly duly passed, and 
which shall be approved, after due notice, at the first gen- 
eral election thereafter, by a majority of the legal votes 
cast on that question. 

Sec. 13. ^72^J<^^^yt^/*^A^^/i«(?^^, That a delegate to the Delegate in 
house of representatives of the United States, to serve for *'°^^®®' 
the term of two years, who shall be a citizen of the United 
States, may be elected by the voters qualified to elect mem- 
bers of the legislative assembly, who shall be entitled to 
the same rights and privileges as are exercised and en- 
joyed by the delegates from the several other territories 
of the United States to the said house of representatives; 
but the delegate first elected shall hold his seat only dur- 
ing the term of the congress to which he shall be elected. 
The first election shall be held at such time and places, and 
be conducted in such manner, as the governor shall ap- 
point and direct; and at all subsequent elections the time 
and places, and manner of holding the elections, shall be 
prescribed by law. The person having the greatest num- Plurality of 
ber of legal votes shall be declared by the governor to be ''''^^^^^^' 
duly elected, and a certificate thereof shall be given ac- 
cordingly. That the constitution and all laws of the United constitution 
States, which are not locally inapplicable, shall have theu^ted^states*to 
same force and effect within the said Territory of Mon- ^® ^^ ^<*'«®- 
tana as elsewhere within the United States. 

Sec. 14. And he itfv/rtKer enacted. That when the lands school lands 

S. Doc. 148 12* 
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in the said territory shall be surveyed under the direction 

of the government of the United States, preparatory to 

bringing the same into market, sections numbered sixteen 

and thirty -six in each township in said territory shall be, 

and the same are herebj^, reserved for the purpose of beine 

applied to schools in said territory and in the states ana 

territories hereafter to be erected out of the same. 

j^iciai dis- Sec. 16. And he it further enacted^ That, until otherwise 

^ provided by law^ the governor of said territory may define 

the judicial districts of said territory, and assign the judges 

who may be appointed for said territory to the several ms- 

tricts, and also appoint the times and places for holding 

courts in the several counties or subdivisions in each of 

said judicial districts, by proclamation to be issued by him; 

but the legislative assembly, at their first or any subse- 

Quent session, may orranize, alter, or modify such judicial 

oistricts, and assign uie judges, and alter the times and 

places of holding tibe courts, as to them shall seem proper 

and convenient. 

i>tab^ifgajgroffi- Sec. 16. And he it further enacted^ That all oflScers to be 

curity. "*" appointed by the President of the United States, by and 

with the advice and consent of the Senate, for the Territory 

of Montana, who. by virtue of the provisions of any law now 

existing, or whicn may be enacted by congress, are required 

to give security for moneys that mayoe intrusted with 

them for disbursement, shall give such security at such 

time and in such manner as the Secretary of the Treasury 

may prescribe. 

iiSSl?tob^o£ ^^^- ^'^' -^^^ ^^ it further mooted^ That all treaties, 

served. laws, and other engagements made by the government of 

the United States with the Indian tribes inhabiting the 

territory embraced within the provisions of this act, shall 

be faithfully and rigidly observed, anything contained in 

Agencies and this act to tlie contrary notwithstanding:; and that the ex- 

snpenntenden- . ,. . ■* •^ -xj • ^\ "jixj* -l 

des to be con-istiug agcncics and supenntendencies of said Indians be 
tinned. continued, with the same powers and duties which are now 

prescribed by law, except that the President of the United 
States may, at his discretion, change the location of the 
office of said agencies or superintendents. 
ritory^o^^ieSSo ^^^* ^^' ^^ ^^ it further enacted^ That, until congress 
nuidepartofDa%hall Otherwise direct, all that part of the Territory of 
^®*** Idaho included within the following boundaries, to wit : 

Commencing at a point formed by the intersection of the 
thirty-third degree of longitude west from Washington 
with the forty-first degree of north latitude; thence along 
said thirty-third degree of longitude to the crest of the 
Rocky Mountains ; flience northward along the said crest 
of the Rocky Mountains to its intersection with the forty- 
fourth degree and thirty minutes of north latitude; tiience 
eastward along said forty-fourth degree thirty minutes 
north latitude to the thirty-fourth degree of longitude 
west from Washington ; thence northward along said mirty- 
f ourth degree of longitude to its intersection with the forty- 
fifth degree north latitude ; thence eastward along said forty- 
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fifth degree of north latitude to its intersection with the 
twenty-seventh decree of longitude west from Washing- 
ton; mence south idongsaid twenty-seventh degree of lon- 
gitude west from Washington to the forty-first degree 
north latitude; thence west along said forty-first degree of 
latitude to the place of beginning, shall be, and is hereby, 
incorporated temporarily into and made part of the Terri- 
tory of Dakota. 
Approved, May 26, 1864. 



TERRITORY OF WYOMING. 

Aetof J«lxS6, 1868; UStata., 178. 



July 26. 1868. CHAP. CCXXXV.— ^n Act to provide a temporary Oovemment for the 

Territory of Wyoming. 

Be it enacted hy the Senate and House of Representatives 

TeTTitoTj ot of the United Stc^ of America in Congress assembled, That 

iziS. °*^ *"**"" all that p>art of the United States described as follows: 

Boundaries. Commencing at the intersection of the twenty-seventh 

meridian of longitude west from Washington with the 

forty -fifth degree of north latitude, and running thence 

west to the thirty -fourth meridian of west longitude, thence 

south to the forty -first degree of north latitude, thence east 

to the twenty-seventh meridian of west longitude, and 

thence north to the place of beginning, be, and the same is 

hereby, organized into a temporary government by the 

Indian rights name of the Territory of Wyoming : Provided. That noth- 

not affected. j^g jjj ^.jjjg g^^ sholl be construed to impair tne rights of 

Person or property now pertaining to the Indians m said 
erritory, so long as such rights shall remain unextin- 
guished by treaty between the United States and such 
Territo^ may Indians : Provided, further. That nothing in this act con- 
be divided. tained shall be construed to inhibit the government of the 
United States from dividing said Territory into two or 
more Territories, in such manner and at such time as Con- 
gress shall deem convenient and proper, or from attaching 
any portion thereof to any other Territory or State. 
Executive. oEC. 2. And be it further enacted. That the executive 

power and authority in and over said Territory of Wyo- 
Governor, miug shall be vested in a governor, who shall hold his office 
term of office; f ^j, Iomt ycars, and until his successor shall be appointed 
and qualified, unless sooner removed by the President of 
the United States with the advice and consent of the Sen- 
tiM*and^^' ^""^^' The governor shall reside within said Territory, 
es, an pay. ^^ \^^ commander-in-chief of the militia thereof, shall 
perform the duties and receive the emoluments of super- 
intendent of Indian affairs, and shall approve all laws 
passed by the legislative assembly before they shall take 
effect, unless the same shall pass by a two-thirds vote as 
provided in section six of this act ; he may grant pardons 
tor offences against the laws of said Territory, and reprieves 
for offences against the laws of the United otates, until the 
decision of the President can be made known thereon ; he 
180 
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shall commission all officers who shall be appointed to 
office under the laws of said Territory, and shall take care 
that the laws be faithfully executed. 

Sec. 3. Arid he it further enacted^ That there shall be a ^ ^'®^» ^" 
secretary of said Territory, who shall reside therein and oSe^dutiS. ^ 
hold his office for four years, unless sooner removed by 
the President of the United States, with the consent of 
the Senate; he shall record and preserve all the laws and 
the proceedings of the legislative assembly hereinafter 
constituted, and all acts and proceedings of the governor 
in his executive department; he shall transmit one copy 
of the laws and one copy of the executive proceedings 
on or before the first day of December in each year to 
the President of the United States, and, at the same time, 
two copies of the laws to the Speaker of the House of 
Representatives and the President of the Senate for the 
use of Congress; and in case of the death, removal, resig- 
nation, or other necessary absence of the governor from 
the Territory, the secretary shall have, and he is hereby 
authorized and required to execute and perform, all the 
powers and duties of the governor during such vacancy 
or absence, or until another governor shaU be appointed 
to fill such vacancy. 

Sec. 4. And he it further enacted^ That the legislative Legislative as- 
power and authority of said Territory shall be vested in ^^^ ^' 
the governor and legislative assembly. The legislative 
assembly shall consist of a council and house of repre- 
sentatives. The council shall consist of nine members, ^Number, term 
which may be increased to thirteen, having the qualifica- qiuSificatio"of 
tions of voters as hereinafter prescribed, whose term of ^^^^ |J| q\ 
service shall continue two years. The house of repre- iiouse. 
sentatives shall consist of thirteen members, which majr 
be increased to twenty-seven, possessing the same qualifi- 
cations as prescribed for members of the council, and 
whose term of service shall continue one year. An appor- ^Ap portion- 
tionment shall be made by the governor as nearly equal as™®° ' 
practicable among the several counties or districts for the 
election of the council and house of representatives, giv- 
ing to each section of the Territory representation in the 
ratio of their population, (excepting Indians not taxed), as 
nearly as may be, and the members of the council and ^jq^^]^®" ^1 
house of representatives shall reside in and be inhabitants house to be *r^i- 
of the districts for which they may be elected, respect- ^®^*^^^^*'^*^*' 
ively. Previous to the first election the governor shall 
cause a census or enumeration of the inhabitants of the census. 
several counties or districts of the Territory to be taken, 
and the first election shall be held at such times and places. First election, 
and be conducted in such manner as the governor shall 
appoint and direct, and he shall at the same time declare 
the number of the members of the council and house of 
representatives to which each of the counties or districts 
shall be entitled under this act. The number of persons 
authorized to be elected, having the highest number of Plurality to 
votes in each of said council districts for members of the 
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council, shall be declared by the governor duly elected to 
the council; and the person or persons authorized to be 
elected having the greatest number of votes for the house 
of representatives equal to the number to which each 
county or district shall be entitled, shall be declared by 
the governor to be elected members of the house of rep- 
TievotM. resentatives: Provided^ That in case of a tie between two 
or more persons voted for, the governor shall order a new 
election, to supplv the vacancy made by such tie vote. 
And the persons thus elected to the legislative assembly 
TimeandpiAce shall meet at such place and on such day as the governor 
of iStouSveof stall appoint; but thereafter the time, place, and manner 
"wlrabwQTient^* holomg and conducting elections by the people, and 
meetingB. the appomonin^ the representation in the several counties 
or districts to tne council and house of representatives, 
according to the population, shall be prescribed by kiw, 
as well as the day of the commencement of the regular 
seerioDB after scssious of the legislative assembly: Provided^ That no 
MceSSf Forty one scssion shall exceed the term of forty days, except 
<*»y»- the first, which may be extended to sixty days, but no 

longer, 
voten. Sec. 5. And he it fwrther enacted^ That every male citi- 

zen of the United States above the age of twenty-one 
years, cmd [including] persons who shdl have declared 
their intention to become citizens of the United States, 
who shall have been a resident of the said Territory at the 
time of the passage of this act, shall be entitled to vote 
at the first and allsubsequent elections in the Territory, 
and shall be eligible to bold anv office in said Territory. 
. And the legislative assembly shall not at any time abridge 
fnSe^dtoh^*^® right of Suffrage, or to hold office, on account of tte 
office, not to be race, color, or previous condition of servitude of any resi- 
**T^MS?dfled dent of the Territory: Bromded^ That the right of suffrage 
^y byciti«eii8,and of holding office shall be exercised only by citizens 
of the United States, and those who shall have declared 
on oath before a competent court of record their intention 
to become such, and shall have taken an oath to support 
the Constitution and government of the United States. 
powwtoexteSd '^®^- ^- ^'^^e it further enacted, [That] the legislative 
to what power of the Territory shall extend to all rightful sub- 

jects of legislation consistent with the Constitution of the 
Limits thereof. United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of 
Taxation. the soil; uo tax shall be imposed upon the property of the 
United States, nor shall the lands or other property of 
non-residents be taxed higher than the lands or other 
property of residents, nor snail any law be passed impair- 
ing the rights of private property, nor shall any unequal 
discrimination be made in taxing different kinds of prop- 
erty, but all property subject to taxation shall be taxed m 
proportion to its value. Every bill which shall have 
passed the council and the house of representatives of said 
Territory shall, before it becomes a law, be presented to 
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the governor of the Territory. If he approve, he shall 
sign it; but if not, he shall return it with his objections to^l^^"^^ *>' 
the house in which it orieinated, who shall enter the 
objections at large upon flieir journal and proceed to 
reconsider it. If, after such reconsideration, two-thirds 
of that house shall a^ee to pass the bill, it shall be sent, 
together with the objections, to the other house, by which 
it shall likewise be reconsidered; and if approved by two- 
thirds of that house it shall become a law. But in all such 
cases the votes of both houses shall be determined by yeas 
and nays, to be entered on the journal of each house 
respectively. If any bill shall not be returned by the tumid by*gov^ 

fovernor within five days (Sunday excepted) after it shall eroo»'j^<^flj| 
ave been presented to nim, the same shall be a law in like law" ™^ 

manner as if he had signed it, unless the assembly, by ad- 
journment, prevent its return, in which case it shaU not 
be a law. 

Sec. 7. And be it further maetedj That all township, trtet^^uStJ 
district, and county officers, not herein otherwise provided officers, 
for, shall be appointed or elected, as the case may be, in 
su cji manner as shall be provided by the governor and . J 

le gislative a88e niblyjQ£ the Territory. The governor shall J^ 
nOTuinate and by and with the consent of the council 
appoint all officers not herein otherwise provided for, and he^*other\dBe 
in the first instance the governor alone may appoint all provided for. 
such officers, who shall hold their offices until tne end of 
the first session of the legislative assembly; and he shall 
lay off the necessary districts for members of the council 
and house of representatives, and all other officers. 

Sec. 8. And Oe it further enacted, That no member ot^^^^^^^^ 
the legislative assembly shall hold or be appointed to any hold certain of 
office which shall have been created, or the salar}'^ or emol- ^^' 
uments of which shall have been increased T^hile he was a 
member, during the term for which he was elected, and 
for one year after the expiration of such term; and no 
person holding a commission or appointment under the oiS«^ e»?^ 
united States, except postmasters, shall be a member of portmastera, not 
the legislative assembly, or shall hold any office under the ^ ^ ^ ^^' 
government of said Territory. 

Sec. 9. And be it further enacted, That the judicial J^d^ci^i power, 
power of said Territory shall be vested in a supreme court, 
district courts, probate courts, and justices of the peace. 
The supreme court shall consist of a chief justice and two supreme court. 
associate justices, any two of whom shall constitute a 
quorum, and who shall hold a term at the seat of govern- 
ment of said Territory annually, and they shall hold their 
offices for four years, unless sooner removed by the Presi- 
dent with the consent of the Senate of the United States. 
The said Territory shall be divided into three judicial dis- 
tricts, and a district court shall be held in each of said District court 
districts by one of the justices of the supreme court, at 
such time and place as may be prescribed by law; and said 
judges shall after their appointments, respectively, reside jud|?^®°*^ ^^ 
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coiffte^Sd ^ of ^^ *^® districts which shall be assigned them. The juris^ 
Justices of the diction of the several courts herein provided for, both 
^^^^' appellate and original, and that of the probate courts, 

and of the justices of the peace, shall be as limited burlaw: 
JProvided^ That justices of the peace shall not have juris- 
diction of any matter in controversy when the title or 
boundaries of land may be in dispute, or where the debt 
or sum claimed shall exceed one hundred dollars; and the 
said supreme and district courts, respectively, shall pos- 
^^chancerypow-g^gg chauccry as Well as common law jurisdiction and 
authority for redress of all wrongs committed against the 
Constitution or laws of the United States or of the Terri- 
tory affecting persons or property. Each district court, 
r^tater.^* *"^or the judge thereof, shall appoint its clerk, who shall 
also be the register in chancery, and shall keep his office 
exTeptioM,^el where the court may be held. Writs of error, bills of 
appeals. ' exception, and appeals shall be allowed in all cases from 
the nnal decisions of said district courts to the supreme 
couii; under such regulations as may be prescribed by law, 
but in no case removed to the supreme court shall trial by 
jury be allowed in said court. The supreme court, or the 
justices thereof, shall appoint its own clerks, and every clerk 
shall hold his office at the pleasure of the court for which 
he shall have been appointed. Writs of error and appeal 
from the final decision of said supreme court shall be 
allowed and may be taken to the Supreme Court of the 
United States, in the same manner and under the same 
regulations as from the circuit courts of the United States, 
where the value of the property or the amount in contro- 
versy, to be ascertained by the oath or affirmation of 
either party, or other competent witness, shall exceed one 
thousand dollars; and each of the said district courts shall 
have and exercise the same jurisdiction in all cases arising 
under the Constitution and laws of the United States, as 
is vested in the circuit and district courts of the United 
States; and the said supreme and district courts of said 
Territory, and the respective judges thereof, shall and may 
Habeascorpufl. grant writs of habeas corpus in all cases in which the same 
are grantable by the judges of the United States in the 
tiiais^of^certaSi^^®^^^^^ ^^ Columbia; and the first six days of every term 
cases. of said courts, or so much thereof as shall be necessary, 

shall be appropriated to the trial of causes arising under 
the said Constitution and laws; and writs of error and 
appeals in all such cases shall be made to the supreme 
court of said Territory, the same as in other cases. The 
Fees of clerk, said clcrk shall receive in all such cases the same fees 
which the clerks of the district courts of Dakota Territory 
now receive for similar services, 
of officMe^'s!lSd S^^- 1^- -^^ *^ ^'^ further enacted. That there shall be 
salary. ' ' appointed an attorney for said Territory, who shall con- 
tinue in office for four years, unless sooner removed by 
the President with the consent of the Senate, and who 
shall receive the same fees and salary as is now received 
by the attorney of the United States for the Territory of 
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Dacoiah [Dakota]. There shall also be a marshal for the Marshal, &c. 
Territory appointed, who shall hold his office for four 
years, unless sooner removed by the President with the 
consent of the Senate, and who shall execute all processes 
issuing from the said courts when exercising their juris- 
diction as circuit and district courts of the United States; 
he shall perform the duties, be subject to the same regula- 
tions and penalties, and be entitled to the same fees as the 
marshal oi the district court of the United States for the 
present Territory of Dakota, and shall, in addition, be 
paid two hundred dollars annually as a compensation for 
extra services. 

Sec. 11. Arid le it further enacted^ That the governor, te'^Sa^^offi- 
secretary, chief justice and associate justices, attorney, and cere, 
marshal, shall be nominated, and, by and with the advice 
and consent of the Senate, appointea by the President of 
the United States. The governor and secretary to be ap- 
I>ointed as aforesaid shall, before they act as such, respec- 
tively, take an oath or affirmation before the district judge, ^**^ ^f office, 
or some justice of the peace in the limits of said Territory 
duly authorized to administer oaths and affirmations by the 
laws now in force therein, or before the Chief Justice^ or 
some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States, 
and faithfully to discharge the duties of their respective 
offices, which said oaths when so taken shall be certified 
by the person by whom the same shall have been taken; 
and such certificates shall be received and recorded by cae 
secretary among the executive proceedings, and the chief 
justice, and associate justices, and all other civil officers in 
said Territory, before they act as such, shall take a like 
oath or affirmation before the said governor or secretary, 
or some judge or justice of the peace of the Territory, who 
may be duly commissioned and qualified, which said oath 
or affirmation shall be certified and transmitted by the per- 
son taking the same to the secretary to be recorded by nim 
as aforesaid, and afterwards the like oath or affirmation 
shall be taken, certified^ and recorded in such manner and 
form as may be prescribed by law. The governor shall e^r*ando£^ 
receive an annual salary of two thousand dollars as gov- tices. 
ernor, and one thousand, dollars as superintendent of Indian 
affairs; the chief justice and the associate justices shall 
each receive an annual salary of twenty-five hundred dol- 
lars, and the secretary shall receive an annual salary of 
eighteen hundred dollars. The said salaries shall be pay- 
able quarter-yearlv at the treasury of the United States. 
The members of the legislative assembly shall be entitled Pay and travel 
to receive four dollars each per day during their attend- ^L^wy^" ^^ 
ance at the session thereof, and three doflars for every 
twenty miles' travel in going to and returning from the 
said sessions, estimating the distance by the nearest trav- 
elled route. There shall be appropriated annually the sum ^ <^J*^J^SSSSeiS 
of one thousand dollars, to be expended by the governor, expenses; 
to defray the contingent expenses of the Territory. There 
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shall also be appropriated annually a sufficient sum, to be 
expended by the secretary, and upon an estimate to be 
made by the Secretary of the Treasury of the United 
legSitJt^vTS?? States, to defray the expenses of the legislative assembly, 
j^mb^, print- the printing of the laws, and other incidental expenses; 
"to be annually and the secretary of the Territory shall annually account 
accounted for. ^ ^j^^ Secretary of the Treasury of the United States for 
the manner in which the aforesaid sum shall have been 
expended. 
of^tIS?o?i^ ^^^- ^^- ^^^ ^^ ^^ further enacted^ That the legislative 
teiSive aaaem- assembly of the Territory of Wyoming shall hola its fii-st 
^^^' session at such time and place in said Territory as the gov- 

ernor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expedient, 
the governor and legislative assembly shall proceed to 
seatof govern- locate and establish the seat of government for saidTerri- 
™^'' tory at such place as they may deem eligible; which place, 

however, shall thereafter be subject to be changed by the 
said governor and legislative assembly, 
c^li^.***" ^"^ Sec. 13. And he it further enacted, That a delegate to the 
the House of Representatives of the Unite 1 States, to serve 
during each Congress of the United States, may be elected 
by the voters qualified to elect members of the legislative 
assembly, who shall be entitled to the same rights and 
privileges as are exercised and enjoyed by the delegates 
from the several other Territories of the IJnited States in 
the said House of Bepresentatives. The first election shall 
be held at such time and places, and be conducted in such 
manner, as the governor shall appoint and direct; and at 
all subsequent elections the time, place, and manner of 
holding elections shall be prescribed bv law. The person 
having the greatest number of votes of the qualified elect- 
ors as hereinbefore provided, shall be declared by the 
governor elected, and a certificate thereof shall be accord- 
ingly given. 
School lands. ^^Q. 14. And he it fv/rther enacted. That sections num- 
bered sixteen and thirty-six in each township in said Terri- 
tory shall be, and the same are hereby, reserved for the 
purpose of being applied to public schools in the State or 
States hereafter to be erected out of the same. 
triSte Lnd a^i^- ^.^^* ^^' -^^ *^ itfwrther enacted. That temporarily and 
ment of judges, until otherwise provided by law the governor of said Ter- 
ritory may define the judicial districts of said Territory, 
and assign the judges who may be appointed for the said 
Territory to the several districts, and also appoint the 
times and places for holding courts in the several counties 
or subdivisions in each of said judicial districts by procla- 
mation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, alter, 
or modify such judicial districts and assign the judges and 
alter the times and places of holding the courts as to them 
shall seem proper and convenient. 
an^^f4l'J>f *uie ^^^- ^^- ^^ ^^ it further enacted. That the Constitution 
United states to and all laws of the United States which are not locally in- 

be in force, dto. *' 
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applieable, shall have the same force and effect within the 
said Territory of Wyoming as elsewhere within the United 
States. 

Sec. 17. And he it further enacted^ That this act shall wi^ act takes 
take effect from and after the time when the executive and ^ ^ 
judicial officers herein provided for shall have been duljr 
appointed and qualified: Provided^ That all general terri- 
torial laws of the Territory of Dakota in force in any LawsofDakoto 
portion of said Territory of Wyoming at the time this act loroeSauilAc. " 
shall take effect shall be and continue in force throughout 
the said Territorjr until repealed bv the legislative author- 
ity of said Territory, except such laws as relate to the 
possession or occupation of mines or mining claims. 

Approved, July 25, 1868. 



DISTRICT OF COLUMBIA. 

Act of Febrsarj 21, 1871; 16 SUto., 419. 



Feb. 21. 1871. CHAP. LXII.— ^n Act to provide a Oovemment for the DiMrid of Co- 
Vol.xvil,p.i6. lumbm. 

Be it enacted hy the Senate and House of Representatives 
lumbSJcon^t^^^^ United States of America in Congress assemhled^lhsX 
tuted abodycor- all that part of the territory of the United States included 
ni<?paipurp<^ within tne limits of the District of Columbia be, and the 
same is hereby, created into a government b^ the name of 
the District of Columbia, by which name it is hereby con- 
stituted a body corporate for municipal purposes, and may 
Powers, Ac. contract and be contracted with, sue and oe sued, plead 
and be impleaded, have a seal, and exercise all other powers 
of a municipal corporation not inconsistent with the Con- 
stitution and laws of the United States and the provisions 
of this act. 
Governor, a^ Sec. 2. And he it further enacted^ That the executive 
termS^o^ceT powcr and authority in and over said District of Columbia 
shall be vested in a governor, who shall be appointed by 
the President, by and with the advice and consent of the 
Senate, and who shall hold his office for four years, and 
Qualifications; until his succcssor shall be appointed and qualified. The 
governor shall be a citizen of and shall have resided within 
diSSr^'^ ''^^ said District twelve months before his appointment, and 
have the qualifications of an elector. He may grant par- 
dons and respites for offenses against the laws of said 
District enacted by the legislative assembly thereof; he 
shall commission all officers who shall be elected or 
appointed to office under the laws of the said District 
enacted as aforesaid, and shall take care that the laws be 
faithfully executed. 
Veto power. Sec. 3. And he it further enacted^ That every bill which 
shall have passed the council and house of delegates shall, 
before it becomes a law, be presented to the governor of 
the District of Columbia; if he approve, he snail sign it, 
but if not, he shall return it, with his objections, to the 
house in which it shall have originated, wto shall enter 
Veto power of the objections at large on their journal, and proceed to 
governor. reconsider it. If, after such reconsideration, two thirds of 

all the members appointed or elected to the house shall 
agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise 
be reconsidered, and if approved by two thirds of all the 
188 
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members appointed or elected to that house, it shall become 
a kw. But in all such cases the votes of both houses shall 
be determined by the yeas and nays, and the names of the 
persons voting for and against the bill shall be entered on 
the journal of each house respectively. If any bill shall ^^^^Jj wuhin 
not be returned by the governor within ten days (Sundavs ten days, &c. 
excepted) after it shall have been presented to him, the 
same shall be a law in like manner as if he had signed it, 
unless the legislative assembly by their adjournment pre- 
vent its return, in which case it shall not be a law. 

Sec. 4. And he it further enacted. That there shall beD^;[«J^<>^*»^« 
appointed by the President, by and with the advice and 
consent of the Senate, a secretary of said District, who 0?^^^ °dut^ 
shall reside therein and possess the qualification of an 
elector, and shall hold his office for four years, and until 
his successor shall be appointed and qualified; he shall 
record and preserve all laws and proceedings of the legis- 
lative assembly hereinafter constituted, and all the acts 
and proceedings of the governor in his executive depart- 
ment; he shall transmit one copy of the laws and journals 
of the legislative assembly witnin thirty days after the 
end of each session, and one copy of the executive pro- 
ceedings and official correspondence semiannually, on the 
first days of January and July in each year, to the Presi- 
dent of the United States, and four copies of the laws to 
the President of the Senate and to the Speaker of the 
House of Representatives, for the use of Congress; and when to act as 
in case of the death, removal, resignation, disability, or ^**^®^**'^* 
absence, of the governor from the District, the secretary 
shall be, and he is hereby, authorized and required to 
execute and perform all the powers and duties of the gov- 
ernor during such vacancy, disability, or absence, or until 
another governor shall be duly appointed and qualified to 
fill such vacancy. And in case the offices of governor and 
secretary shall both become vacant, the powers, duties, and 
emoluments of the office of governor shall devolve upon Provision 11 
the presiding officer of the council, and in case that office or^and^seCTeS^ 
shall also be vacant, upon the presiding officer of the«^®^*<^*^*'^^- 
house of delegates, until the office shall be filled by a new 
appointment. 

Sec. 6. Andle it further enacted, That legislative power ^^^^^^^^ «* 
and authority in sai(J District shall be vested in a legis- 
lative assembly as hereinafter provided. The assembly 
shall consist of a council and house of delegates. The council; 
council shall consist of eleven members, of whom two Number, resi- 
shall be residents of the city of Georgetown, and two^^'Jft^' S^o*f 
residents of the county outside of the cities of Washington officej&c. 
and Georgetown, who shall be appointed by the Presioent, 
by and with the advice and consent of the Senate, who shall 
have the qualification of voters as hereinafter prescribed,five 
of whom shall be first appointed for the term of one year, 
and six for the period of two years, provided that all sub- 
sequent appointments shall be for the term of two years. 
The house of delegates shall consist of twenty -two mem- ^^^ ^^ ^®^®" 
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of^fflS^&c*^™ bers, possessinff the same qualifications as prescribed for 
the members of the council, whose term oi service shall 
cootinue one year. An apportionment shall be made, as 
Dtetricto. nearly equal as practicable, into eleven districts for the 
appomtment of the council, and into twenty-two districts 
for the election of delegates, giving to each section of the 
District representation in the ratio of its population as 
nearly as may be. And the members of the council and 
Residence, ^f ^jj^ house of delegates shall reside in and be inhabit- 
ants of the districts from which they are appointed or 
First election, elected, respectively. For the purposes of the nrst election 
to be held under this act, the governor and judges of the 
supreme court of the District of Columbia snail designate 

de?e|^t»;^° " ^^ *^® districts f or members of the house of delegates, appoint 
a board of registration and persons to superintena the 
election and the returns thereof, prescribe the time, places, 
and manner of conducting sucn election, and make all 
needful rules and regulations for carrying into effect the 
provisions of this act not otherwise herein provided for: 

j^whe^ *** ^^jProvided^ That the first election shall be held within 
Plurality tosixty days from the passage of this act. In the first and 

elect ^jj subsequent elections the persons having the highest 

number of legal votes for the house of delegates, respec- 

v^Ts^^^^^oJtively, shall be declared by the governor duly elected 

in^case of Va- members of said house. In case two or more persons 
voted for shall have an equal number of votes for the same 
oflSce, or if a vacancy shall occur in the house of delegates, 
the governor shall order a new election. And the persons 
thus appointed and elected to the legislative assembly shall 

onSeeting^^*^^^^®^ ^^ ®^^^ ^™^ ^^^ ^^ ®^^^ placc within the District "as 
the governor shall appoint; but thereafter the time, place, 
and manner of holding and conducting all elections by the 
people, and the formation of the districts for members of 
the council and house of delegates, shall be prescribed by 
law, as well as the day of the commencement of the regular 

ex^eTsix^t***®®®^^^^^ ^^ ^^ legislative assembly: Provided^ That no 

daj^f except^the scssiou in any one year shall exceed the term of sixty days, 

*"*• except the first session, which may continue one hundred 

days. 
PartofDistri^ DEC. 6. And he it further enacted^ That the legislative 

Sto townswps. assembly shall have power to divide that portion of the 
District not included in the corporate limits of Washing- 
ton or Georgetown into townships, not exceeding three. 
Township offi- and Create township officers, and prescribe the duties 

*^®^ thereof; but all township officers shall be elected by the 

people of the townships respectively. 
Voters, their Sec. 7. And he it further enacted^ That all male citizens 

j^cations.^j the United States, above the age of twenty-one jears, 
who shall have been actual residents of said District for 
three months prior to the passage of this act, except such 
as are non compos mentis and persons convicted of infa- 
mous crimes, snail be entitled to vote at said election, in 
the election district or precinct in which he shall then 
reside, and shall have so resided for thirty days immedi- 
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ately preceding said election, and shall be eligible to any 
oflBce within the said District, and for all subsequent elec- 
tions twelve months' prior residence shall be required to friSe^nof 'to*be 
constitute a voter; but the legislative assembly snail have abridged, 
no right to abridge or limit me right of suffrage. 

Sec. 8. And he it further enxhcted^ That no jjerson who dtejSSifled ftSS 
has been or hereafter shall be convicted of bribery, per- memberehiD in 

. 1 . * • 1L i_ the assembly or 

jury, or other infamous crime, nor any person who has holding office, 
been or may be a collector or holder of public moneys 
who shall not have accounted for and paid over, upon final 
judgment duly recovered according tolaw, all such moneys 
due from him, shall be eligible to the legislative assembly 
or to any office of profit or trust in saiaDistrict. 

Sec. 9. And he it further eriacted^ That members of the^^^^^^^^^g^g; 
legislative assembly, before they enter upon their official lauve assembly, 
duties, shall take and subscribe the following oath or 
affirmation: *'I do solemnly swear (or affirm) that I will 
support the Constitution of the United States, and will 
faithfully discharge the duties of the office upon which I 
am about to enter; and that I have not knowingly or inten- 
tionally paid or contributed anything, or made any prom- 
ise in the nature of a bribe, to directly or indirectly 
influence any vote at the election at which I was chosen to 
fill the said office, and have not accepted, nor will I accept, 
or receive, directly or indirectly, any money or other val- 
uable thing for any vote or influence that I may give or 
withhold on any bill, resolution, or appropriation, or for 
any other official act." Any member who shall refuse to Refusal to take 
take the oath herein prescribed shaU forfeit his office, andgj^^^^^^**^^" 
every person who snail be convicted of having sworn 
falsely to or of violating his said oath shall forfeit his Fai8eoath,&c., 
office and be disqualified thereafter from holding any £ bJpS-J^*'"'^ 
office of profit or trust in said District, and shall be 
deemed guilty of perjury, and upon conviction shall be 
punished accordingly. 

Sec. 10. And he it further enacted^ That a majority ^^ j i^S^"*^°*^^' 
the legislative assembly appointed or elected to each house Sy. ^^ *^^®™" 
shall constitute a quorum. The house of delegates shall 
be the judge of the election returns and qualifications of j^^^jj^jg 
its members. Each house shall determine the rules of its rSSs. "' 
proceedings, and shall choose its own officers. The gov- 
ernor shaU call the council to order at the opening of each 
new assembly; and the secretary of the District shall ^^^^of^^h^w a^ 
the house of delegates to order at the opening of each semwy. 
new legislative assembly, and shall preside over it until a 
temporary presiding officer shall have been chosen and 
shall have taken his seat. No member shall be expelled Expulsion of 
by either house except by a vote of two-thirds of all the "^®™^™- 
members appointed or elected to that house. Each house Punishmentfor 
may punish by imprisonment any person not a member contempt, 
who shall be guilty of disrespect to the house by disor- 
derly or contemptuous behavior in its presence; but ne 
such imprisonment shall extend beyond twenty -four hours 
at one time. Neither bouse shall, without the consent of 
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Adjoununent. jJj^q other, adjoum for more than two days, or to any other 

place than that in which such house shall be sitting. At 

Yeaa and nays, the request of any member the yeas and na^s shall be 

taken upon any question and entered upon the journal. 
Biiiu, where to Sec. 11. And 06 it farther enacted^ That bills may origi- 
originate. nate in either house, but may be altered, amended, or 

Vote on final ^®]®^^^ ^Y *^® othcr; and on the final passage of all bills 
passage. the vote shall be by yeas and nays upon each bill sepa- 

rately, and shall be entered upon the journal, and no bill 
shall become a law without the concurrence of a majority 
of the members elected to each house. 
Reading of Sec. 12. And he it further enacted^ That every bill shall 
bills. 1^^ j.^j^^ ^^ large on three diflferent days in each house. No 

Acts to em- act shall embrace more than one subject, and that shall be 
subject;^"* ^''^^ cxprcsscd in its title; but if any subject shall be embraced 
in an act which shall not be expressed in the title, such act 
shall be void only as to so much thereof as shall not b^so 
wh k ®xp^®ssed in the title; and no act of the legislative assem- 

efleccf^ ^ ** ^bly shall take effect until thirty days after its passage, 
unless, in case of emergency, (which emergency shall be 
expressed in the preamble or body of the act,) the legisla- 
tive assembly shall by a vote of two-thirds of all the mem- 
bers appointed or elected to each house otherwise direct. 
Money not to Sec. 13. And he it further enacted^ That no money shall 
SreafiSry; exc^^ ^ drawn from the treasury of the District, except in pur- 
*c. ' suance of an appropriation made by law, and no bill making 

ai)propriations for the pay or salaries of the officers of the 
biiis^^'^^"*****" District government shall contain any provisions on any 
other subject. 
Appropria- Sec. 14. And he it further enacted^ That each legislative 
p^'^lor? ^assembly shall provide for all the appropriations necessary 
for the ordinary and contingent expenses of the govern- 
ment of the District until the expiration of the first fiscal 
quarter after the adjournment of the next regular session, 
tne aggregate amount of which shall not be increased 
without a vote of two-thirds of the members elected or 
appointed to each house as herein provided, nor exceed 
the amount of revenue authorized by law to be raised in 
When to end. such time, and all appropriations, general or special, 
requiring money to be paid out of the District treasury, 
from funds belonging to the District, shall end with such 
No debt byfi®^*^^ quarter; and no debt, by which the aggregate debt 
whidb,&CMtobeof the District shall exceed five per cent, oi the assessed 
i^,&c. ^ ^^' property of the District, shall be contracted, unless the 
ftStf p?'424. ''^^ authorizing the same shall at a general election have 
been submitted to the people and have received a majority 
of the votes cast for members of the legislative assembly 
at such election. The legislative assembly shall provide 
for the publication of said law in at least two newspapers 
in the District for three months, at least, before the vote 
of the people shall be taken on the same, and provision 
People to vote shall be made in the act ior the payment of the interest 
tax^i?^.*"*^ ^^ annually, as it shall accrue, by a tax levied for the purpose, 
or from other sources of revenue, which law providing for 
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the payment of such interest by such tax shall be irrejpeal- 
able until such debt be paid: Provided^ That the law levy- 
ing the tax shall be submitted to the people with the law 
authorizing the debt to be contracted. 

Sec. 15. And he it farther enacted^ That the legislative ^^^e^^tja^J^^w- 
assembly shall never grant or authorize extra compensation, pubuc officer, 
fee, or allowance to any public officer, agent, servant, or 
contractor, after service nas been rendered or a contract 
made, nor authorize the payment of anj claim, or partj^^^J*^^ gj*J^ 
thereof, hereafter created against the District under any niade. 
contract or agreement made, without express authority 
of law; and all such unauthorized agreements or contracts 
shall be null and void. 

Sec. 16. And he it further enacted^ That the District ^.crwu* "l^^SS 
shall never p«i^, assume, or become responsible for the loaned, &c. 
debts or liabilities of, or in any manner give, loan, or 
extend its credit to or in aid of any public or other cor- 
poration, association, or individual. 

Sec. 17. And he it further macted. That the legislative ^^^^^ J^ 
assembly shall not pass special laws in any of the following in certain sped- 
eases, thatistosay: For granting divorces; regulating the *®^ *^**^' 

Sractice in courts of justice; regulating the jurisdiction or 
uties of justices of the peace, police magistrates, or con- 
stables; providing for changes of venue in civil or criminal 
cases, or swearing and impaneling jurors; remitting fines, 
penalties, or jporf eitures; the sale or mortgage of real estate 
belonging to minors or others under disability: changing 
the law of descent; increasing or decreasing tne fees of 
public officers during the term for which said officers are 
elected or appointed; granting to any corporation, associa- 
tion, or inoividual, any special or exclusive privilege, 
immunity, or franchise whatsoever. The legislative assem- Assembly to 
bly shall have no power to release or extinguish, in whole doTsertaE^acts.*** 
or in part, the indebtedness, liability, or obligation of any 
corporation or individual to the District or to any munici- 
pal corporation therein, nor shall the legislative assembly 
nave j)ower to establish any bank of circulation, nor to 
authorize any company or individual to issue notes for cir- 
culation as money or currency. 

Sec. 18. And he it further enacted^ That the legislative ^^f o?thii)i^ 
power of the District shall extend to all rightful subjects SIS; to extend to 
of legislation within said District, consistent with the Con- ^^*- . 
stitution of the United States and the provisions of this 
act, subject, nevertheless, to all the restrictions and limi- 
tations imposed upon States by the tenth section of the 
first article of the Constitution of the United States; but 
all acts of the legislative assemblv shall at all times be sub- to^^^*^^^^^^* 
ject to repeal or modification by the Congress of the United con^S^* ^'' ^ 
States, and nothing herein shall be construed to deprive 
Congress of the power of legislation over said District in 
as ample manner as if this law had not been enacted. 

Sec. 19. And he itfwrther enacted^ That no member of ^^JJ^^^^f *^ 
the legislative assembly shall hold or be appointed to any hold, Ac, certain 
office, which shall have been created or the salary or emol- ^^^^ 
S. Doc. 148 13* 
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uments of which shall have been increased while he was a 

member, during the term for which he was appointed or 

elected, and for one year after the expiration of such term; 

<^^npenoMand no person holding any oflBce of trust or profit under 

benof aflBemUy! the government of the United States shall be a member of 

the legislative assembly. 
of^jS^bir"^*' Sec. 20. And be it further enacted, That the said legis- 
lative assembly shall not have power to pass any ex post 
facto law, nor law impairing the obligation of contracts, 
nor to tax the property of the United States, nor to tax 
the lands or other property of non-residents higher than 
the lands or other property of residents; nor shall lands 
or other property in said district be liable to a higher tax, 
in any one year, for all general objects, territorial and 
municipal, than two dollars on every hundred dollars of 
Special taxes, the casu value thereof; but special taxes may be levied in 
particular sections, wards, or districts for their particular 
local improvements; nor shall said territorial government 
^Borro^winghave powcr to borrow money or issue stock or bonds for 
hSaS ' any object whatever, unless specially authorized by an act 

of the legislative assembly, passed by a vote of two thirds 
of the entire number of the members of each branch thereof, 
but said debt in no case to exceed five per centum of the 
Bee 1 14. assessed value of the property of said District, unless 
uinte,p.422. authorized by a vote of the people, as hereinafter [herein- 
before] provided. 
er^T^t to'^S Sec. 21. And he it further emcted. That the property of 
taxed for certain that portion of the District not included in the corporations 
purpoees. ^^ Washington or Georgetown shall not be taxed for the 

purposes either of improving the streets, alleys, public 
squares, or other public property of the said cities, or either 
of them, nor for any other expenditure of a local nature, 
for the exclusive benefit of said cities, or either of them, 
nor for the payment of any debt heretofore contracted, or 
that may hereafter be contracted by either of said cities 
while remaining under a municipal government not coex- 
tensive with the District. 
Gw'^ town^nd .^^P' ^^' ^^ ^^ ^^ further enacted, That the property 
was^gton not within the corporate limits of Georgetown shall not be 
SJrtodn^^po8^y*8,xed for the payment of any debt heretofore or hereafter 
to be contracted by the corporation of Washington, nor 
shall the property within the corporate limits of Wash- 
ington be taxed for the payment oi any debt heretofore or 
hereafter to be contracted by the corporation of George- 
town; and so long as said cities shall lemain under distinct 
municipal governments, the property within the corporate 
limits of either of said cities shall not be taxed for the local 
benefit of the other; nor shall said cities, or either of them, 
be taxed for the exclusive benefit of the county outside of 
the limits thereof: Provided, That the legislative assembly 
Roads and may make appropriations for the repair of roads, or for 
bridges. ^^ construction or repair of bridges outside the limits of 

said cities. 
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Sec. 2Z.Aiidheitfurth£reriacted, That it shall be the^^l^i^^^i^^^d 
duty of said legislative assembly to maintain a system of 
free schools for the education of the youth of said District, 
and all moneys raised by general taxation or arising from 
donations by Congress, or from other sources, except by 
bequest or devise, for school purposes, shall be appropri- 
ated for the equal benefit of all the youths of said District 
between certain ages, to be defined by law. 

Sec. 24. And he it fwrthei* enacted^ That the said le^s- p^^*J^^«>[^^^e 
lative assembly shall hp,ve power to provide for the appoint- riea public, 
ment of as many justices of the peace and notaries public 
for said District as may be deemed necessary, to define 
their jurisdiction and prescribe their duties; but justices Jurisdiction 
of the peace shall not have jurisdiction of any controversy *° ^**^ 
in which the title of land may be in dispute, or in which 
the debt or sum claimed shall exceed one hundred dollars: 
Provided^ however^ That all justices of the peace and nota- Those now in 
ries public now in commission shall continue in oflBce tilltinSe. *^ ^^^' 
their present commissions expire, unless sooner removed 
pursuant to existing laws. 

Sec. 25. And he It further enacted. That the judicial to^S^UT^ 
courts of said District shall remain as now organized until 
abolished or changed by act of Congress; but such legisla- 
tive assembly shall have power to pass laws modifying the 
practice thereof, and conferring such additional jurisdic- aSuuri^i^tion' 
tion as may be necessary to the due execution and enforce- 
ment of the laws of said District. 

Sec. 26. And he it further enacted. That there shall be j^ J^ o^j- ' <* of 
appointed by the President of the United States, by and Appointment, 
with the advice and consent of the Senate, a board of health §^®" ^^ ^^' 
for said District, to consist of five persons, whose duty it 
shall be to declare what shall be deemed nuisances inju- 
rious to health, and to provide for the removal thereof; to 
make and enforce regulations to prevent domestic animals Board of 
from running at large in the cities of Washington and^®**^' 
Georgetown; to prevent the sale of unwholesome food in 
said cities; and to perform such other duties as shall be 
imposed upon said board by the legislative assembly. 

Sec. 27. And he it further enacted. That the offices and^^i||^*^'^^2j 
duties of register of wills, recorder of deeds, United States deeds, 
attorney, and United States marshal for said District shall ^^^^^^y *^<^ 
remain as under existing laws till modified by act of Con- 
gress; but said legislative assembly shall have power to 
impose such additional duties upon said officers, respec- 
tively, as may be necessary to the due enforcement of the 
laws of said District. 

Sec. 28. And he it further enacted, That the said legis- corporations 
lative assembly shall have power to create by general law, 
modify, repeal, or amend, within said District, corpora- 
tions aggregate for religious, charitable, educational, in- 
dustrial, or commercial purposes, and to define their 
powers and liabilities: Provided, That the powers of cor- Limited to the 
porations so created shall be limited to tne District of^ ^* 
t)olumbia. 
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paupeiB. gjj^j^ 29. And he it further enacted. That the legislative 

assembly shall define by law who shall be entitled to relief 
as paupers in said District, and shall provide bv law for 
the support and maintenance of such paupers, ana for that 
purpose shall raise the money necessary oy taxation. 

^Minteteriaioffl- gj,^ gQ j^^ ^ it further enacted. That the legislative 
assembly shall have power to provide by law for the elec- 
tion or appointment of such ministerial officers as may be 
deemed necessary to carry into effect the laws of said 
District, to prescribe their duties, their terms of office, 
and the rate and manner of their compensation. 

re2S^!™S;..'^ Sec. 31. And he it further enacted, That the governor, 

toke oath or af- secretary, and other officers to be appointed pursuant to 
™* ^' this act, shall, before they act as such, respectively, take 
and subscribe an oath or affirmation before a judge of the 
supreme court of the District of Columbia, or some justice 
of the i)eace in the limits of said District, duly authorized 
to administer oaths or affirmations by the laws now in 
force therein, or before the Chief Justice or some asso- 
ciate justice of the Supreme Court of the United States,' 
to support the Constitution of the United States, and faith- 
fully to discharge the duties of their respective offices; 

^^*^»^*>ecer-^hich Said oaths, when so taken, shall be certified by the 
person before whom the same shall have been taken; and 
such certificates shall be received and recorded by the said 
secretarv among the executive proceedings; and all civil 
officers m said District, before they act as such, shall take 
and subscribe a like oath or affirmation before the said 
governor or secretary, or some judge or justice of the peace 
of the District, who may be duly commissioned and quali- 
fied, or before the Chief Justice of the Supreme-Court of 
the United States, which said oath or affirmation shall be 
certified and transmitted by the person administering the 
same to the secretary, to be by him recorded as aforesaid; 
and afterward the like oath or affirmation shall be taken 
and subscribed, certified and recorded in such manner and 
form as may be prescribed by law. 

e^r^^^'s^re- ^EC. 32. And he it furtlier enacted, That the governor 

tary. shall receive an annual salary of three thousand dollars; 

and the secretary shall receive an annual salary of two 
thousand dollars, and that the said salaries shall be paid 
quarter-yearly, from the dates of the respective appoint- 
ments, at the treasury of the United States; but no pay- 
ment shall be made until said officers shall have entered 
upon the duties of their respective appointments. The 

j^^*y^^™®™- members of the legislative assembly snail be entitled to 
receive four dollars each per day during their actual 
attendance at the session thereof, and an a(Mitional allow- 
ance of four dollars per day shall be paid to the presiding 
officer of each house for each day he snail so preside. And 

g^i^t-wmsf ^' ^ chief clerk, one assistant clerk, one engrossing and one 
enrolling clerk, and a sergeant-at-arms may be chosen for 
each house; and the chief clerk shall receive four dollars 
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Ser day, and the said other officers three dollars per day, 
urinff the session of the legislative assembly: Promded^ 
That tnere shall be but one session of the legislative assem- iB^Sve^aMem- 
bly annually, unless, on an extraordinary occasion, theWy. 
governor shall think proper to call the legislative assembly 
together. And the governor and secretary of the District 
shall, in the disbursement of all moneys appropriated by of?pp^^2tfoM 
Congi'ess and intrusted to them, be governed solely b}^ the ^y congress. 
instructions of the Secretary of the Treasury of the United 
States, and shall semiannually account to the said Secre- 
tary for the manner in which the aforesaid moneys shall 
have been expended; and no expenditure shall be made 
by the said legislative assembly of funds appropriated by 
dongress, for objects not especially authorized by acts of 
Congress making the appropriations, nor beyond the sums 
thus appropriate for such objects. 

Sec. 33. And he it further enacted^ That the legislative le^uftw?^""!^ 
assembly of the District of Columbia shall hold its first se'^wy. 
session at such time and place in said District as the gov- 
ernor thereof shall appoint and direct. 

Sec. 34. Aid he tt further enacted. That a delegate to nSfil^/^^pre! 
the House of Representatives of the United States, to sentatives. 
serve for the term of two years, who shall be a citizen of 
the United States and of the District of Columbia, and 
shall have the qualifications of a voter, may be elected by 
the voters qualified to elect members of the legislative 
assembly, wno shall be entitled to the same rights and 
privileges as are exercised and enjoyed by the delegates 
from the several Territories of the United States to the 
House of Representatives, and shall also be a member of 
the committee for the District of Columbia; but the dele- 
gate first elected shall hold his seat only during the term 
of the Congress to which he shall be elected. The first 
election shall be held at the time and places and be con- 
ducted in such manner as the elections for members of the 
House of Representatives are conducted; and at all subse- 
quent elections the time and places and the manner of 
holding the elections shall be prescribed by law. The 
person having the greatest number of legal votes shall be^j^^^^^^^^^y ^ 
declared by the governor to be duly elected, and a certifi- 
cate thereof shaU be given accordingly; and the Constitu- ^^^^j^^**J*^^OjJJ 
tion and all the laws of the United States, which are not force in the dis- 
locally inapplicable, shall have the same force and effect ^^*^*" 
within the said District of Columbia as elsewhere within 
the United States. 

Sec. 35. And he it further enacted. That all officers to^^.^^^'^^^ ^j- 
be appointed by the ftesident of the United States, bycunty approved 
and with the advice and consent of the Senate, for thexL^^.^^ ^^ 
District of Columbia, who, by virtue of the provisions of 
any law now existing, or which may be enacted by Con- 
gress, are required to give security for moneys that may 
be intrusted to them for disbursement, shall give such 
security at such time and in such manner as the Secretary 
of the Treasury^may prescribe. 
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Valuation ^ of 8^^. 36. Aftd he it furtlier enacted, That there shall be 
United states In a valuation taken in the District of Columbia of all real 
cept,^&c., to ®b^ estate belonging to the United States in said District, ex- 
™ea«, and return^®?* the public buildings, and the grounds which have 
thereof made, been dedicated to the public use as parks and squares, at 
least once in five years, and return thereof shall be made by 
the governor to the President of the Senate and Speaker 
of the House of Representatives on the first day of the 
session of Congress held after such valuation shall be 
taken, and the aggregate of the valuation of private prop- 
erty in said District, whenever made by the authority of 
the legislative assembly, shall be reported to Congress by 
^vaimuipn ^tothe governor: Provided, That all valuations of property 
whom^* ^ ^belonging to the United States shall be made by such 
persons as the Secretary of the Interior shall appoint, and 
under such regulations as he shall prescribe. 
lic^oSs^' P"^ Sec. 37. And he it further enacted, That there shall be 
in the District of Columbia a board of public works, to 
lic^^rks^"^^^'^®^^* ^^ ^^® governor, who shall be president of said 
whom to consist; board; four persons, to be appointed bjr the President of 
Vol. xvii, p. 7. |.j^^ United States, bv and with the advice and consent of 
the Senate, one of whom shall be a civil engineer, and the 
others citizens and residents of the District, having the 
qualifications of an elector therein; one of said board shall 
•be a citizen and resident of Georgetown, and one of said 
board shall be a citizen and resident of the county outside 
Term of office; of the cities of Washington and Georgetown. They shall 
hold oflSce for the term of four years, unless sooner re- 
powereanddu- moved by the President of the United States. The board 
^* of public works shall have entire control of and make all 

regulations which they shall deem necessary for keeping 
streets and in repair the streets, avenues, alleys, and sewers of the 
sewers. ^j.^^^ ^^^ ^jj v^ther works which may be intrusted to their 

charge by the legislative assembly or Congi'ess. They 
Disbursement shall disbursc uDon their Warrant all moneys appropriated 
of moneys. ^^ ^^^ United States, or the District of Columbia, or col- 
lected from property-holders, in pursuance of law, for the 
improvement oi streets, avenues, alleys, and sewers, and 
roads and bridges, and shall assess in such manner as shall 
be prescribed by law, upon the property adjoining and to 
Betterments, be Specially benefited by the improvements authorized by 
law and made by them, a reasonable proportion of the 
cost of the improvement, not exceeding one third of such 
cost, which sum shall be collected as all other taxes are 
Private build- coUcctcd. They shall make all necessary regulations re- 
*"^* specting the construction of private buildings in the District 

of Columbia, subject to the supervision of the legislative 
Contracts. asscmblv. All contracts made by the said board of public 
works shall be in writing, and shall be signed by the par- 
ties making the same, and a copy thereof shall be filed in 
Limit to power the officc of the Secretary of the District; and said board 
contract. ^^ public works shall have no power to make contracts to 

bind said District to the payment of any sums of money 
except in pursuance of appropriations made by law, and 
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not until such appropriations shall have been made. All 
contracts made by said board in which any member of said 
board shall be personally interested shall be void, and no 
payment shall be made thereon by said District or any 
officers thereof. On or before the ttrst Monday in Noyem- Ammai report, 
ber of each year, they shall submit to each branch of the 
legislative assembly a report of their transactions during 
the preceding year, and also furnish duplicates of the same 
to the governor, to be by him laid before the President of 
the United States for transmission to the two houses of 
Congress; and shall be paid the sum of two thousand five Pay. 
hundred dollars each annually. 

Sec. 38. And he it further enacted^ That the officers ^J^®'^ g** 
herein provided for, who shall be appointed by the Presi- Keaident L be 
dent, by and with the advice and consent of the Senate, pS^I^^®^*^*" 
shall be paid by the United States by appropriations to be 
made bylaw as hereinbefore provided; and all other officers other officers, 
of said District provided for by this act shall be paid by 
the District: Provided^ That no salary shall be paid to pk>vi«>. 
the governor as a member of the board of public works in 
addition to his salary as governor, nor shall any officer of 
the army appointed upon the board of public works receive 
any increase of pay for such service. 

Sec. 39. And he it further enacted^ That if, at any elec- jg^jf^a^g'jj^oj^^ 
tion hereafter held in the District of Columbia, any person illegal conduct 
shall knowingly personate and vote, or attempt to vote, in ** ®^®^^®°* 
the name of any other person, whether living, dead, or 
tictitious, or vote more tnan once at the same election for 
any candidate for the same office, or vote at a place where 
he may not be entitled to vote, or vote without having a 
lawful right to vote, or do any unlawful act to secure a 
right or opportunity to vote for himself or any other per- 
son, or by force, threats, menace, or intimidation, brib- 
ery, reward, or offer, or promise thereof, or otherwise 
unlawfully prevent any qualified voter of the District of 
Columbia from freely exercising the right of suffrage, or 
by any such means induce any voter to refuse to exercise 
such right, or compel or induce, by any such means or 
otherwise, any officer of any election in said District to 
receive a vote from a person not legally qualified or entitled 
to vote; or interfere in any manner with any officer of said 
elections in the discharge of his duties; or by any unlaw- 
ful means induce any officer of an election, or officer whose 
duty it is to ascertain, announce, or declare the result of 
any such election, or give or make any certificate, docu- 
ment, or evidence in relation thereto, to violate or refuse 
to comply with his duty, or any law regulating the same; 
or knowingly and wilfully receive the vote of any person 
not entitled to vote, or refuse to receive the vote of any 
person entitled to vote; or aid, counsel, procure, or advise 
any such voter, person, or officer to do any act hereby 
made a crime, or to omit to do any duty the omission of 
which is hereby made a crime, or attempt to do so, even 
such person shall be deemed guilty of a crime, and shall 
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for such crime be liable to prosecution in any court of the 
United States of competent jurisdiction, and on conviction 
tliereof shall be punished by a fine not exceeding five hun- 
dred dollars, or by imprisonment for a term not exceeding 
three years, or l>oth, in the discretion of the court, and 
shall pay the costs of prosecution. 
wLhfn^"and Sec. 40. And he it Jhivther mocted. That the charters of 
Georgetown re- the citics of Washinfittou and Georgetown shall be repealed 

pealed from June ,-. .. ^o, -, o._ .,. .^,, 



^^Ti^andofflceson and after the first day of June, A. D. eighteen hundred 
aboiiahed. g^^^j gevcnty-one, and all offices of said corporations abol- 
Levy court, ishcd at that date; the levy court of the District of Colum- 
bia and all officers connected therewith shall be abolished 
on and after said first day of June, A. D. eighteen hundred 
Laws and or- and scventy-oue; but all laws and ordinances of said cities, 

dinancestobein j.'i j^'ji j. a. • -xx -l\L 

forceuntii. respectively, and of said levv court, not inconsistent with 
this act, shall remain in full forceuntii modified or repealed 
by Congress or the legislative assembly of said District; 
that portion of said District included within the present 
Washington. Umits of the citv of Washington shall continue to be known 
as the city of W ashington ; and that portion of said District 
eorge wn. jjj^j^^jgj within the limits of the city of Georgetown shall 
continue to be known as the city of Georgetown; and the 
Special tax. the legislative assembly shall have power to levy a special 
tax upon property, excej)t the property of the government 
of the United States, within the city of Washington for 
the payment of the debts of said city; and upon property, 
except the property of the government of the United States, 
within the limits of the city of Georgetown for the payment 
of the debts of said city; and upon property, except the 
property of the government of the United States, within 
said District not included within the limits of either of said 
cities to pay any debts owing by that portion of said Dis- 
charters andtrict: Provid^d^ That the charters of said cities severally, 
tSued^fo? c'e?- *^^ ^^^ powcrs of Said levy court, shall be continued for 
tain purposes, the following purposcs, to wit: For the collection of all 
sums of money due to said cities, respectively, or to said 
levy court; for the enforcement of all contracts made by 
said cities, respectively, or by said levy court, and all 
taxes, heretofore assessed, remaining unpaid; for the col- 
lection of all just claims against said cities, respectively, or 
against said levy court; for the enforcement of all legal 
contracts against said cities, respectively, or against said 
levy court, until the affairs of said cities, respectively, and 
of said levy court, shall have been fully closed; and no 
Pending suits, suit in f avor or against said corporations, or either of 
them, shall abate by reason of the passage of this act, but 
the same shall be prosecuted to final judgment as if this 
act had not been passed. 
Noeiectionfor Sec. 41. And he it further enocted^ That there shall be 
Geor^ge^ownuo election holdcn for mayor or members of the common 
\ml ^ ^^^ ^' council of the city of Georgetown prior to the first day of 
June, eighteen hundred and seventy-one, but the present 
mayor and common council of said city shall hold their 



Fines and 
costs. 
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offices until said first day of June next. No taxes for gen- a^Ss^^y^mS 
eral purposes shall hereafter be assessed by the municipal mcipai authon- 
authorities of the cities of Washington or Georgetown, or ^^ 
by said levy court. And upon the repeal of the charters 
of the cities of Washington and Georgetown, the District j^^^^^J^ 
of Columbia be, and is hereby, declared to be the successor successor of the 
of said corporations, and all the proj)erty of said corpora- fn^t on and 
tions, and of the county of Washington, shall become ^^'^®**'^^'*®^ 
vested in the said District of Columbia, and all fines, pen- ™ ' " 

alties, costs, and forfeitures, which are now by law made 
payable to said cities, respectively, or said levy court, 
shall be paid to said District of Columbia, and the salaries 
of the judge and clerk of the police court, the compensa- 
tion of the deputy clerk and bailiffs of said police court, 
and of the marshal/ of the District of Columbia shall be 
paid by said District: Provided^ That the moneys collected 
upon the judgements of said police court, or so much 
thereof as may be necessarv, shall be applied to the pay- judge and other 
ment of the salaries of the fudge and other officers of said ^^^ ^^ p^"^® 
court, and to the payment of the necessary expenses 
thereof, and any surplus remaining after paying the sala-pa?d^i?to^the 
ries, compensation, and expenses aforesaid, shall be paid ^'®*^'^^- 
into the treasury of the District at the end of every quarter. 
Approved, February 21, 1871. 



DISTRICT OF ALASKA. 

Act of H«7 17, 1884; SS 8toto., 24. 



May 1 7, 1884. Chap. 63. — An ad providing a citnl government for Alaska, 

Be it enacted hy the Senate a/nd Home of Represerdatwe^ 

wvfiMici ludi- ^f^^ United States of America vn Congress assembled^ That 
ciai district of. the territory ceded to the United States by Russia by the 

16 Stat., 240. treaty of March thirtieth, eighteen hundred and sixty- 
seven and known as Alaska, shall constitute a civil and 

Seat of govern judicial district, the government of which shall be organ- 
°^®"** ized and administered as hereinafter provided. The tem- 

porary seat of government of said district is hereby 
established at SitKa. 
thorir^duii^"" ^^^' ^' "^^^^ there shall be appointed for the said dis- 

o y. u 68. ^^j^^ ^ governor, who shall reside therein during his term 
of office and be charged with the interests of tne United 
States Government mat may arise within said district. 
To the end aforesaid he shall have authority to see that 
the laws enacted for said district are enforced, and to 
require the faithful discharge of their duties by the offi- 
cials appointed to administer the same. He may also grant 
reprieves for offenses committed against the laws oi the 
district or of the United States until the decision of the 
President thereon shall be made known. He shall be ex 
officio commander-in-chief of the militia of said district, 
and shall have power to call out the same when necessary 
to the due execution of the laws and to preserve the peace, 
and to cause all able-bodied citizens oi the United States 
in said district to enroll and serve as such when the public 
exigency demands ; and he shall perform generally m and 
over said district such acts as pertain to the office of gov- 
ernor of a territory, so far as the same may be made or 
become applicable thereto. He shall make an annual 
report, on the first day of October in each year, to the 
President of the United States, of his official acts and 
doings, and of the condition of said district, with refer- 
ence to its resources, industries, population, and the 
administration of the civil government thereof. And the 
President of the United States shall have power to review 
and to confirm or annul any reprieves granted or other 
acts done by him. 

District court. Sec. 3. That there shall be, and hereby is, established 
a district court for said district, with the civil and crim- 
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inal jurisdiction of district courts of the United States, Jurfsdictionof. 
and the civil and criminal jurisdiction of district courts of 
the United States exercisinff the jurisdiction of circuit 
courts, and such other jurisdiction, not inconsistent with 
this act, as may be established by law; and a district judge ^^^tiict judge, 
shall be appointed for said district, who shall during his 
term of office reside therein and hold at least two terms of 
said court therein in each year, one at Sitka, beginning on 
the first Monday in May, and the other at Wrangel, begin- 
ning on the first Monday in November. He is also author- gp^i^sessioM^' 
ized and directed to hold such special sessions as may be 
necessary for the dispatch of the business of said court, at 
such times and places in said district as he may deem 
expedient, and may adjourn such special session to any 
other time previous to a regular session. He shall ^^y^ e^^^ses^^oi 
authority to employ interpreters, and to make allowances court, 
for the necessary expenses of his court. 

Sec. 4. That a clerk shall be appointed for said court, ^^«'^' <*""^- 
who shall be ex officio secretary and treasurer of said dis- 
trict, a district attorney, and a marshal, all of whom shall ^e^!**^*^^ ^^^^' 
during their terms of office reside therein. The clerk Marshal, 
shall record and preserve copies of all the laws, proceed- 
ings, and official acts applicable to said district. He shall 
also receive all moneys collected from fines, forfeitures, or 
in any other manner except from violations of the custom 
laws, and shall apply the same to the incidental expenses 
of the said district court and the allowances thereof, as 
directed by the judge of said court, and shall account for 
the same in detail, and for any balances on account thereof, 
quarterly, to and under the direction of the Secretary of 
the Treasury. He shall be ex officio recorder of deeds 
and mortgages and certificates of location of mining claims 
and other contracts relating to real estate and register of 
willa for said district, and shall establish secure offices in 
the towns of Sitka and Wrangel, in said district, for the 
safekeeping of all his official records, and of records con- 
cerning the reformation and establishment of the present 
status of titles to lands, as hereinafter directed : Provided^ Proviso. 
That the district court hereby created may 4ii'®ct, if it 
shall deem it expedient, the establishment of separate 
offices at the settlements of Wrangel, Oonalashka, and 
Juneau City, respectively, for the recording of such instru- 
ments as may pertain to the several natural divisions of 
said district most convenient to said settlements, the limits 
of which shall, in the event of such direction, be defined 
by said court; and said offices shall be in charge of the 
commissioners respectively as hereinafter provided. 

Sec. 5. That there shall be appointed by the President ^commissioner^ 
foiir commissioners in and for the said district who shall Sutie^^^ 
have the jurisdiction and powers of commissioners of the 
United States circuit courts in any part of said district, 
but who shall reside, one at Sitka, one at Wrangel, one at 
Oonalashka, and one at Juneau City. Such commissioners 
shall exercise all the duties and powers, civil and criminal. 
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now conferred on justices of the peaoe under the general 
laws of the State of Oregon, so far as the same may be 
applicable in said district, and may not be in conflict with 
this act or the laws of the United States. They shall also 
have jurisdiction, subject to the supervision of the district 
judge, in all testamentary and probate matters, and for 
this purpose their courts shall be opened at stated terms 
and DC courts of record, and be provided with a seal for 
the authentication of their official acts. They shall also 
have power to grant writs of habeas corpus for the pur- 
pose of inquiring into the cause of restraint of liberty, 
which writs shall be made returnable before the said dis- 
trict judge for said district; and like proceedings shall be 
had thereon as if the same had been granted by^ said judge 
under the general laws of the Unitea States in such cases. 
Said conmiissioners shall also have the powers of notaries 
public, and shall keep a record of all deeds and other 
mstruments of writing acknowledged before them and 
relating to the title to or transfer of propertv within said 
district, which record shall be subject to public inspection. 
Said commissioners shall also keep a record of all hues and 
forfeitures received by them, ana shall pay over the same 
Governop to re- quarterly to the clerk of said district court. The governor 

op'erau^ons^ appointed under the provisions of this act shall, from time 

pSfSinpanyf ** to time, inquire into the operations of the Alaska Seal and 
Fur Companv, and shall annually report to Congress the 
result of such inquiries and any and all violations by said 
company of the agreement existing between the United 
States and said company, 

thorft"^*^'*''" Sec. 6. That the marshal for said district shall have the 
general authority and powers of the United States mar- 
shals of the States and Territories. He shall be the exec- 
utive officer of said court, and charged with the execution 
of all process of said court and with the transportation and 
custodv of prisoners, and he shall be ex officio keeper of 

^^puty Map- the jail or penitentiary of said district. He shall appoint 
Residence of four deputies, who shall reside severally at the towns of 

deputymandiaiB.gj^,^^^ Wraugcl, Oonalashka, and Juneau aty, and they 
shall respectively be ex officio constables and executive 
officers of the commissioners' courts herein provided, and 
shall have the powers and discharge the duties of United 
States deputy marshals, and those of constables under the 
laws of the State of Oregon now in force. 

of^re^i m^l ^^^- '^' "^^^ *^® general laws of the State of Oregon 

applicable. now in f orcc are hereby declared to be the law in said dis- 
trict, so far as the same may be applicable and not in con- 
flict with the provisions of this act or the laws of the 
Imprisonment United States; and the sentence of imprisonment in any 

incriminaicases. criminal casc shall be carried out by confinement in the 
jail or penitentiary hereinafter provided for. But the 
said district court shall have exclusive jurisdiction in all 
cases in equity or those involving a question of title to 
land, or mining rights, or the constitutionality of a law. 
Civil cases, how and in all criminal oflfenses which are capital. In all civil 

determined. -^ 
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cases, at common law, any issue of fact shall be deter- 
mined by a jury, at the instance of either party; and an 
appeal shall lie in any case, civil or criminal, from the Appeals. 
judgment of said commissioners to the said district court 
where the amount involved in any civil case is two hundred 
dollars or more, and in any criminal case where a fine of 
more than one hundred dollars or imprisonment is imposed, 
upon the filing of a sufficient appeal bond by the party 
appealing, to be approved by the court or commissioner. 
Writs of error in cruninal cases shall issue to the said dis- ^"*® ^^ ®"^'- 
trict court from the United States circuit court for the 
district of Oregon in the cases provided in chapter one 
hundred and seventy -six of the laws of eighteen nundred 
and seventy-nine; and the jurisdiction thereby conferred ^i^^lSt^S^ ^ 
upon circuit courts is hereby given to the circuit court of Oregon. 
Oregon. And the final judgments or decrees of said circuit J^^^^ ^^^^' 
and district court may be reviewed by the Supreme Court ™^ ' ^ 
of the United States as in other cases. 

Sec. 8. That the said district of Alaska is hereby created u?s!ifn*d^ffice 
a land district, and a United States land-office for said dis- atsitka. 
trict is hereby located at Sitka. The commissioner pro- 
vided for by this act to reside at Sitka shall be ex officio 
register of said land-office, and the clerk provided for by ^^s^te^- 
this act shall be ex officio receiver of public moneys and Receiver, 
the marshal provided for by this act shall be ex officio 
surveyor-general of said district and the laws of the 
United States relating to mining claims, and the rights laJJgmSeappi? 
incident thereto, shall, from and after the passage of this <»we. 
act, be in full force and effect in said district, under the 
administration thereof herein provided for, subject to such 
regulations as may be made by the Secretary of the Inte- 
rior, approved by the President: Provided^ That the Indi- Promxo. 
ans or other persons in said district shall not be disturbed bytntonS^^^ 
in the possession of any lands actually in their use or occu- 
pation or now claimed by them but the terms under which 
such persons may acquire title to such lands is reserved 
for future legislation by Confess: And provided further^ Proviao. 
That parties who have locatea mines or mineral privileges Mines and 
therem under the laws of the United States applicable to mining claims, 
the public domain, or who have occupied and improved or 
exercised acts of ownership over sucn claims, shall not be 
disturbed therein, but shall be allowed to perfect their 
title to such claims by payment as aforesaid: And provided Proviso. 
aUo^ That the land not exceeding six hundred and forty 
acres at any station now occupied as missionary stations Missionary sta- 
among the Indian tribes in said section, with the improve- ***^°^* 
ments thereon erected by or for such societies, shall be 
continued in the occupancy of the several religious socie- 
ties to which said missionary stations respectively belong 
until action by Congress. But nothing contained in this laws^f'u. sfnot 
act shall be construed to put in force m said district the applicable. 
general land laws of the United States. 

Sec. 9. That the governor, attorney, judge, marshal, of governor! etc., 
clerk, and conmiissioners provided for in this act shall be Jhe^^^^t^t.^^ 
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appointed by the President of the United States, by and 
with the advice and consent of the Senate, and shall hold 
Term of office, ^jjgij. respctlve oflSces for the term of four years, and 
until their successors are appointed and qualified. They 
Fees. shall Severally receive the fees of office established by law 

for the several offices the duties of which have been hereby 
conferred upon them, as the same are determined and 
allowed in respect of similar offices under the laws of the 
United States, which fees shall be reported to the Attorney- 
General and paid into the Treasury of the United States. 
They shall receive respectively the following annual sal- 
saiaries. arics. The governor, the sum of three thousand dollars; 
the attorney, the sum of two thousand five hundred dol- 
lars; the marshal, the sum of two thousand five hundred 
dollars; the judge, the sum of three thousand dollars; and 
the clerk, the sum of two thousand five hundred dollars, 
payable to them quarterly from the Treasury of the United 

penses.® ^^ ®^" States. The District Judge, Marshal, and District Attor- 
ney shall be paid their actual, necessary expenses when 
traveling in the discharge of their official duties. A 
detailed account shall be rendered of such expenses under 
oath and as to the marshal and district attorney such 
account shall be approved by the judge, and as to his 

miflS^nera,ete!"^xpenses by the Attorney General. The conamissioners 
shall receive the usual fees of United States commissioners 
and of justices of the peace for Oregon, and such fees for 
recording instruments as are allowed by the laws of 
Oregon for similar services, and in addition a salary of 
one thousand dollars each. The deputy marshals, in addi- 
tion to the usual fees of constables in Oregon, shall 
receive each a salary of seven hundred and fifty dollars, 
which salaries shall also be payable quarterly out of 
the Treasury of the United States. Each of said officials 
Oath of office ^^^^^f hcf orc entering on the duties of his office, take and 
subscribe an oath that he will faithfully execute the 
same, which said oath may be taken before the judge 
of said district or any United States district or circuit 
judge. That all officers appointed for said district, before 
entering upon the duties of their offices, shall take the 
oaths required by law and the laws of the United States, 
Legislative as- ^^^ l^^^^Uy inapplicable to said district and not inconsistent 

semwy andDeie- with the provisious of this act are hereby extended thereto; 

l^h^it^"^^^^^^ there shall be no legislative assembly in said district, 
nor shall any Delegate be sent to Congress therefrom. 
And the said clerk shall execute a bond, with sufficient 
sureties, in the penalty of ten thousand dollars, for the 
faithful performance of his duties, and file the same with 
Bond of com- ^^^ Sccr^ry of the Treasury before entering on the duties 

missioners,etc. oi bis office; and the commissioners shall each execute a 
bond, with sufficient sureties, in the penalty of three thou- 
s^^^^ollars, for the faithful performance of their duties, 
and file the same with the clerk before entering on the 
duties of their office. 
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Sec. 10. That any of the public buildings in said dis-jjj^*'"<^ ^"*^*- 
trict not required for the customs service or military 
purposes shall be used for court-rooms and offices of the 
civil government; and the Secretary of the Treasury is 
hereby directed to instruct and authorize the custodian of 
said buildings forthwith to make such repairs to the jail in j^J^*"^ ®**^ 
the town of Sitka, in said district, as will render it suitable '^ 
for a jail and penitentiary for the purposes of the civil 
government hereby provided, and to surrender to the 
marshal the custody of said jail and the other public 
buildings, or such parts of said buildings as may be selected 
for court-rooms, offices, and officials. 

Sec. 11. That the Attorney-General is directed forth- ^^aws^ apgii- 
with to compile and cause to be printed, in the English Sg oi.^ '^'^ 
language, in pamphlet form, so much of the general laws 
of the United States as is applicable to the duties of the 
governor, attorney, judge, clerk, marshals, and commis- 
sioners appointed for said district, and shall furnish for 
the use oi the officers of said Territory so many copies as 
may be needed of the laws of Oregon applicable to said 
district. 

Sec. 12. That the Secretary of the Interior shall select ^<^^^o^ere 
two of the officers to be appointed under this act, who, report on the 
together with the governor, shall constitute a commission di^M^ian^Stoi 
to examine into and report upon the condition of the 
Indians residing in said Territory, what lands, if any, 
should be reserved for their use, what provision shall be 
made for their education what rights by occupation of 
settlers should be recognized, and all other facts that may 
be necessary to enable Congress to determine what limita- 
tions or conditions should be imposed when the land laws 
of the United States shall be extended to said district; 
and to defray the expenses of said conunission the sum of Appropriation 
two thousand dollars is hereby appropriated out of any comSSon!^ ^ 
moneys in the Treasury not otherwise appropriated. 

Sec. 13. That the Secretary of the Interior shall make ^ucation of 
needful and proper provision for the education of the chil- ^ '®^' 
dren of school age in the Territory of Alaska, without refer- 
ence to race, until such time as permanent provision shall 
be made for the same, and the sum of twenty -five thou- Appropriation, 
sand dollars, or so much thereof as may be necessary is 
hereby appropriated for this purpose. 

Sec. 14. That the provisions of chapter three, title r. s.,p.343. 
twenty-three, of the Revised Statutes of the United States, 
relating to the unorganized Territory of Alaska, shall 
remain in full force, except as herein specially otherwise 
provided; and the importation manufacture and sale of ^.intoxicaung 
intoxicating liquors in said district except for medicinal for^Se'dic^n^ai 
mechanical and scientific purposes is hereby prohibited PJJgJ^^^®*^ • 
under the penalties which are provided in section nine- R.s.p.343. 
teen hundred and fifty-five of the Revised Statutes for the 
wrongful importation of distilled spirits. And the Presi- j^l^e^necJ^^ 
dent of the United States shall make such regulations as regulations, etc. 
are necessary to carry out the provisions of this section. 

Approved, May 17, 1884, 



TERRITORY OF OKLAHOMA. 

Act of Mkj 8, 1890; 26 Htoto., 81. 



May 2, 1890. CHAP. 182. — An o/ct to provide a temporary government for the Terrir 
Urry of Oklahoma, to enlarge the jurisdiction of the United Stoles Cowt in 
the Indian Territory , and for other purposes. 

Be it enacted hy the Senate and House of Repreaeniatwes 
oSahoma^'^^"^^^^ ^^ ^^^^ States of America m Congress assevrMed^ 
Erected in In- Sec. 1. That all that poi'tion of the United States now 
dian Territory, ^jj^^^ as the Indian Territory, except so much of the same 
as is actually occupied by the five civilized tribes, and the 
Indian tribes within the Quapaw Indian Agency, and ex- 
cept the unoccupied part of tne Cherokee outlet, together 
• with that portion of the United States known as the ?ublic 
Temporary Land Strip, is hereby erected into a temporary government 
government. ^^^ ^^^ ^^^^ ^j ^^^ Territory of Oklahoma. The portion 

of the Indian Territory included in said Territory of Okla- 
Boundaries. homa is bouudcd by a line drawn as follows: Commencing 
at a point where the ninety-eighth meridian crosses the 
Red River, thence by said meridian to the point where it 
crosses the Canadian River, thence along said river to the 
west line of the Seminole country, thence along said line 
to the north fork of the Canadian River, thence down said 
river to the west line of the Creek country, thence along 
said line to the northwest corner of the Creek country, 
thence along the north line of the Creek country, to the 
ninety -sixth meridian, thence northward by said meridian 
to the southern boundary line of Kansas, thence west along 
said line to the Arkansas River, thence down said river to 
the north line of the land occupied by the Ponca tribe of 
Indians from which point the line runs so as to include all 
the lands occupied by the Ponca, Tonkawa, Otoe and Mis- 
souria, and the Pawnee tribes of Indians until it strikes the 
south line of the Cherokee outlet which it follows west- 
ward to the east line of the State of Texas, thence by the 
boundary line of the State of Texas to the point of begin- 
pubiic Land ning; the Public Land Strip which is included in said Ter- 
stnp included. ^^^^^ ^^ Oklahoma is bounded east by the one hundredth 
meridian, south by Texas, west by New Mexico, north by 
kee ouuet^^- ^^lorado and Kansas. Whenever the interest of the Chero- 
chfded. kee Indians in the land known as the Cherokee outlet shall 

have been extinguished and the President shall make proc- 
lamation thereof, said outlet shall thereupon and without 
further legislation, become a part of the Territory of Okla- 
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ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 209 

homa. Any other lands within the Indian Territory notj^^^j^^J^^^' 
embraced within these boundaries shall hereafter become a 
part of the Territory of Oklahoma whenever the Indian 
nation or tribe owning such lands shall signify to the Presi- 
dent of the United SSites in legal manner its assent that 
such lands shall so become a part of said Territory of Okla- 
homa, and the President shall thereupon make proclama- 
tion to that effect. 

Congress may at any time hereafter change the bound- ^^^l^J ^J.* 
aries of said Territory, or attach any portion of the same ^ *"^' 
to any other State or Territory of the United States with- 
out the consent of the inhabitants of the Territory hereby 
created: Provided^ That nothing in this act shall be con- PrtymM. 
strued to impair any right now pertaining to any Indians dianil^^not^ £- 
or Indian tribe in said Territory under the laws, agree- p^^^i- 
ments, and treaties of the United States, or to impair the 
rights of person or property pertaining io said Indians, or 
to affect the authority of the Government of the United 
States to make any regulation or to make any law respect- 
ing said Indians, their lands, property, or other rights 
which it would have been competent to make or enact if 
this act had not been passed. 

Sec. 2. That the executive power of the Territory of ^^^e^j^^^- 
Oklahoma shall be vested in a governor, who shall hold his term of office, 
office for four years, and until his successor shall be ap-P^T^^'^"*^^^' 
pointed and qualified, unless sooner removed by the Presi- 
dent of the United States. The governor shall reside 
within said Territory; shall be commander-in-chief of the 
militia thereof; he may gran<^ pardons for offenses against 
the laws of said Territory, and reprieves for offenses 
against the laws of the United States, until the decision of 
the President can be made known thereon; he shall coirr- 
mission all officers who shall be appointed to office under 
the laws of said Territory, and shall take care that the laws 
be faithfully executed. 

Sec. 3. That there shall be a secretary of said Territory, tenn,*iK)WCT,'and 
who shall reside therein and hold his office for four years duties, 
miless sooner removed by the President of the United 
States; he shall record and preserve all the laws and the 
proceedings of the legislative assembly hereinafter consti- * 
tuted, andall acts and proceedings of the governor in his 
executive department; ne shall transmit one copy of the 
laws and journals of the legislative assembly, within thirty 
days after the end of each session thereof, to the President 
of the United States and to the Secretary of the Interior 
and, at the same time, two copies of the laws and journals 
of the legislative assembly to the Speaker of the House of 
Representatives and the President of the Senate for the 
use of Congress; and in case of the death, removal, resig- 
nation, or other necessary absence of the governor from 
the Territory, the secretary shall execute all the powers 
and perform all the duties of governor during such vacancy 
or absence, or until another governor is appointed and 
qualified. 

S. Doc. 148 14* 
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Legisimtive Sec. 4. That the legislative power and authority of said 
^AMeinbiy. Territory shall be vested in the governor and legislative 
assembly. The legislative aasembrjr shall consist of a coun- 
Gouncii. cil and a house of representatives. The council shall con- 
sist of thirteen members, having the qualifications of voters 
as hereinafter prescribed, whose term of service shall con- 
Houae of rep- tinuc two ycars. The house of representatives shall consist 
rwcntatives. ^j twcnty-six members, possessing the same qualifications 
as prescribed for members of the council, and whose term 
seflBions. of scrvicc shall continue two years, and tne sessions of the 
legislative assembler shall be biennial and shall be limited 
provtao. to sixtv days' duration: Provided^ however^ That the dura- 

Duration of tion of the first session of said legislative assembly may 
"* °^* continue one hundred and twenty days. 
EBtabitehment That for the purpose of facilitating the organization of 
o^ seven coun-^ temporary government in the Territory of Oklahoma, 
seven counties are hereby established therein, to be known, 
until after the first election in the Territory, as the First 
County, the Second County, the Third County, the Fourth 
fim rilro^ScS! ^^^^y^ the Fifth County, and the Sixth County, the bound- 
8 xconn es. ^^^.j^g ^j which shall be fixed by the governor of the Terri- 
tory until otherwise provided by the legislative assembly 
County seats, thereof. The county seat of the First County shall be at 
Guthrie. The county seat of the Second County shall be 
at Oklahoma City. The county seat of the Third County 
shall be at Nomjan. The county seat of the Fourth County 
shall be at El Reno. The county seat of the Fifth County 
shall be at Kingfisher City. The county seat of the Sixth 
couSt/lncf ^t ^o^nty shall be at Stillwater. The Seventh County shall 
* embrace all that portion of the Territory lying west of the 
one hundredth meridian, known as the rublic Land Strip, 
Prwiao. the couuty seat of which shall be at Beaver: Provided^ 
county^te. *^ That the county seats located by this act may be changed in 
such manner as the Territorial legislature may provide. 
First election. At the first election for members of the legislative assem- 
^ Naming coun- |j|y ^j^g people of cach county may vote for a name for such 
county, ana the name which receives the greatest number 
of votes shall be the name of such county. If two or more 
counties should select the same name, the county which 
casts the greatest number of votes for such name shall be 
entitled to the same, and the names receiving the next high- 
est nmnber of votes in the other counties shall be the names 
men^.^^'*^ *^^' ^^ ®^^^ countics. An apportionment shall be made by the 
governor as nearly equal as practicable among the several 
counties or districts for the election of the council and house 
of representatives, giving to each sectioi\ of the Territory 
reSiSation ^^representation in me ratio of its population (excepting 
Membersmust Indians not taxed) as nearly as may be^ and the members 
districts!^ *^®^^ of the council and house of representatives shall reside in 
and be inhabitants of the district for which they may be 
elected, respectively. Previous to the first election the gov- 
census. ernor snail cause a census or enumeration of the inhabitants 

of the several counties or districts of the Territory to be 
taken, unless the same shall have been taken and published 
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by the United States, in which case such census and enumer- 
ation shall be adopted, and the first election shall be held *^* election, 
at such times and places and be conducted in such manner, 
both as to the persons who superintend such election and 
the returns thereof, as the governor shall appoint and direct, 
and he shall at the same time declare the number of the 
members of the council and house of representatives to 
which each of the counties or districts shall be entitled, as 
shown by the census herein provided for. The number of 
persons authorized to be elected, having the highest num- 
ber of legal votes in each of said council districte for mem- 
bers of the council, shall be declared by the governor to be 
duly elected to the council, and the person or persons au- 
thorized to be elected, having the greatest number of votes 
for the house of representatives equal to the number to 
which each county or district shall be entitled, shall be 
declared by the governor to be elected members of the 
house of representatives: Provided^ That in case two or ^'^w^^o*- 
more persona voted for have an equal number of votes, and 
in case a vacancy otherwise occurs in either branch of the 
legislative assembly, the governor shall order a new elec- nec«Sitated^*^"^ 
tion, and the persons thus elected to the legislative assem- 
bly shall meet at such place and on such day as the governor £or^t*^eet?nK 
shall appoint, but after such first election, however, the of legislature, 
time, place, and manner of holding elections by the people, ^^' 
and the apportionment of representation, and the day of subsequent 
the commencement of the regular sessions of the legislative elections, etc. 
assembly shall be prescribed by law: Provided^ however^ ^^^^^^^^^^ 
That the governor shall have power to call the legislative 
assembly together by proclamation, on an extraordinary 
occasion at any time. 

Sec. 5. That all male citizens of the United States above ^^^^ *^ ^^ 
the age of twenty -one years, and all male persons of for- 
eign birth over said age who shall have twelve months 
prior thereto declared their intention to become citizens of 
the United States, as now required by law, who are actual 
residents at the time of the passage of this act of that por- 
tion of said territory which was declared by the proclama- 
tion of the President to be open for settlement on the 
twenty-second day of April, anno Domini eighteen hundred 
and eighty-nine, and of that portion of said Territory here- 
tofore known as the Public Land Strip, shall be entitled to elections "^"^^^ 
vote at the first election in the Territory. At every sub- 
s^uent election the qualifications of voters and of holding of%^re wJd^cii- 
office shall be such as may be prescribed by the legislative gibiuty to office. 
assembly, subject, however, to the following restrictions 
on the power of the legislative assembl}'-, namely: First. ^^j^Jj|*J^g^iJi^ 
The right of suffrage and of holding oflSce shall be exercised ing office, etc. 
only by citizens of the United States above the age of 
twenty-one years and by persons of foreign birth above 
that age who have declared, on oath, before a competent 
court of record, as required by the naturalization laws of 
the United States their intention to become citizens, and 
have taken an oath to support the Constitution of the 
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United States, and who shall have been residents of the 
United States for the term of twelve months before the elec- 
tion at which they offer to vote. Second. There shall be 
no denial of the elective franchise or of holding office to a 
citizen on account of race, color, or previous condition of 
servitude. Third. No officer, soldier, seaman, marine, or 
other person in the Army or Navy, or attached to troops 
in the service of the United States, shall be allowed to vote 
in said Territory by reason of being on service therein. 
Fourth. No person belonging to the Army or Navy shall 
be elected to, or hold, any civil office or appointment in 
said Territory, 
powef/****' "" ® Sec. 6. That the legislative power of the Territory shall 
voi/24,pp. 170, extend to all rightfm subjects of legislation not. incon- 
^\ 8.. Titiesistent with the Constitution and laws of the United States, 
^Reste^tions. ^^^ ^^ ^^^ shall be passcd interfering with the primary 
disposal of the soil; no tax shall be imposed upon the prop- 
erty of the United States, nor shall the lands or other 
property of non-residents be taxed higher than the lands 
or other property of residents, nor shaU any law be passed 
impairing the right to private property, nor shall any 
unequal discrimination be made in toxing different kinds 
of property, but all property subject to the taxation shall 
uc^ and^>® taxcd in proportion to its value: Provided^ That noth- 
speciai taxes, ing herein shall be held to prohibit the levying and collect- 
ing license or special taxes in the Territory from persons 
engaged in any business therein, if the legislative power 
laws**^*™^"^ ^^ shall consider such taxes necessary. Everv bill whicn shall 
*^*" have passed the council and the house of representatives 

of said Territory shall, before it becomes a law, be pre- 
sented to the governor of the Territory. If he approve he 
shall sign it, but if not, he shall return it with nis objec- 
tions to the house in which it originated, who shall enter 
the objections at large upon their journal and proceed to 
reconsider it. If, after such reconsideration, two-thirds 
of that house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which 
it shall likewise be reconsidered, and if approved by two- 
thirds of that house it shall become a law. But in all such 
cases the vote of both houses shall be determined by yeas 
and nays to be entered on the journal of each house, 
respectively. If any bill shall not be returned by the gov- 
ernor within five days (Sunday excepted) after it shall have 
been presented to him, the same shall be a law in like man- 
ner as if he had signed it, unless the assembly, by adjourn- 
ment, prevent its return, in which case it shall not be a law. 
tri^nSd^oun^ Sec. 7. That all township, district, and county officers, 
officers. not herein otherwise proviaed for, shall be appointed or 

elected, as the case may be, in such iuannfir.Ap shall be 

Provided bj the governor and tegisTative assembly of the 
■erritory . The governor shall nominate and, by and with 
\*^ ""The advice and consent of the council, appoint all officers 

^^ ' not herein otherwise provided for, and in the first instance 

the governor alone may appoint all such officers, who shall 
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hold their oflSces until the end of the jfirst session of the 
le^lative assembly; and he shall lay off the necessary dis- 
tricts for members of the council and house of represent- 
atives, and all other officers, and whenever a vacancy 
happens from resigiiation or death, during the recess of the c^®*'^ ^"^"" 
legislative council in any office which is nlled by appoint- 
ment of the governor, by and with the advice and consent 
of the council, the governor shall fill such vacancy by grant- 
ing a comimission, which shall expire at the end of the next 
session of the le^slative council. It is further provided 
that the legislative assembly shall not authorize the issuing 
any bond, script, or evidence of debt by the Territorj', or authorization* of 
any county, city, town, or township therein for the con- rail roac 



con- 



straction of any railroad. ' 1^^''"''' *^''*^'' 

Sec. 8. That no member of the legislative assembly shall to offict"e^?"*^^ 
hold or be appointed to any office which has been created 
or the salary or emoluments of which have been increased 
while he was a member, during the term for which he was 
elected and for one year after the expiration of such term, 
but this restriction shall not be applicable to members of 
the first legislative assembly provided for by this act; and Exceptions. 
no person holding a commission or appointment under the 
United States, except postmasters, shall be a member of 
tiie legislative assembly, or shall hold any office under the 
government of said Territory. 

Sec. 9. Thatthe judicial power of said Territory shall be Judicial power. 
vested in a supreme court, district courts, probate courts, 
and justices of the peace. The supreme court shall consist supremecourt. 
of a chief -justice and two associate justices, any two of 
whom shall constitute a quorum. They shall hold their 
offices for four years, and until their successors are ap- 
pointed and qualified, and they shall hold a term annually Tenns. 
at the seat of government of said Territorjr. The juris- Jurisdiction of 
diction of the several courts herein provided for, both *" ^**"'^'®* 
appellate and original, and that of the probate courts and 
of the justices of the peace, shall be as limited by law: 
Provided^ That justices of the peace, who shall be elected ^^^^ of the 
in such manner as the legislative assembly may provide by peace. 
law, shall not have jurisdiction of any matter in contro- 
versy when the title and boundaries of land may be in 
dispute, or where the debt or sum claimed shall exceed one 
hundred dollars; and the said supreme and district courts, diltnc?™court^ 
respectively, shall possess chancery as well as common law etc. 
jurisdiction and authority for redress of all wrongs com- 
mitted against the Constitution or laws of the United States ^^^^^ udiciai 
or of the Territory affecting persons or property. Said distric^ts ^"esSb- 
Territory shall be divided into three judicial districts, and ^*^**^- 
a district court shall be held in each county in said district 
thereof by one of the justices of the supreme court, at such 
time and place as may be prescribed by law, and each 

I'udge after assignment shall reside in the district to which 
le is assigned. The supreme court shall define said judi- fu^dTetc.^^*'^^ 
cial districts, and shall fix the times and places at each 
county seat in each district whoro the district court shall 
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be held and designate the judge who shall preside therein. 
unotKaniJsed And the territory not embraced in organized counties shall 
counties. ^ attached for judicial purposes to such organized county 

or counties as the supreme court may determine. The 
preme wurt. *"" suprcmc court of said Territory shall appoint its own clerk, 
who shall hold his office at the pleasure of the court for 
Clerks of difr which he is appointed. Each district court shall appoint 
regSste'rB *?iiits clerk, who shall also be the register in chancery, and 
^'^Appeals. etc., ^^^^^ ^^B^ his officc where the court mav be held. Writs 
from district of crror, bills of cxceptiou, and appeals shall be allowed 
courts. j^ ^Yi cases from the final decisions of said district courts 

to the supreme court under such regulations as may be 
prescribea by law, but in no case removed to the supreme 
Jury. court shall trial by jury be allowed in said court. Writs 

f rom^supreme ^^ crror and appeals from the final decisions of said supreme 
court. court shall be allowed and may be taken to the Supreme 

Court of the United States in the same manner and under 
the same regulations as from the circuit courts of the United 
States, where the value of the property or the amount 
in controversy, to be ascertained by oath or affirmation of 
Jurisdiction of either party or other competent witness, shall exceed five 
district courts, thousand doUars; and each of the said district courts shall 
have and exercise, exclusive of any court heretofore estab- 
lished, the same jurisdiction in all cases arising under the 
Constitution and laws of the United States as is vested in 
Additional ju- the circuit and district courts of the United States. In 
S)rtion*ofc^er^ addition to the jurisdiction otherwise conferred by this act, 
kee Outlet. gg^j^j district courts shall have and exercise exclusive origi- 
nal jurisdiction over all offenses against the laws of the 
United States committed within that portion of the Chero- 
kee Outlet not embraced within the boundaries of said 
Territory of Oklahoma as herein defined, and in all civil 
cases between citizens of the United States residing in such 
portion of the Cherokee Outlet, or between citizens of the 
United States, or of any State or Territory, and any citi- 
zen of or person or persons residing or found therein, 
when the value of the thing in controversy or damages or 
money claimed shall exceed one hundred dollars; writs of 
error, bills of exceptions, and appeals shall i.n all such cases, 
civil and criminal, be allowed rrom the district courts to 
the supreme court in like manner, and be proceeded with 
in like manner as in cases arising within the limits of said 
Territory. For all judicial purposes as herein defined 
such portion of the Cherokee Outlet not embraced within 
the boundaries of the Territory of Oklahoma shall be 
attached to, and be a part of, one of the judicial districts 
of said Territory as may be designated by the Supreme 
Repeal of juris- court. All acts and parts of acts heretofore enacted, con- 
stateT^courte^n ferring jurisdiction upon United States courts held beyond 
states. a^jj^j outside the limits of the Territory of Oklahoma as 

herein defined, as to all causes of action or offenses in said 
Territory, and in that portion of the Cherokee Outlet here- 
inbefore referred to, are hereby repealed, and such jurisdic- 
tion is hereby given to the supreme and district courts in 
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said Territory; but all actions commenced in such courts, ti<Sl'^^*'^*^ ^' 
and crimes conamitted in said Territory and in the Chero- 
kee Outlet, prior to the passage of this act, shall be tried 
and prosecuted, and proceeded with until finally disposed 
of, in the courts now having jurisdiction thereof, as if this 
act had not been passed. The said supreme and district 
courts of said Territory , and the respective judges thereof, 
shall and may ^rant writs of mandamus and habeas coi-pus Mandamusand 
in all cases authorized by law; and the first six days of ^**^*" ^'P"** 
every term of said courts, or so much thereof as shall be 
necessary, shall be appropriated to the trial of causes aris- 
ing under the said Constitution and laws; and writs ot^^^^^^^"^^ 
error and appeals in all such cases shall be made to the 
supreme court of said Territory, as in other cases. 

Sec. 10. Persons charged with any offense or crime in feSw?^ *^^ ^'' 
the Territory of Oklahoma, and for whose arrest a war- 
rant has been issued, may be arrested by the United States ^^'ntf ** ^^ 
marshal or any of his deputies, wherever found in said 
Territory, but in all cases the accused shall be taken, for 
preliminary examination, before a United States commis-^^^^JJ/^^'y^ 
sioner, or a justice of the peace of the county, whose office 
is nearest to the place where the offense or crime was 
eonrunitted. 

All offenses conmiittcd in said Territory, if committed ^Pj^cutions 
within any organized county, shall be prosecuted and tried 
within said county, and if committed within territory not 
enibiaced in any organized county, shall be prosecuted and 
tried in the county to which such territory shall be at- 
tached for judicial purposes. And all civil actions shall civUsuita. 
be instituted in the county in which the defendant, or 
either of them, resides or may be found; and when such 
actions arise within any portion of said Territory, not or- 
ganized as a county, such actions shall be instituted in the 
county to which such territory is attached for judicial pur- 
poses; but any case, civil or criminal, may be removed, yenSe*^*^* °' 
by change of venue, to another county. 

Sec. 11. That the following chapters and provisions of ^^^^|^J^jj^^ 
the Compiled Laws of the State or Nebraska, in force No- to Oklahoma, 
vember first, eighteen hundred and eighty-nine, in so far 
as they are locally applicable, and not in conflict with the 
laws of the United States or with this act, are hereby ex- 
tended to and put in force in the Territory of Oklahoma 
until after the adjournment of the first session of the leg- 
islative assembly of said Territory, namely: the provisions 
of articles two, three, and four of chapter two, entitled 
''Agriculture;" of chapter four, entitled ''Animals;" of Animi*?srAs. 
chapter six, entitled '^^.ssignments;" of chapter seven, si^ents. ' 
entitled ''Attorneys;" of chapter ten, entitled "Bonds and B*^™7%.nd 
oaths — official; " of chapter twelve, entitled "Chattel mort- ^^attei mort- 
gages;" of chapter fourteen, entitled "Cities of the second gages; cities, etc. 
class and villages;" of chapter fifteen, entitled "Common ^"^^"^ *^' 
law;" of chapter sixteen, entitled "Corporations;" of corporations, 
chapter eighteen, entitled " County s and county officers;" cere? etc.* ^ ^* 
of sections fifteen and sixteen of article six of the consti- 
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tution of said State, and of chapter twenty of said laws, 



Probate courts, gjj^i^lg^ ''Courts — probate: " of chapter twenty-three, 

Decedents; ••.» ■• ^^-r^ -•.*«<. i * i '■ ^ * _ ^'^i.j 
Divorc ^ _ _ _ 

^(wSfona. and wimony ; " of chapter twenty-six, entitled "Elections;" 



d5>Su4 entitled "Decedents;" of chapter twenty-four, entitled 

^onT ^""^ "Deputies;" of chapter twenty-five, entitled "Divorce 



Fees; Frauds, ^f chapter twentv-eight, entitled "Fees;" of chapter 
thirty-two, entitled "Frauds;" of chapter thirty-four, en- 
wSS'^^'^*'''* titled "Guardians and wards;" of chapter thirty-six, en- 
st^ente^interl^^^l^^ " Homestcads;" of chapter forty-one, entitled "In- 
ests. ' struments negotiable;" of chai)ter forty-four, entitled 
Jails. "Interests;" of chapter forty-six, entitled "Jails;" of 

Liquors. chapter fifty, entitled "Liquors;" but no licenses shall be 
issued under this chapter; of chapter fifty-two, entitled 
ri^'^ISIL^*'"" "Marriage;" of chapter fifty-three, entitled "Married 
jj Mechanic 8 '^Qjnen;" of chapter fifty-four, entitled "Mechanics' and 
Notaries. laborers' liens;" of chapter sixty-one, entitled "Notaries 
Oaths, etc. public ; " of chapter sixty -two, entitled ' * Oaths and affinna- 
ciSSiinte.^*"*^tions;" of chapter sixty-three, entitled "Occupying 
claimants;" of article one of chapter seventy-two, entitled 
RtafStete. "Bailroads;" of chapter seventy-three, entitled "Real es- 
tate;" and the provisions of part two of said laws, entitled 
aS*^ri^^a?''*^"Code of civil procedure,'^ and of part three thereof, 

entitled "Criminal code." 
cincte^ete.^'^' ^^^ govcrnor of said Territory is authorized to divide 
each county into election precints and into such political 
sub-divisions other than scnool districts as may be required 
^^by the laws of the State of Nebraska; and he is hereby 
offlc^ra, ete^^" authorized to appoint all officers of such counties and sub- 
divisions thereoi as he shall deem necessary, and all elec- 
tion officers until their election or appointment shall be 
provided for by the legislative assembly, but not more 
P^iticairepre-than two of the judgcs or inspectors of election in any 
^^ °^* election precinct shall be members of the same political 

party, and the candidates of each political party who may 
be voted for at such election may designate one person 
who shall be present at the counting and canvassing of the 
votes cast in each precinct. 
Power to en- The Supreme and district courts of said Territory shall 
law^ e ras a j^^^^^ ^j^^ same powcr to enforce the laws of the State of 
Nebraska hereby extended to and put in force in said Ter- 
ritory as courts of like jurisdiction have in said State; but 
coimty^^cru?ts! <^ounty courts and justices of the peace shall have and ex- 
etc. ' ercise the jurisdiction which is authorized by said laws of 

Proviso. Nebraska: Provided^ That the jurisdiction of justices of 
Limitation, the pcacc in Said Territor}^ shall not exceed the sum of one 
hundred dollars, and county courts shall have jurisdiction 
in all cases where the sum or matter in demand exceeds 
the sum of one hundred dollars. 
District court, Sec. 12. That jurisdiction is hereby conferred upon the 
con^ovendes be- district courts in the Territory of Oklahoma over all con- 
dTfferent tribes^^ trovcrsies arising between members or citizens of one tribe 
or nation of Indians and the members or citizens of other 
tribes or nations in the Territory of Oklahoma, and any 
citizen or member of one tribe or nation who may com- 
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mit any offense or crime in said Territory against the per- 
son or property of a citizen or member of another tribe or 
nation shall be subject to the same punishment in the Ter- 
ritory of Oklahoma as he would be if both parties were 
citizens of the United States; and any person residing in 
the Territory of Oklahoma, in whom there is Indian blood, 
shall have tne right to invoke the aid of courts therein for 
the protection of his person or property, as though he 
were a citizen of the United States: Provided^ That noth- ^J^jction 
ing in this act contained shall be so construed as to give limited. 
jurisdiction to the courts established in said Territory in 
controversies arising between Indians of the same tribe, 
while sustaining their tribal relation. 

Sec. 13. That there shall be appointed for said Terri- attorney, etc. 
tory a person learned in the law, who shall act as attorney 
for the United States, and shall continue in office for four 
years, and until his successor is appointed and qualified, 
unless sooner removed by the President. Said attorney 
shall receive a salary at the rate of two hundred and fifty 
dollars annually. There shall be appointed a marshal for m^™*^* etc 
said Territory, who shall hold his office for four years, and 
until his successor is appointed and qualified, unless sooner 
removed by the President, and who shall execute all pro- 
cess issuing from the said courts when exercising tneir 
jurisdiction as circuit and district courts of the United 
States; he shall have the power and perform the duties 
and be subject to the same regulations and penalties im- 
posed by law on the marshal of the United States, and be 
entitled to a salary at the rate of two hundred dollars a 
year. There shall be allowed to the attorney, marshal, 
clerks of the supreme and district courts the same fees as R^xuiexin 
are prescribed for similar services by such persons inchap.i6,p.i68. 
chapter sixteen, title Judiciarj% of the Revised Statutes 
of the United States. 

Sec. 14. That the governor, secretary, chief -justice, and ^yf Jp^JJ®^^ 
associate justices, attorney, and marshal shall be nominated Governor, etc.* 
and, by and with the advice and consent of the Senate, ap- 
pointed by the President of the United States. The gov- 
ernor and Secretary to be appointed as aforesaid shall, 
before they act as such, respectively take an oath or affir- how qualified, 
mationlbefore the district judge, or some justice of the 
peace, or other officer in the limits of said Territory duly 
authorized to administer oaths and affirmations by the 
laws now in force therein, or before the Chief -Justice or 
some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States 
and faithfully to discharge the duties of their respective 
offices, which said oaths, when so taken, shall be certified 
by the person by whom the same shall have been taken; 
and such certificates shall be received and recorded by the 
secretary among the executive proceedings, and the chief- 
justice and associate justices, and all other civil officers in 
said Territory, before they act as such, shall take a like 
oath or affirmation before the sjiid governor or secretary. 
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or some judge or justice of the peace of the Territory, who 
may be duly commissioned and qualified, which said oath 
or affirmation shall be certified and transmitted by the per- 
son taking the same to the secretary, to be recorded by 
him as aforesaid, and afterwards the like oath or afiirma- 
tion shall be taken, certified, and recorded in such manner 
8»^*^"- and form as may be prescribed by law. The governor 
shall receive an annual salary of two thousand six nundred 
dollars as governor; the chief -justice and associate justices 
shall receive an annual salary of three thousand dollars, 
and the Secretary shall receive an annual salary of one 
thousand eight hundred dollars. The said salaries shall 
be payable quai'ter-yearlv at the Treasury of the United 

tineJ °' ^^^^^ States. The members of the legislative assembly shall be 
entitled to receive four dollars each per day during their 
attendance at the sessions, and four dollars for each and 
every twenty miles traveled in going to and returning 
from said sessions, estimating the distance by the nearest 
Contingent ex- traveled route. There shall oe appropriated annually the 

**"'"* sum of one thousand dollars, to be expended by the gov- 

ernor to defray the contingent expenses of the Territory. 

leVi^lauVeThere shall also be appropriated annually a sufficient sum, 

aasembiy, etc. to be expended by the secretary, and upon an estimate to 
be made by the Secretary of the Treasury of the United 
States, to defray the expenses of the legismtive assembly, 
of the courts, the printing of the laws, and other incidental 
expenses; and the secretory of the Territory shall annu- 
ally account to the Secretary of the Treasury of the United 
States for the manner in which the aforesaid sum shall 
have been expended. 

of'^St ^Sl?^1 Sec. 15. That the legislative assembly of the Territory 

legteiature. of Oklahoma shall hold its first session at Guthrie, in said 
Territory, at such time as the governor thereof shall ap- 
point and direct; and at said first session, or as soon there- 
after as they shall deem expedient, the governor and legis- 
lative assembly shall proceed to locate and establish the 

^^to^8^>vem- seat of government for said Territory at such place as they 

™^ may deem eligible, which place, however, shall thereafter 

be subject to be changed by the said governor and legis- 
lative assembly. 

co^^^^*® *« Sec. 16. That a Delegate to the House of Representa- 
tives of the United States, to serve during each Congress 
of the United States, may be elected by the voters qualified 
to elect members of the legislative assembly, who shall be 
entitled to the same rights and privileges as are exercised 
and enjoyed by the Delegates from the several other Ter- 
ritories of the United States in the said House of Repre- 

^^lection of, sentatives. The first election shall be held at such time and 
place, and be conducted in such manner as the governor 
shall appoint and direct, after at least sixty days' notice, to 
be given by proclamation, and at all subsequent elections 
the time, place, and manner of holding elections shall be 
prescribed by law. The person having the greatest num- 
ber of votes of the qualified electors, as hereinbefore pro- 
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vided, shall be declared by the governor elected, and a 
certificate thereof shall be accordingly given. 

Sec. 17. That the provisions of title sixty-two of the ^^^^^'l^^^^t^e 
Revised Statutes of the United States relating to national i^ii.W. 9«2- 
banks, and all amendments thereto, shall have the same 
force and effect in the Territory of Oklahoma as elsewhere ' 
in the United States: Provided^ That persons otherwise ^*««^- 
qualified to act as directors shall not be required to have^j<^^^J.^tions 
resided in said Territory for more than three months imme- 
diately preceding their election as such. 

Sec. 18. That sections numbered sixteen and thirty-six ^fS^^^^^*^^"* 
in each township in said Territory shall be, and the same 
are hereby, reseived for the purpose of being applied to 
public schools in the State or States hereafter to be erected 
out of the same. In all cases where sections sixteen and Lieu lands, 
thirty-six, or either of them, are occupied by actual settlers 
prior to survey thereof, the county commissioners of the 
counties in which such sections are so occupied are author- 
ized to locate other lands, to an equal amount, in sections 
or fractional sections, as the case may be, within their re- 
spective counties, in lieu of the sections so occupied. 

All the lands embraced in that portion of the Territory gtrfp.^^*^ ^^"^ 
of Oklahoma heretofore known as the Public Land Strip, 
shall be open to settlement under the provisions of the g^^P^^^^^^^™^; 
homestead laws of the United States, except section twenty- 
three hundred and one of thcRevised Statutes, which shall ^^f;' ^^' ^^' 
not apply; but all actual and bona fide settlers upon and Preferred set- 
occupants of the lands in said Public Land Strip at the time ^^^^' ®^' 
of the passage of this, act shall be entitled to have prefer- 
ence to and nold the lands upon which they have settled 
under the homestead laws of the United States, -by virtue 
of their settlement and occupancy of said lands, and they 
shall be credited with the time they have actually occupied credit fortime. 
their homesteads, respectively, not exceeding two years, on 
the time required unaer said laws to perfect title as home- 
stead settlers. 

The lands within said Territory of Oklahoma, acquired etf.?*o£^Srtaiii 
by cession of the Muscogee (or Creek) Nation of Indians, ***creek^^*' 
confirmed by act of Congress approved March first, eight- voi. 25, p. 757. 
een hundred and eighty-nine, and also the lands acquired 
in pursuance of an agreement with the Seminole Nation of seminoie. 
Indians by re-lease and conveyance, dated March sixteenth, 
eighteen nundred and eighty-nine, which may hereafter be 
open to settlement, shall be disposed of under the pro- 
visions of sections twelve, thirteen, and fourteen of the j^Q^^Jj^g^' pp- 
' 'Act making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending 
June thirtieth, eighteen hundred and ninety, and for other 
purposes,'' approved March second, eighteen hundred and 
eighty-nine, and under section two of an ''Act to ratify ^^*- 2^' ^'''^' 
and confirm an agreement with the Muscogee (or Creek) 
Nation of Indians in the Indian Territory, and for other 
puiposes," approved March first, eighteen hundred and 
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AdStkinaifee.^^^^^y""''^®- I^om^^'i howevev^ That each settler under 
' and in accordance with the provisions of said acts shall, 
before receiving a patent for his homestead on the land 
hereafter open^ to settlement as aforesaid, pay to the 
United States for the land so taken by him, in addition to 
'the fees provided by law, the sum of one dollar and twenty- 
five cents per acre. 
iand8.wheiropen Whenever any of the other lands within the Territory of 
u) settlement. Oklahoma, now occupied by any Indian tribe, shall by oper- 
ation of law or proclamation of the President of the United 
States, be open to settlement, they shall be disposed of 
tie^oS?y!**^ ^^ ^ actual settlers only, under the provisions of the home- 
^8., sec. 2301, stead law, except section twenty-three hundred and one of 
^' the Revised Statutes of the United States, which shall not 

ASSjSk)naifee.8<pply: I^ovided^ Iu)wev€7*^ That each settler, under and in 
accordance with the provisions of said homestead laws, 
shall before receiving a patent for his homestead pay to tlie 
United States for the land so taken by him, in addition to 
the fees provided by law, a sum per acre equal to the 
amount which has been or mav be paid by the United States 
to obtain a relinquishment of the Indian title or interest 
therein, but in no case shall such payment be less than one 
saSortf rights*"^ dollar and twenty -five cents per acre. The rights of hon- 
Rs.,^.2304, orably discharged soldiers and sailors in the late civil war, 
' ^' as defined and described in sections twenty -three hundred 

and four and twenty-three hundred and five of the Revised 
Statutes of the United States, shall not be abridged except 
si^S^todfre-*'^ to such payment. All tracts of land in Oklaloma Ter- 
served, etc. ritory which have been set apart for school purposes, to 
educational societies, or missionary boards at worfe among 
the Indians, shall not be open for settlement, but are hereby 
granted to the respective educational societies or mission- 
ary boards for whose use the same has been set apart. No 
part of the land embraced within the Territorjr hereby cre- 
rauon^tric^ ^^^^ shall inurc to the use or benefit of anv railroad corpo- 
as to liseofiand, ration, except the rights of way and land for stations here- 
®^* tofore granted to certain railroad corporations. Nor shall 

any provision of this act or any act of any officer of the 
United States, done or performed under the provisions of 
this act or otherwise, invest any corporation owning or 
operating any railroad in the Indian Territory, or Terri- 
tory created by this act, with any land or right to any land 
in either of said Territories, and this act shall not apply to 
or affect any land which, upon any condition on becoming 
a part of the public domain, would inure to the benefit of, 
or become the property of, any railroad corporation. 
Public Land Sec. 19. That portion of the Territory of Oklahoma 
be" a ^^anY^dS heretofore known as the Public Land Strip is hereby de- 
trict. dared a public land district, and the President of the United 

Office. States is hereby empowered to locate a land office in said 

Register and district, at such placc as he shall select, and to appoint in 
^tated.*^^*^ conformity with existing law a register and receiver of 
said land office. He may also, whenever he shall deem it 



ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 221 

necessary, establish another additional land district within j^^^j^^|^*^°*^ 
said Territory, locate a land office therein, and in like man- etc.,. m^ be es^ 
ner appoint a register and receiver thereof. And the Com- **su^ey,etc., of 
missioner of the General Land Office shall, when directed ^»"<^* 
by the President, cause the lands within the Territory to 
be properly surveyed and subdivided where the same has 
not already been done. 

Sec. 20. That the procedure in applications, entries, con- ^^'^^ ^^^*^ 
tests, and adjudications in the Territory of Oklahoma shall ^'^ "^®* ® 
be in form and manner prescribed under the homestead r. s., Title 
laws of the United States, and the general principles and ^xxii, p. 4i9. 
provisions of the homestead laws, except as modified by Modified, 
the provisions of this act and the acts of Congress approved 75^*^^- ^' pp* ^^^' 
March first and second, eighteen hundred and eighty-nine, 
heretofore mentioned, shall be applicable to all entries 
made in said Territory, but no patent shall be issued to umitation. 
any person who is not a citizen of the United States at 
the time of making final proof. 

All persons who shall settle on land in said Territory, Landsseiected. 
under the provisions of the homestead laws of the United 
States, and of this act, shall be required to select the same 
in square form as nearly as may be; and no person who Limit of form, 
shall at the time be seized in fee simple of a hundred*and 
sixty acres of land in any State or Territory, shall here- trSs.^*"^*^ *^' 
after be entitled to enter land in said Territory of Okla- 
homa- The provisions of sections twenty -three hundred R.s.,8ec8.2304, 
and four and twenty-three hundred and five of the Revised ^^^' ^* ^' 
Statutes of the United States shall, except so far as modi- 
lied by this act, apply to all homestead settlements in said 
Territory. 

Sec. 21. That any person, entitled by law to take a home- Homestead lo- 
stead in said Territory of Oklahoma, who has already tS*^^^ *^^ ^^" 
located and filed upon, or shall hereafter locate and file 
upon, a homestead within the limits described in the Presi- 
dent's proclamation of April first, eighteen hundred and Post, p. 1544. 
eighty-nine, and under and in pursuance of the laws ap- 
plicable to the settlement of the lands opened for settle- 
ment by such proclamation, and who has complied with 
all the laws relating to such homestead settlement, may 
receive a patent therefor at the expiration of twelve Patent. 
months from date of locating upon said homestead upon 
payment to the United States of one dollar and twenty- Fee. 
five cents per acre for land embraced in such homestead. 

Sec. 22. That the provisions of title thirty -two, chapter ^own sites. 
eight of the Revised Statutes of the United States relating 
to '" reservation and sale of town sites on the public lands " R. s., Title 
shall apply to the lands open, or to be opened to settlement pp^^^^*'*' *' 
in the Territory of Oklahoma, except those opened to set- Limitation. 
tlement by the proclamation of the President on the 
twenty -second day of April, eighteen hundred and eighty- 
nine: Provided^ That hereafter all surveys for town sites Tronic. 
in said Territory shall contain reservations for parks (of Reservations 
substantially equal area if more than one park) and for Lhooisf ^^. ^ ' 
schools and other public purposes, embracing in the ag- 



222 ACTS RELATING TO OOVBRNMEITr OF THE TEBBITOBIES. 

gregate not less than ten nor more than twenty acres; and 
patents for such reservations, to be maintained for such 
pui*poses, shall be issued to the towns respectively when 

. iiired^OT^wn ^^'g^^^^^^ ^ municipalities: Provided furtner^ That in case 

sites, etc. any lands in said Territory of Oklahoma, which may be 

fl(te*occupante°* occupicd and filed upon as a homestead, under the provi- 
sions of law applicable to said Territory, by a person who 
is entitled to perfect his title thereto under such laws, are 
Procedure, required for town site purposes, it shall be lawful for such 
person to apply to the Secretary of the Interior to pur- 
chase the lands embraced in said homesteads or any part 
thereof for town-site purposes. He shall file with the 
application a plat of such proposed town-site, and if such 
plat shall be approved by the Secretary of the Interior, he 
shall issue a patent to such person for land embraced in 
Payment. said towu sitc, upou the payment of the sum of ten dol- 
lars per acre for all the lands embraced in such town site, 
Distribution except the lands to be donated and maintained for public 

for^Bchooi pur purposes as provided in this section. And the sums so 

received by the Secretary of the Interior shall be paid 

over to the proper authorities of the municipalities when 

organized, to be used by them for school purposes only. 

Public high- Sec. 23. That there shall be reserved public highways 

ways, etc. f^^j, ^.^^^ wide between each section of land in said Ter- 

ritory, the section lines being the center of said highways; 
but no deduction shall be m^e, where cash payments are 
provided for, in the amount to be paid for each quarter 
section of land by reason of such reservation. But if the 
said highway shall be vacated by any competent authority, 
the title to the respective strips shall inure to the then 
owner of the tract of which it formed a part by the orig- 
inal survey. 
Fraudulent Sec. 24. That it shall be unlawful for any person, for 

settlement void, j^j^ggif ^j, j^^y company, association, or corporation, to 
directly or indirectly procure any person to settle upon 
any lands open to settlement in the Territory of Okla- 
homa, with intent thereafter of acquiring title thereto; 
and any title thus acquired shall be void; and the parties 
Penalties, etc. to such fraudulent settlement shall severally be guilty of 
a misdemeanor, and shall be punished upon indictment, by 
imprisonment not exceeding twelve months, or by a fine 
not exceeding one thousand dollars, or both such fine and 
imprisonment, in the discretion of the court. 
Greer County Sec. 25. That inasmuch as there is a controversy between 

controversy. the United States and the State of Texas as to the owner- 
ship of what is known as Greer County, it is hereby 
expressly provided that this act shall not be construed to 
Greer County apply to Said Grccr County until the title to the same has 

thte^^fiwjl ^untn been adjudicated and determined to be in the United States; 

^ted*^ ^j^^^and in order to provide for a speedy and final judicial 
Procedure for determination of the controversy aforesaid the Attorney- 

^eedy adjudi- ^^^^^.g^j ^j ^j^^ United Statcs is hereby authorized and 
directed to commence in the name and on behalf of the 
United States, and prosecute to a finsd determination, a 
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proper suit in equity in the Supreme Court of the United 

States against the State of Texas, setting forth the title 

and claim of the United States to the tract of land lying 

between the North and South Forks of the Red River 

where the Indian Territory and the State of Texas adjoin, 

east of the one hundredth degree of longitude, and claimed 

by the State of Texas as within its boundary and a part of 

its land, and designated on its map as Greer County, in 

order that the rightful title to said land may be finally 

determined, and tne court, on the trial of the case may, in 

its discretion, so far as the ends of justice will warrant, 

consider any evidence heretofore taken and received by Evidence that 

the Joint Boundary Commission under the act of Congress^. ^ consid- 

appro ved January thirty-first, e ighteen hundred and eighty- voi. 23, p. 296. 

five; and said case shall be advanced on the docket of said speedy trial, 

court, and proceeded with to its conclusion as rapidly as ^^' 

the nature and circumstances of the case permit. 

Sec. 26. That the following sums, or so much thereof as Appropriationa. 
may be necessary, are hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, to be 
disbursed under the direction of the Secretary of the Inte- 
rior, in the same manner that similar appropriations are 
disbursed in the other Territories of the United States, 
namely: 

To pay the expenses of the first legislative assembly of Legislative ex- 
said Territory, including the printing of the session laws p^'^®®^* 
thereof, the sum of forty thousand dollars. 

To pay the salaries of the governor, the judges of the^^^*^^®^^^" 
supreme court, the secretary of the Territory, the mar- 
shal, the attorney, and other officers whose appointment 
is provided for in this act, for the remainder of the fiscal 
year ending June thirtieth, eighteen hundred and ninety, 
the sum of twenty thousand dollars. 

To pay for the rent of buildings for the legislative and Rent of buiid 
executive offices, and for the supreme and district courts; *^^' ®*^* 
to provide jails, and support prisoners; to pay mileage 
and per diem of jurors and witnesses; to provide books, 
records, and stationery for the executive and judicial 
offices for the remainder of the fiscal year ending June 
thirtieth, eighteen hundred and ninety, the sum of fifteen 
thousand dollars. 

To enable the governor to take a census of the inhab- census, 
itants of said Territory, as required by law, the sum of 
five thousand dollars. 

To be expended by the governor in temporary support gcho^is"^ ^^^ 
and aid of common school education in said Territory, as 
soon as a system of public schools shall have been estab- 
lished by the legislative assembly, the sum of fifty thou- 
sand dollars. 

Sec. 27. That the provisions of this act shall not be so ocSf^nts^*^'- * 
construed as to invalidate or impair any le^l claims or tai^^. 
rights of persons occupying any portion of said Territory, 
uader the laws of the United States, but such claims shall 
be adjudicated by the Land Department, or the courts, in 
accordance with their respective jurisdictions. 



not 
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Rild'^lawi'^J)" ^^^' ^^' ^^* ^^^ Constitution and all the laws of the 

United States United States not locally inapplicable shall, except so far 

madeappiicabie.^^ modified by this act, have, the same force and effect as 

gjKgp«iio^ con- elsewhere within the United States; and all acts and parts 

of acts in conflict with the provisions of this act are as to 

their effect in said Territory of Oklahoma hereby repealed: 

Prcviao. Provided. That section eighteen hundred and fifty of the 

R. 8., sec. 1850. Revised Statutes of the United States shall not apply to 

Spp^' ''''' "^the Territory of Oklahoma. 

Indian Terri- Sec. 29. That all that part of the United States which 

"^Siundaries. is boundcd on the north by the State of Kansas, on the 

east by the States of Arkansas and Missouri, on the south 

bv the State of Texas, and on the west and north by the 

l^erritory of Oklahoma as defined in the first section of 

^nte,p.8i. thig act, shall, for the purposes of this act, be known as 

unit»i*^s"ates^^® ^'^^^^^ ^^^^^^^7' ^^^ ^^ jurisdiction of the United 
court. States court established under and by virtue of an act 

Vol. 26, p. 783. entitled ''An act to establish a United States court in the 
Indian Territory, and for other purposes," approved 
March first, eighteen hundred and eighty-nine, is hereby 
Limited. limited to and shall extend only over the Indian Territory 
as defined in this section; that the court established by 
Extended. said act shall, in addition to the jurisdiction conferred 
thereon by said act, have and exercise within the limits of 
Civil suits. the Indian Territory jurisdiction in all civil cases in the 
Tribal con- Indian Territory, except cases over which the tribal courts 
c^t&.^'^' ^*"have exclusive jurisdiction; and in all cases on contracts 
• entered into by citizens of any tribe or nations with citi 
zens of the United States in good faith and for valuable 
consideration, and in accordance with the laws of such 
forewent' ete!^'^^^'^® ^^ nation, and such contracts shall be deemed valid 
and enforced by such courts; and in all cases over which 
Limitation, jurisdiction is conferred by this act or may hereafter be 
conferred by act of Congress; and the provisions of this 
act hereinafter set forth shall apply to said Indian Terri- 
tory only. 
Th^-^^d?v?- ^EC. 30. That for the purpose of holding terms of said 
sions created, court. Said Indian Territorv is hereby divided into three 
com^titonf *'°' divisions, te be known as the first, second, and third divi- 
sion. The first division shall consist of the country occu- 
pied by the Indian tribes in the Quapaw Indian Agency 
and all that part of the Cherokee country east of the nmety- 
Muflkogee. sixth meridian and all of the Creek country; and the place 
Second diyi- for holding Said court therein shall be at Muskogee. The 
Son.' *'*'"*^*'^^' second division shall consist of the Choctaw country, and 
te?*""*^ ^^^^^the place for holding said court therein shall be at South 
Third division; McAlister. The third division shall consist of the Chicka- 
^ArSSnoref ' saw and Scmiuolc countries, and the place for holding said 
court therein shall be at Ardmore. That the Attorney- 
Assistant attor- General of the United States majr, if in his judgment it 
^^eputy clerks. ^^^ ^^ ucccssary, appoint an assistant attorney for said 
* court. And the cler k of said court shall appoint a deputy 
clerk in each of said divisions in which said clerk does not 
himself reside at the place in such division where the terms 



ne; 
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of said court are to be held. Such deputy clerk shall keep et^^^®*^' ^"*^^* 

his office and reside at the place appointed for holding said 

court in the division of such residence, and shall keep the 

records of said court for such division, and in the absence 

of the clerk may exercise all the official powers of the 

clerk within the division for which he is appointed: Pro- App^tment 

vided^ That the appointment of such deputies shall be subject ^U)^^^ 

approved by said United States court in the Indian Terri- etc7* 

tory, and may be annulled by said court at its pleasure, 

and the clerk shall be responsible for the official acts and 

negligence of his respective deputies. The judge of said -^^^i^®- 

court shall hold at least two terms of said court each year Terms of court 

in each of the divisions aforesaid, at such regular times as 

said judge shall fix and determine, and shaU be paid his 

actual traveling expenses and subsistence while attending Traveling ex- 

and holding court at places other than Muscogee. And p®^®®' ®*^* 

jurors for each term of said court, in each division, shall J^^"- 

be selected and summoned in the manner provided in said 

act, three jury commissiopers to be selected by said court g^^^y commis- 

for each division, who shall possess all the qualifications 

and perform in said division all the duties required of the Vol. 25, pp. 784, 

jury conamissioners provided for in said act. All prose- ^Prosecutions. 

cutions for crimes or offenses hereafter committed in said 

Indian Territory shall be cognizable within the division in 

which such crime or offense shall have been committed. 

And all civil suits shall be brought in the division in which ^"^"^ ^^*^- 

the defendant or defendants reside or may be found; but 

if there be two or more defendants residing in different 

divisions, the action may be brought in any division in 

which either of the defendants resides or may be found. 

And all cases shall be tried in the division in which the etT^^^^ triable, 

process is returnable as herein provided, unless said judge 

shall direct such case to be removed to one of the other 

divisions: Provided^ Jwwever^ That the judicial tribunals of ^^^^^• 

the Indian nations shall retain exclusive jurisdiction in all indiS^^judSiai 

€ivil and criminal cases arising in the countrjr in which tribunals. 

members of the nation by nativity or by adoption shall be Limitation. 

the only parties; and as to all such cases the laws of the 

State of Arkansas extended over and put in force in said 

Indian Territory by this act shall not apply. 

Seo. 31. That certain general laws of the State of Arkan- saa^^i^pjul 
sas in force at the close of the session of the general assem- <^*^^®- 
bly of that State of eighteen hundred and eight-three, as 
published in eighteen hundred and eighty-four in the vol- 
ume known as Mansfield's Digest of the Statutes of Arkan- 
sas, which are not locally inapplicable or in conflict with 
this act or with any law of Congress, relating to the sub- 
jects specially mentioned in this section, are hereby ex- 
tended over and put in force in the Indian Territory until 
Congress shall otnerwise provide, that is to say, the pro- 
visions of the said general statutes of Arkansas relating to 
administration, chapter one, and the United States court ^^^5^^ ^^iS^te" 
in the Indian Territory herein referred to shall have and etc. ' ^ 
exercise the powers of courts of probate under said laws: 
S. Doc. 148 15* 
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Public admin- to public administrators, chapter two, and the United States 
^ u?iuS states marshal of the Indian Territory shall perform the duties 
marshal's duties. i^pQg^^j j^y g^j^j chapter Oil the sheritts in said State; to 
Arrest and ball, arrest and bail, civil, chapter seven; to assignment for ben- 
attochm^nt8.^^'efit of creditors, chapter eight; to attachments, chapter 
^\^j™®yf' g^.nine; to attorneys at law, chapter eleven; to bills of ex- 
change, etc. change and promissory notes, chapter fourteen; to civil 
commo'n*^! awl rights, chapter eighteen; to common and statute law of 
*^ntempts. England, chapter twenty; to contempts, chapter twenty- 
Municipal cor- six; to municipal corporations, chapter twenty -nine, divi- 
^D^*ente,^^tc! sion One; to costs, chapter thirty; to descents and distribu- 
Divorce, etc. tions, chapter forty-nine ; to divorce, chapter fifty -two, and 
said court in the Indian Territory shall exercise the powers 
of the circuit courts of Arkansas under this chapter; to 
Dower; evi-dowcr, chapter fifty-two; to evidence, chapter fifty-nine; 
^ence; e x e c u - ^^ execution, chapter sixty ; to fees, chapter sixty -three ; to 
cn^ryfeic^"**^^* forcible entry and detainer, chapter sixty-seven; to frauds, 
statute of statute of, chapter sixty -ei^ht; to fugitives from justice, 
^^^tives, etc.; chapter sixty-nine; to gaming contracts, chapter seventy; 
fnicte!'^^ ^^^'^o guardians, curators, and wards, chapter seventy-three, 
Guardians,etc. and said court in the Indian Territi)ry shall appoint guard- 
Habeascorpus. ians and curators; to habeas corpus, chapter seventy-four; 
Injunction, to injunction, chapter eighty -one; to insane persons and 
drunkards, %u;. drunkards, chapter eighty-two, and said court in the Indian 
Territory shall exercise the powers of the probate courts of 
Arkansas under this chapter; to joint and several obliga- 
contracts, etc. tions and contracts, chapter eighty-seven ; to judgments and 
judgments,etc. decrees, chapter eighty -eight; to judgments summary, 

ii^diord and^^^P^^ ^^S^^y"^^'*®' ^^ J^^T^ chapter ninety; to landlord 
tenant. °' . and tenant, chapter ninety -two; to legal notices and adver- 
et^^lin^*'^^^^* tisements, chapter ninetj^-f our ; to liens, chapter ninety -six; 
limita^^ions; to limitations, chapter ninety-seven; to mandamus and pro- 
^Marriage* con- hibition, chapter one hundred; to marriage contracts, cnap- 
tracts, etc. ^^j. ^j^^ hundred and two; to marriages, chapter one hun- 
dred and three; to married women, chapter one hundred 
Money and in- and four; to money and interest, chapter one hundred and 
Mortgages. nine; to mortgages, chapter one hundred and ten; to nota- 
^^ Notaries pub- rJes public, chapter one hundred and eleven, and said court 
in the Indian Territory shall appoint notaries public under 
Partition, etc., this chapter; to partition and sale of lands, chapter one 
^ pt^cSngs and hundred and fifteen; to pleadings and practice, chapter one 
^"Reco^ers; re- hundred and nineteen; to recorders, chapter one hundred 
pievin. and twenty -six; to replevin, chapter one hundred and 

Change «f twenty -eight; to venue, change of, chapter one hundred 
^w?its, etc. and fifty -three; and to wills and testaments, chapter one 
hundred and fifty -five; and wherever in said laws of Arkan- 
courts of rec- sas the courts of record of said State are mentioned the said 
ord, etc. court in the Indian Territory shall be substituted therefor; 

and wherever the clerks of said courts are mentioned in 
Clerks and dep- gaid laws the clcrk of said court in the Indian Territory and 
^^^" his deputies, respectively, shall be substituted therefor; 

and wherever the sheriff of the county is mentioned in said 
tu^'toJXriff'l^^s the United States marshal of the Indian Territory 
" shall be substituted therefor, for the purpose, in each of 



ACTS BELATING TO GOVERNMENT OF THE TERRITORIES. 227 

the cases mentioned, of making said laws of Arkansas 
applicable to the Indian Territory. 

That no attachment shall issue against improvements on on^t&b^f ^SdS 
real estate while the title to the land is vested in any Indian notattachabie. 
nation, except where such improvements have been made 
by persons, companies, or corporations operating coal or 
other mines, railroads, or other industries under lease or 
permission of law of an Indian national council, or charter, 
or law of the United States. 

That executions upon judgments obtained in any other^^J^^^j^^^tJ 
than Indian courts shall not be valid for the sale ot\^ other courts 
conveyance of title to improvements made upon lands "^^*"^" 
owned by an Indian nation, except in the cases wherein Limitation. 
attachments are provided for. Upon a return of nulla whenimproye- 

1 * .. • J i. • X ments are liable. 

bona, upon an execution upon any judgment against an 
adoptea citizen of any Indian tribe, or against any person 
residing in the Indian country and not a citizen thereof, if 
the ju<^ment debtor shall be the owner of any improve- 
ments upon real estate within the Indian Territory in 
excess of one hundred and sixty acres occupied as a home- 
stead, such improvements may be subjected to the pay- 
ment of such judgment by a decree of the court in which 
such judgment was rendered. Proceedings to subject such Procedure. 
property to the payment of judgments may be by petition, 
of which the judgment debtor shall have notice as in the 
original suit. If on the hearing the court shall be satis- 
fied from the evidence that the judgment debtor is the 
owner of improvements on real estate, subject to the pay- 
ment of said judgment, the court may order the same sold, 
and the pr<5ceeds, or so much thereof as may be necessary 
to satisfy said judgment and costs, applied to the payment 
of said judgment; or if the improvement is of sufficient 
rental value to discharge the judgment within a reasonable 
time the court may appoint a receiver, who shall take 
charge of such property and apply the rental receipts 
thereof to the payment of such judgment, under such 
regulations as tne court may prescribe. If under such 
proceeding any improvement is sold only citizens of the 
tribe in miich said property is situate may become the 
purchaser thereof. 

The Constitution of the United States and all general ^nd^^J^im J J^o^^ 
laws of the United States which prohibit crimes and mis- laws of the 
demeanors in any place within the sole and exclusive juris- madeapplicawe! 
diction of the United States, except in the District of 
Columbia, and all laws relating to national banking associa- 
tions shall have the same force and effect in the Indian 
Territory as elsewhere in the United States; but nothing suits between 
in this act shall be so construed as to deprive any of the ^ ^' 
courts of the civilized nations of exclusive jurisdiction 
over all cases arising wherein members of said nations. Punishment of 
whether by treaty, blood, or adoption, are the sole parties, ing indian^iaws! 
nor so as to interfere with the right and power of said 
civilized nations to punish said members for violation of 
the statutes and laws enacted by their national councils 
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where such laws are not contrary to the treaties and laws 
of the United States. 

•County" to Sec. 32. That the word '' county," as used in any of the 
SwiSon/''' ^ laws of Arkansas which are put in force in the Indian Ter- 
ritory by the provisions of this act, shall be construed to 
embrace the territory within the limits of a judicial divi- 
sion in said Indian Territory; and whenever in said laws 
of Arkansas the word ''county" is used, the words "judi- 
cial division" may be substituted therefor, in said Indian 
Territory, for the purposes of this act. And whenever in 

"State" to said laws of Arkansas the word ''State" or the words 
to^"^' eto^^"^" '' State of Arkansas " are used, the word " Territory," or 
the words " Indian Territory," may be substituted there- 
for, for the purposes of this act, and for the purpose of 
making said laws of Arkansas applicable to the said Indian 

prosecutionsTerritorv: but all prosecutions therein shall run in the 

in name of the -•'W tt tt -i. j c^^4.«^ 5? 

"United States." name of the " United btates. 

Arkansascrim- Sec. 33. That the provisious of chapter forty -five of the 
l^pWabie."^' said general laws of Arkansas, entitled "Crinainal law" 
except as to the crimes and misdemeanor mentioned in the 
provisos to this section, and the provisions of chapter forty- 
criminai pro- six of Said general laws of Arkansas, entitled "Criminal 
cedure. Procedure," as far as they are applicable, are hereby 

extended over and put in "force in the Indian Territory, 
Jurisdiction and jurisdiction to enforce said provisions is hereby con- 
ui3t^"sMit''eUerred upon the United States court therein: Providsd, 
^^^Lsoa '^^^*' ^^ ^^ ^^®® where the laws of the United States and 
coTflictingthe said criminal laws of Arkansas have provided for the 
laws. punishment of the same offenses the laws of the United 

States shall govern as to such offenses: Andj^fovidedfur- 
Jurisdiction in th^. That the United States circuit and district courts, re- 
capitai cases, etc. spectively, for the western district of Arkansas and the east- 
ern district of Texas, respectively, shall continue to exercise 
exclusive jurisdiction as now provided by law in the Indian 
Territory as defined in this act, in their respective districts 
as heretofore established, over all crimes and misdemeanors 
against the laws of the United States aoplicable to the said 
Territory, which are punishable by said laws of the United 
States by death or by imprisonment at hard labor, except 
as otherwise provided in the following sections of this act. 
Original juris- Sec. 34. That original jurisdiction is hereby conferred 
tioTetc..^J?^:upon the United States court in the Indian Territory 
^^h pp 369-*^ enforce the provisions of title twenty-eiffht, chapters 
375.' ' three and four, of the Revised Statutes of the United 

States in said Territory, except the offenses defined and 
R. s., p. 373. embraced in sections twenty-one hundred and forty-two 
Provuoi. and twenty-one hundred and forty -three: P^ovided^ That 
as to the violations of the provisions of section twenty- 
Liquor selling, one hundred and thirty-nine of said Revised Statutes, the 



jurisdiction of said court in the Indian Territory shall be 
Concurrent concurrent with the jurisdiction exercised in the enforce- 
junsaiction. ^^^^ ^f ^^^^ provisions by the United States courts for the 

western district of Arkansas and the eastern district of 
cutfo^''^^''^^ Texas: Provided, That all violations of said chapters three 
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and four, prior to the passage of this act, shall be prose- 
cuted in the said United States courts, respectively, the 
same as if this act had not been passed. 

Sec. 35. That exclusive original jurisdiction is hereby j„ffj^^j5gj®g^g; 
conferred upon the United States court in the Indian Ter- 
ritory to eniorce the provisions of chapter four, title sev- 
enty^ of the Revised Statutes of the United States entitled io«: ^^ ^^' ^^^ 
''Crimes against justice," in all cases where the crimes .^^^s****'^ 
mentioned flnerein are committed in any judicial proceeding 
in the Indian Territory and where such crimes aflfect or 
impede the enforcement of the laws in the courts estab- 
lished in said Territory: Prot^ided^ That all violations of ^'''^^*^' 
the provisions of said chapter prior to the passage of this cu^^^^ ^'*^®' 
act shall be prosecuted in the United States courts for the 
western district of Arkansas and the eastern district of 
Texas, respectively, the same as if this act had not been 
passed. 

Sec. 36. That jurisdiction is hereby conferred upon the Jurisdiction 
United States court in the Indian Territory over all contro- S^^bet^e^n Yn- 
versies arising between members or citizens of one tribe ^^^^^^^®'®^^ 
or nation of Indians and the members or citizens of other 
tribes or nations in the Indian Territory, and any citizen 
or member of one tribe or nation who may commit any 
oflfense or crime against the person or property of a citizen 
or member of another tribe or nation shall be subject to 
the same punishment in the Indian Territory as he would 
be if both parties were citizens of the United States. And 
any niember or citizen of any Indian tribe or nation in the 
Indian Territory shall have the right to invoke the aid of 
said court therein for the protection of his person or prop- 
erty as against any person not a member or the same tribe 
or nation, as though he were a citizen of the United States. 

Sec. 37. That if any person shall, in the Indian Terri- Lotteriea, etc. 
tory, open, carry on, promote, make or draw, publicly or 
privately, any lottery, or scheme of chance of any kind or 
description, by whatever name, style or title the same mav 
be denominated or known, or shall, in said Territory, vend, 
sell, barter or dispose of any lottery ticket or tickets, order 
or orders, device or devices, of any kind, for, or repre- 
senting any number of shares or any interest in any lottery 
or scheme of chance, or shall open or establish as owner or 
otherwise any lottery or scheme of chance in said Terri- 
tory, or shall be in any wise concerned in any lottery or 
scheme of chance, by acting as owner or agent in said Ter- 
ritory, for or on behalf of any lottery or scheme of chance, 
to be drawn, paid or carried on, either out of or within 
said Territory, every such person shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, shall be fined ^^.^ miademean- 
f or the first offense, not exceeding five hundred dollars, and Penalties. 
for the second offense shall, on conviction, be fined not less 
than five hundred dollars and not exceeding five thousand, 
and he may be imprisoned, in the discretion of the court, 
not exceeding one year. And jurisdiction to enforce the^jfj^^^^®"'*® 
provisions oi this section is hereby conferred upon the 
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United States court in said Indian Territory, and all per- 
sons therein, including Indians and members and citizens of 
Indian tribes and nations, shall be subject to its provisions 
and penalties, 
deputia-* may ^EC. 38. The clerk and deputy clerks of said United 
solemnise mar- States court shall havc the power within their respective 
riages, etc. divisions to issue marriage licenses or certificates and to 
Marria^ H-solcmnize marriages. Tliey shall keep copies of all mar- 
censes, e . rJage licenses or certificates issued by them, and a record 
book in which shall be recorded all licenses or certificates 
after the marriage has been solemnized, and all persons 
authorized by law to solemnize marriages shall return the 
license or certificate, after executing the same, to the clerk 
or deputy clerk who issued it, together with his 
^"^^^^^'Teturn thereon. They shall also be ex-oflScio recorders 
within their respective divisions, and as such thev shall 

Serform such duties as are required of recorders of 
eeds under the said laws of Arkansas, and receive 
the fees and compensation therefor which are pro- 
^'*'*"'^*^- vided in said laws of Arkansas for like service: Promded,^ 
That all marriages heretofore contracted under the laws 
or tribal customs of any Indian nation now located in the 
Tribal mar- Indian Territory are hereby declared valid, and the issue 
s^^^^i^t^te^of such marriages shall be deemed legitimate and entitled 
^'^' to all inheritances of property or other rights, the same as 

in the case of the issue of other forms of lawful marriage: 
Provided further^ That said chapter one hundred and three 
coMtruction of said laws of Arkansas shall not be construed so as to 
*imited,^e1^ ^*^ interfere with the operation of the laws governing mar- 
riage enacted by any of the civilized tribes, nor to confer 
any authority upon any oflScer of said court to unite a cit- 
izen of the United States in marriage with a member of 
any of the civilized nations until the preliminaries to such 
marriage shall have first been arranged according to the 
laws of the nation of which said Indian person is a mem- 
ber: And provided further,, That where such marriage is 
Record. required by law of an Indian nation to be of record, the 

certificate of such marriage shall be sent for record to the 
proper officer, as provided in such law enacted by the In- 
dian nation. 
c^^^^o stetes Sec. 39. That the United States court in the Indian Ter- 
ritory shall have all the powers of the United States circuit 
Qualification, courts or circuit court judgcs to appoint commissioners 
appoin men . ^j^jj^ g^^j^ Indian Territory, who shall be learned in the 
law, and shall be known as United States commissioners; 
but not exceeding three commissioners shall be appointed 
Limitation, for auv oue divisiou, and such commissioners wnen ap- 
pointed shall have, within the district to be designated in 
Powers. ^^ order appointing them, all the powers of commission- 

ers of circuit courts of the United States. They shall be 
Ex officio nota- ex officio notaries public, and shall have power to solemnize 
ries, etc. marriages. The provisions of chapter ninety-one of the 

said laws of Arkansas, regulating the jurisdiction and 
p^^^^**^ *^® procedure before justices of the peace, are hereby ex- 



ACTS BELATING TO GOVERNMENT OF THE TEKBITOKIES. 23 1 

tended over the Indian Territory; and said commissioners 

sliall exercise all the powers conferred by the laws of 

Arkansas upon justices of the peace within their distiicts; 

but they shall have no jurisdiction to try any cause where Limitiof juria- 

the value of the thing or the amount in controversy ex- ^^^*^^^' 

ceeds one hundred dollars. 

Appeals may be taken from the final judgment of said Appeals. 
commissioners to the United States court in sarid Indian 
Territory in all cases and in the same manner that appeals 
may be taken from. the final judgments of justices or the 
peace under the provisions of said chapter ninety -one. 
The said court may appoint a constable for each of the 
commissioner's districts designated by the court, and the 
constable so appointed shall perform all the duties required 
of constables under the provision of chapter twenty-four cons^^ies. 
and other laws of the State of Arkansas. Each conmiis- 
sioner and constable shall execute to the United States, for 
the security of the public, a good and sufficient bond, in Bonds. 
the sum of five thousand dollars, to be approved by the 
jmdge appointing him, conditioned that he will faithfully 
discharge the duties of his office and account for all moneys 
coming into his hands, and he shall take an oath to support oath. 
the Constitution of the United States and to faithfully per- 
form the duties required of him. 

The appointments of United States commissioners by Existing ap- 
said court held at Muscogee, in the Indian Territory, here- ^miSssiVners 
tofore made, and all acts in pursuance of law and in^^^^®^- 
good faith performed by them, are hereby ratified and 
validated. 

Sec. 40. That persons charged with any offense or crime f^^^^ *^^ ^'" 
in the Indian Territory, and for whose arrest a warrant has Procedure, 
been issued, may be arrested by the United«8tates marshal Arrests. 
or any of his deputies, where Aer found in said Territory, 
but in all cases the accused shall be taken, for preliminary preliminary 
examination, before the commissioner in the judicial di- examination. 
vision whose office or place of business is nearest b}^ the 
route usually traveled to the place where the offense or 
crime was committed; but this section shall apply only to Limitation. 
crimes or offenses over which the courts located in the In- 
dian Territory have jurisdiction: Provid^d^ That in all Proviso. 
cases where persons have been brought before a United warrant for re- 
States commissioner in the Indian lerritory for prelim- ™^^^^' 
inary examination, charged with the commission of any 
crime therein, and where it appears from the evidence that 
a crime has been committed, and that there is probable 
cause to believe the accused guilty thereof, but that the 
crime is one over which the courts in the Indian Territory 
have no jurisdiction, the accused shall not, on that account, 
be discharged, but the case shall be proceeded with as pro- 
vided in section ten hundred and fourteen of the Revised R- s., sec. 1014, 
Statutes of the United States. ^' ^^^ 

Sec. 41. That the judge of the United States court in the Extradition of 
Indian Territory shall have the same power to extradite g^^"*^ '® ^' 
persons who have taken refuge in the Indian Territory, 
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charged with crimes in the States or other Territories of 
the United States, that may now be exercised by the gov- 
ernor of Arkansas in that State, and he may issue requisi- 
tions upon governors of States and other Territories for 
persons who have committed offenses in the Indian Terri- 
tory, and who have taken refuge in such States or Ter- 
ritories. 
writeSf error." ^ Sec. 42. That appeals and writs of error may be taken 
and prosecuted from the decisions of the United States 
court in the Indian Territory to the Supreme Court of the 
United States in the same manner and under the same 
regulations as from the circuit courts of the United States, 
except as otherwise provided in this act. 
Na^iization Sec. 43. That any member of any Indian tribe or nation 
o n ua, residing in the Indian Territory may apply to the United 
States court therein to become a citizen of the United States, 
and such court shall have jurisdiction thereof and shall hear 
and determine such application as provided in the statutes 
indla^decSred ^^ ^^^ United States; and the Confederated Peoria Indians 
to be citizens residing in the Quapaw Indian Agency, who have hereto- 
land in^^^seve^ f ore or who may hereafter accept their land in severalty 
«^ty- under any of the allotment laws of the United States, shall 

be deemed to be, and are hereby, declared to be citizens of 
the United States from and after the selection of their 
allotments, and entitled to all the rights, privileges, and 
benefits as such, and parents are hereby declared from that 
time to have been and to be the legal guardians of their 
S^dian" rights "^^^^^^ children without process of court: Provided^ That 
notthereby for- the Indians who become citizens of the United States under 
the provisions of this act do not forfeit or lose any rights 
or privileges they enjoy or are entitled to as members of 
the tribe or nation to which they belong. 
Appropriation. Sec. 44. That the following sum, or so much thereof as 
may be necessary, is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, to be 
disbursed under the direction of the Attorney-General of 
the United States, in the same manner that similar appro- 
priations are disbursed in the other Territories of the 
United States, namely: 
pense^^*^^*^ ^^" ^^ P^^ ^^^ actual traveling and other expenses of the 
judge of the United States court holding court in said In- 
dian Territory other than at Muscogee; to pay for the rent 
of buildings for the court; to provide jails and support 
prisoners; to pay mileage and per diem of jurors and wit- 
nesses; to provide books, records, and stationery for the 
5'udicial offices for the remainder of the fiscal year ending 
Tune thirtieth, eighteen hundred and ninety, the sum of 
ten thousand dollars. 
Approved, May 2, 1890. 



PORTQ RICO. 

ActApril 12,1900. 



CHAP. 191. — An act temporary to provide revenues and a civil Apr. 12, 1900. 
government fbr Porto Rico, and for other purposes. 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled. That the provisions of this act shall apply to p^^^^foy 
the island of Porto Rico and to the adjacent islands andcivn^ govern' 
waters of the islands lying east of the seventy-fourth merid- ^^^ot act. 
ian of longitude west of Greenwich, which were ceded to 
the United States by the Government of Spain by treaty y^j ^ ^^^ 
entered into on the tenth day of December, eighteen 
hundred and ninety-eight; and the name Porto Rico, as 
used in this Act, shall be held to include not only the 
island of that name, but all the adjacent islands as 
aforesaid. 

Sec. 2. That on and after the passage of this Act the ^j^^^^J^r- 
same tariffs, customs, and duties shall be levied, collected, 
and paid upon all articles imported into Porto Rico from 
ports other than those of the United S tates which are re- 
quired by law to be collected upon artTcles imported into 
the United States from foreign countries: Provided, That Provisos. 
on all coffee in the bean or ground imported into Porto •"^^®®- 
Rico there shall be levied and collected a duty of five 
cents per pound, any law or part of law to the contrary 
notwithstanding : And provided further, That all Spanish a^tt^f^^^ 
scientific, literary, and artistic works, not subversive of 
public order in Porto Rico, shall be admitted free of duty 
into Porto Rico for a period of ten years, reckoning from 
the eleventh day of April, eighteen hundred and ninety- 
nine, as provided in said treaty of peace between the 
United States and Spain: And provided further. That ^H from'fh^ij^ted 
books and pamphlets printed in the English language stetes. ^ ^ 
shall be admitted into Porto Rico free of duty when im- 
ported from the United States. 
/^ Sec. 3. That on and after the passage of this Act all^^^^J^ ^%^^ 
) merchandise coming into the United States from Porto umted states 
/Rico and coming into Porto Rico from the United States *''^^'''"''^^''^- 
S shall oe^ntered at the several ports of entry upon pay- 
/ ment of ^teenper^centum of the duties which are re- 
\ quired to15eTevied7collected, and paid upon like articles 
' of merchandise imported from foreign countries; and in -onPortoRican 
addition thereto upon articles of merchandise of porto "^"^^ *^ ^^^' 
Rican manufacture coming into the United States and 
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withdrawn for consumption or sale upon payment of a tax 
equal to the internal-revenue tax imposed in the United 
States upon the like articles of merchandise of domestic 
manufacture; such tax to be paid by internal-revenue 
stamp or stamps to be purchased and provided by the 
Commissioner of Internal Revenue and to be procured 
from the collector of internal revenue at or most conven- 
ient to the port of entry of said merchandise in the United 
States, and to be affixed under such regulations as the 
Commissioner of Internal Revenue, with the approval of 
—United states the Sccrctarv of the Treasury, shall prescribe; and on all 
articles of merchandise of United States manufacture 
coming into Porto Rico in addition to the duty above pro- 
vided upon payment of a tax equal in rate and amount to 
the internal-revenue tax imposed in Porto Rico upon the 
AdmteSonfree ^^^^ articles of Porto Ricau manufacture: Provided, That 
of merchandiae ou and after the date when this Act shall take effect, 
rhe^^Unfte^Sallmerchandise and articles, (except coffeej^ot dutiable 
states. under^^e tariff laws' of the United States, and all mer- 

chandise and articles entered in Porto Rico free of duty 
under orders heretofore made by the Secretary of War, 
shall be admitted into the several ports thereof, wheniin- 
portedjrom the United States, free of jiuty, altTaws^or 
Duties to cease parts of laws to the Contrary notwithstanding; and when- 
Saf ^Saf^ion ©vcr the legislative assembly of Porto Rico shall have en- 
estabiished,etc. acted and put into operation a system of local taxation to 
meet the necessities of the government of Porto Rico, by 
this Act established, and shall by resolution duly passed 
so notify the President, he shall make proclamation 



■r 



thereof, and thereupon a,lMar iff d uties on merchandise 
and articles going into Porto RicoTrom the United States 
or coming into the United States from Porto Rico shall 
cease, and from and after such date all such merchandise 
^ \5''^^ articles shall be entered at the several ports of entry 

No ^^Pf^^'pee of duty; and in no event shall any duties be collected 
er arc , /af^g^ ^^^ flpg^ day of March, nineteen hundred and two, 
^ on merchandise and articles going into Porto Rico from 
the United States or coming into the United States from 
Porto Rico. 
c^muie^'^^- ^^^' ^' '^^^^ ^^® duties and taxes collected in Porto 
raTe^fund^^Rico in pursuance of this Act, less the cost of collecting 
benS^^ Porto *^^ Same, and the gross amount of all collections of duties 
Rico. and taxes in the United States upon articles of merchan- 

dise coming from Porto Rico, shall not be covered into 
the general fund of the Treasury, but shall be held as a 
separate fund, and shall be placed at the disposal of the 
^>'' ^ President to be used for the government and benefit of 
Porto Rico until the government of Porto Rico herein pro- 
vided for s6an have been organized, when aJJ moneys 
theretofore collected under the provisions hereof, then un- 
expended, shall be transferred to the local treasury of 
Secretary of Porto Rico, and the Secretary of the Treasury shall desig- 
^5^^^^®<5nate the several ports and subports of entry in Porto Rico 
entry and to and shall make such rules and regulations and appoint 
re|uiat?ons.*^ such agents as may be necessary to collect the duties and 
taxes authorized to be levied, collected, and paid in Porto 






ACTS RELATING TO GOVERNMENT OF THE TERRITORIES. 235 

Rico by the provisions of this Act, and he shall fix the 
compensation and provide for the payment thereof of all 
such officers, agents, and assistants as he may find it nec- 
essary to employ to carry out the provisions hereof: Pro- ^JJJJ^^to be 
Tided, however, That as soon as a civil government forpaid into Porto 
Porto Rico shall have been organized in accordance with^^en ci^^^V- 
the provisions of this Act and notice thereof shall have ^°^^* ®»**^ 
been given io the President he shall make proclamation ^® ' 
thereof, and thereafter -all collections of duties and taxes 
in Porto Rico under the provisions of this Act shall be 
paid into the treasury of Porto Rico, to be expended as 
required by law for the government and benefit thereof 
iiistead of being paid into the Treasury of the United 
States. 

Sec. 5. That on and after the day when this Act shall tr^or^^thdraw- 
go into effect all goods, wares, and merchandise previ-ai of merchan- 
ously imported from Porto Rico, for which no entry has ^^m *^rto Rk;o 
been made, and all goods, wares, and merchandise previ- prior to this act, 
ously entered without payment of duty and under bond®^* 
for warehousing, transportation, or any other purpose, 
for which no permit of delivery to the importer or his 
agent has been issued, shall be subjected to the duties im- 
posed by this Act, and to no other duty, upon the entry 
or the withdrawal thereof: Provided, That when duties _|Vovt«). 
are based upon the weight of merchandise deposited in on weight. *^^ 
any public or private bonded warehouse said duties shall 
be levied and collected upon the weight of such merchan- 
dise at the time of its entry. 

GENERAL PROVISIONS. ' sio^nr""^ ^"^^^ 

Sec. 6. That the capital of Porto Rico shall be at the capital, 
city of San Juan and the seat of government shall be 
maintained there. 

Sec. 7. That all inhabitants continuing to reside therein ^ e^c^t^^di^em^e^ 
who were Spanish subjects on the eleventh day of April, wtizensofPorto 
eighteen hundred and ninety-nine, and then resided in ^^^' ®*°* 
Porto Rico, and their children born subsequent thereto, 
shall be deemed and held to be citizens of Porto Rico, and 
as such entitled to the protection of the United States, 
except such as shall hav^e elected to preserve their alle- 
giance to the Crown of Spain on or before the eleventh 
day of April, nineteen hundred, in accordance with the 
provisions of the treaty of peace between the United Vol. 30, p. 1759. 
States and Spain entered into on the eleventh day of April, 
eighteen hundred and ninety-nine; and they, together ^y^^^^Jf^^*^^® 
with such citizens of the United States as may reside in 
Porto Rico, shall constitute a body politic under the name 
of The People of Porto Rico, with governmental powers 
as hereinafter conferred, and with power to sue and be 
sued as such. 

Sec. 8. That the laws and ordinances of Porto Rico now coSt^uel. ^^® 
in force shall continue in full force and effect, except as -except, 
altered, amended, or modified hereinafter, or as altered 
or modified by military orders and decrees in force 
when this Act shall take effect, and so far as the same 
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are not inconsistent or in conflict with the statutory 
laws of the United States not locally inapplicable, or the 
provisions hereof, until altered, amended, or repealed by 
the legislative authority hereinafter provided for Porto 
PravUos. Rjco or by Act of Congress of the United States: Pro- 
vided, That so much of the law which was in force at the 
time of cession, April eleventh, eighteen hundred and 
~^ffte'*tc^^ °' ninety-nine, forbidding the marriage of priests, ministers, 
^" *® * or followers of any faith because of vows they may have 
taken, being paragraph four, article eighty-three, chap- 
ter three, civil code, and which was continued by the 
order of the secretary of justice of Porto Rico, dated 
March seventeenth, eighteen hundred and ninety-nine, 
and promulgated b}'^ Major-General Guy V. Henry, United 
States Volunteers, is hereby repealed and annulled, and 
all persons lawfully married in Porto Rico shall have all 
the rights and remedies conferred by law upon parties to 
either civil or religious marriages: And provided furthery 
-adultery, etc That paragraph one, article one hundred and five, section 
four, divorce, civil code, and paragraph two, section nine- 
teen, of the order of the minister of justice of Porto Rico, 
dated March seventeenth, eighteen hundred and ninety- 
nine, and promulgated by Major-General Guy V. Henry, 
United States Volunteers, be, and the same hereby are, 
so amended as to read: ''Adultery on the part of either 
the husband or the wife." 
tWfpSrtiffS"- Sec. 9. That the Commissioner of Navigation shall 
canyeBseis. make such regulations, subject to the approval of the 
Secretary of the Treasury, as he may deem expedient for 
the nationalization of all vessels owned by the inhabitants 
of Porto Rico on the eleventh day of April, eighteen hun- 
dred and ninety-nine, and which continued to be so owned 
up to the date of such nationalization, and for the admis- 
sion of the same to all the benefits of the coasting trade of 
the United States; and the coasting trade between Porto 
Rico and the United States shall be regulated in accord- 
ance with the provisions of law applicable to such trade 
between any two great coasting districts of the United 
States. 
stSioMf^*^''® Sec. 10. That quarantine stations shall be established 
at such places in Porto Rico as the Supervising Surgeon- 
General of the Marine-Hospital Service of the United 
-regTiiations. States shall direct, and the quarantine regulations relating 
to the importation of diseases from other countries shall 
be under the control of the Government of the United 
States. 
PortS°'^Bi2k''n Sec. 11. That for the purpose of retiring the Porto Rican 
coins, coins now in circulation in Porto Rico and substituting 

therefor the coins of the United States, the Secretary of 
the Treasury is hereby authorized to redeem, on presenta- 
tion in Porto Rico, all the silver coins of Porto Rico known 
as the peso and all other silver and copper Porto Rican 
coins now in circulation in Porto Rico, not including any 
such coins that may be imported into Porto Rico after the 
first day of February, nineteen hundred, at the present 
established rate of sixty cents in the coins of the United 
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States for one peso of Porto Rican coin, and for all minor 
or subsidiary coins the same rate of exchange shall be ap- 
plied. The Porto Rtcan coins so purchased or redeemed -recoinage. 
shall be recoined at the expense of the United States, 
under the direction of the Secretary of the Treasury, into 
such coins of the United States now authorized by law as Legal tender, 
he may direct, and from and after three months after the 
date when this Act shall take effect no coins shall be a 
legal tender, in payment of debts thereafter contracted, 
for any amount in Porto Rico, except those of the United Appropriation. 
States; and whatever sum may be required to carry out 
the provisions hereof, and to pay all expenses that maybe 
incurred in connection therewith, is hereby appropriated, Regniiations. 
and the Secretary of the Treasury is hereby authorized to 
establish such regulations and employ such agencies as 
may be necessary to accomplish the purposes hereof : Pro- ^^^' ^^y^^. 
videdy however, That all debts owing on the date wheninwJ^tpayabiel 
this Act shall take effect shall be payable in the coins of 
Porto Rico now in circulation, or in the coins of the United 
States at the rate of exchange above named. 

Sec. 12. That all expenses that may be incurred on ^ ^xgeMes pag 
account of the government of Porto Rico for salaries of Ricanrevennes. 
officials and the conduct of their offices and departments, 
and all expenses and obligations contracted for the inter- 
nal improvement or development of the island, not, how- 
ever, in eluding' defenses, barracks, harbors, light-houses, 
buoys, and other works undertaken by the United States, 
shall be paid by the treasurer of Porto Rico out of the 
revenues in his custody. 

Sec. 13. That all property which may have been ^ ^d^^uiJa^- 
acquired in Porto Rico by the United States under thegab^streams, 
eession of Spain in said treaty of peace in any public ^der*treaty of 
bridges, road houses, water powers, highways, unnaviga- p®|^® ^ovenf. 
ble streams, and the beds thereof, subterranean waters, ment 'o/^Porto " 
mines, or minerals under the surface of private lands, and ®^^*^» ®^- 
^11 property which at the time of the cession belonged, 
under the laws of Spain then in force, to the various 
harbor-works boards of Porto Rico, and all the harbor 
shores, docks, slips, and reclaimed lands, but not includ- 
ing harbor areas or navigable waters, is hereby placed 
under the control of the government established by this 
Act to be administered for the benefit of the people of 
Porto Rico; and the legislative assembly hereby created 
shall have authority, subject to the limitations imposed 
upon all its acts, to legislate with •respect to all such 
matters as it may deem advisable. 

Sec. 14. That the statutory laws of the United States ^^^^^i^^^s 
iiot locally inapplicable, except as hereinbefore or herein- 
after otherwise provided, shall have the same force and 
effect in Porto Rico as in the United States, except the 
internal-revenue laws, which, in view of the provisions of 
section three, shall not have force and effect in Porto 
Rico. 

Sec. 15. That the legislative authority hereinafter pro- Legislature 
vided shall have power by due enactment to amend, alter, Sw^^cor^ifuea 
modify, or repeal any law or ordinance, civil or criminal, ^^^ 'o'ce. 
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continued in force by this Act, as it may from time to 
time see fit. 
^^udiciai proc- sec. 16. That all judicial process shall run in the name 
^^' of "United States of America, ss: the President of the 

United States," and all criminal or x>enal prosecutions in 
the local courts shall be conducted in the name and by 
Oath. the authority of "The people of Porto Rico;" and all 

officials authorized by this Act shall before entering upon 
the duties of their respective offices take an oath to sup- 
port the Constitution of the United States and the laws of 
Porto Rico. 

Thegovemor. THE GOVERNOR. 

Title. Sec. 17. That the official title of the chief executive 

officer shall be "The Governor of Porto Rico." He shall 

Appointment, be appointed byjbhe President, by and with the advice 
andTJOttS^nTor the' Senate; he shall hold his office for a 

Term of office, term of f o ur year s and until, his successor is chosen and 

qu^lTlled iniiess sooner removed by the President; he shall 

^Locationofof-rQgiji^ iji Porto Rico during his official ijuaigibency, and 

shall maintain his office at the seat of government; he 

!*owerB. may grant pardons and reprieves, and remit fines and for- 
feitures for offenses against the laws of Porto Rico, and 
respites for offenses against the laws of the United States, 
until the decision of the President can be ascertained; he 
shall commission all officers that he may be authorized to 
appoint, and may veto any legislation enacted, as herein- 
after provided; he shall be the commander in chief of the 
militia, and shall at all times faithfully execute the laws, 
and he shall in that behalf have all the powers of govern- 
ors of the Territories of the United States that are not 

Report. locally inapplicable; and he shall annually, and at such 
other times as he may be required, make official report of 
the transactions of the government in Porto Rico, through 
the Secretary of State, to the President of the United 

DSTeeTwhich^^*^®* P'^ovided^ That the President may, in his discre- 
maybeasJgnedtion, delegate and assign to him such executive duties and 
*^^- functions as may in pursuance with law be so delegated 

and assigned. 

THE EXECUTIVE COUNCIL. 

of^^ifis^ete* Sec. 18. That there shall be ag^ointedJjj^Jilfi President, 
who shall con8tUJt)y and with the advice and consent aTTHe Senate, for the 
tive comicif ^^^' period of four years, unless sooner removed by the Presi- 
dent, a secretary, an attorney-general, a treasurer, an 
auditor, a commissioner of the interior, and a commis- 
sioner of education, each of whom shall reside in Porto 
Rico during his official incumbency and have the powers 
and duties hereinafter provided for them, respectively, 
and wl^, together with five other persons of good repute, 
to bejals^ appointed 13y the President-Tor a like term of 
four years71)y and with the advice and consent of the 
Senate, shall constitute an executive council, at least^v^ 
of whom shall be native inhabitants otPorto^Rico, and, 
-duties. ijj addition to the legislative duties hereinafter imposed 
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upon them as a body, shall exercise such powers and per- 
form such duties as are hereinafter provided for them, 
respectively, and who shall have power to employ all 
necessary deputies and assistants for the proper discharge 
of their duties as such officials and as such executive 
council. 

Sec. 19. That the secretary shall record and preserve Secretary; 
minutes of the proceedings of the executive council and the ^"*^®^ °'' ®*°' 
laws enacted by the legislative assembly and all acts and 
proceedings of the governor, and shall promulgate all 
proclamations and orders of the governor and all laws 
enacted by the legislative assembly. He shall, within 
sixty days after the end of each session of the legislative 
assembly, transmit to the President, the President of the 
Senate, the Speaker of the House of Representative, and 
the Secretary of State of the United States one copy each 
of the laws and journals of such session. 

Sec. 20. That in case of the death, removal, resignation, —to act in ab- 

or disability of the governor, or his temporary absence from emor. ^^ *^^' 
Porto Rico, the secretary shall exercise all the powers and 
perform all the duties of the governor during such vacancy, 
disability, or absence. 

Sec. 21. That the attorney-general shall have all the Attomey-gen- 
powers and discharge all the duties provided by law for ^^ ' 
an attorney of a Territory of the United States in so far 
as the same are not locally inapplicable, and he shall per- 
form such other duties as may be prescribed by law, and 
make such reports, through the governor, to the Attorney- 
General of the United States as he may require, which 
shall annually be transmitted to Congress. 

Sec. 22, That the treasurer shall give bond, approved Treasurer. 
as to form by the attorney-general of Porto Rico, in such 
sum as the executive council may require, not less, how- 
ever, than the sum of one hundred thousand dollars, with 
surety approved by the governor, and he shall collect and 
be the custodian of the public funds, and shall disburse 
the same when appropriated by law, on warrants signed 
by the auditor and countersigned by the governor, and 
shall perform such other duties as may be prescribed by 
law, and make, through the governor, such reports to the 
Secretary of the Treasury of the United States as he may 
require, which shall annually be transmitted to Congress. 

Sec. 23. That the auditor shall keep full and accurate Auditor, 
accounts, showing all receipts and disbursements, and 
perform such other duties as may be prescribed by law, 
and make, through the governor, such reports to the Sec- 
retary of the Treasury of the United States as he may 
require, which shall annually be transmitted to Congress* 

Sec. 24. That the commissioner of the interior shall ^^^^m^toner 
superintend all works of a public nature, and shall have^ ^^ ^^^' 
charge of all public buildings, grounds, and lands, except 
those belonging to the United States, and shall execute 
such requirements as may be imposed by law with respect 
thereto, and shall perform such other duties as may be 
prescribed by law, and make such reports through the 
governor to the Secretary of the Interior of the United 
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States as he may require, which shall annually be trans- 
mitted to Congress. 
OOTnmtesioiier Sec. 25. That the commissioner of education shall super- 
o e uca ion. jj^tcnd public instruction throughout Porto Rico, and all 
disbursements on account thereof must be approved by 
him; and he shall perform such other duties as may be 
prescribed bylaw, and make such reporUs through the gov- 
ernor as may be required by the Commissioner of Educa- 
tion of the United States, which shall annually be trans- 
mitted to Congress, 
other jmem- sec. 26. That the Other five members of the executive 
tivecouncurdu- couucil, to be appointed as hereinbefore provided, shall 
tiee, etc. attend all meetings of the executive council and partici- 

pate in all business of every character that may be trans- 
acted by it; and they shall receive as compensation for 
their services such annual salaries as may be provided by 
the legislative assembly. 

house of delegates. 

sem^^lof Porto ^^^' ^^* That all local legislative powers hereby granted 
BiTO to^ consist shall be vested in a legislative assembly which shall con- 
coTincii^ a^nd ^^®^ ^^ ^^^ houscs; onejhfi executive comicil^j^towreiabe- 
house of dele- fore Constituted, anuthe other ^a hojisft pFd^legates, to 
*^*®^ * consist of thirty-five members elected'biennially* by the 
qualified voters as hereinafter provided; and the two 
houses thus constituted shall be designated "The legis- 
lative assembly of Porto Rico." 
Elation dis- Sec. 28. That for the purposes of such elections Porto 
Rico shall be divided by the executive council into seven 
districts, composed Of contiguous territory and as nearly 
equal as may be in population, and each district shall be 
entitled to five members of the house of delegatee 

ELECTION OF DELEGATES. 

^^locuon of Sec. 29. That the first election for delegates shall be 

^ held on such date and under such regulations as to ballots 

and voting as the executive council may prescribe; and at 

i^eto.^' ^^' ®^^^ elections the voters of each legislative district shall 
choose five delegates to represent them in the house of 
delegates from the date of their election and qualification 
until two years from and after the first day of January 
next ensuing; of all which thirty days' notice shall be 
given by publication in the Oflftcial Gazette, or by printed 
notices distributed and posted throughout the district, or 

^^QuaUfled vot- }yy both, as the executive council may prescribe. At such 
elections all citizens of Porto Rico shall be allowed to vote 
who have been bona fide residents for one year and who 
possess the other qualifications of voters under the laws 
and military orders in force on the first day of March, 
nineteen hundred, subject to such modifications and addi- 
tional qualifications and such regulations and restrictions 
as to registration as may be prescribed by the executive 
c^ganizat^n council. The housc of delegates so chosen shall convene 

gBtes^**^ at the capital and organize by the election of a speaker, a 
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clerk, a sergeant-at-arms, and such other officers and as- 
sistants as it may require, at such time as may be desig- 
nated by the executive council; but it shall not continue Length of sea- 
in session longer than sixty days in any one year, unless aion. 
called by the governor to meet in extraordinary session. 
The enacting clause of the laws shall be, "Be it enacted Bnac ti ng 
by the legislative assembly of Porto Rico;" and each*'^"^°^^'^* 
member of the house of delegates shall be paid for his 
services at the rate of five dollars per day for each- day's salary, etc., of 
attendance while the house is in session, and mileage at"^®"*^"- 
the rate of ten cents per mile for each mile necessarily 
traveled each way to and from each session of the legis- 
lative assembly. Exlstlngprovi- 

AU future elections of delegates shall be governed byunuf^chaSged 
the provisions hereof, so far as they are applicable, until ^yi®»i®^*^^'®- 
the legislative assembly shall otherwise provide. Powers of 

Sec. 30. That the house of delegates shall be the sole house of deie- 
judge of the elections, returns, and qualifications of its^**®^- 
members, and shall have and exercise all the powers with 
respect to the conduct of its proceedings that usually 
appertain to parliamentary legislative bodies. No per- 
son shall be eligible to membership in the house of dele- Qualifications 
gates who is not twenty-five years of age aild able to read ^^ ^®™^^- 
and write either the Spanish or the English language, or 
who is not possessed in his own right of taxable property, 
real or personal, situated in Porto Rico. Biiis; passage 

Sec. 31. That all bills may originate in either house, but ^ » ® • 
nobULshalj ^ecom eal^ unji ^ss it be passed injaach houfie 
fc^^^a^ffi^jOTi^ vofeTCTT ftir^emembefs belonging to such 
house aQdJje appro vedby the^oye rnor within ten days -approval, 
thereafterTn^ when abtll tEaEhaslSeto passed is presented 
to the governor for signature, he approves the same, he— veto, etc. 
shall sign it, or if not he shall return it, with his objec- ,-j / 

lions, to that house in which it originated, which house /jii^/^ U 
shall enter his objections at large on its. journal, and pro- ^' - 
ceed to reconsider the bill. If, after such reconsideration, ; ^ ^^ ^ ,.{, 
two-thirds of that house shall agree to pass the bill, it shall "" *" V 
be sent, together with the objections, to the other house, V^c 

by which it shall likewise be considered, and if approved by 
two-thirds^ of t hat hou se it shall beconie a law. But in all 
such cJiseslSe votes of both hotlses shall be determined by 
yeas and nays, and the names of the persons voting for 
and against the bill shall be entered upon the journal of 
each house, respectively. If any bill shall not be returned 
by the governor within ten days (Sundays excepted) after 
it shall have been presented to him, the same shall be a 
law in like manner as if he had signed it, unless the legis- 
lative assembly by adjournment prevent its return, in Provisp. _^ 
which case it shall not be a law : Provided^ however y That .tsSngpess may 
all laws enacted by the legislative assembly shall he^^^"^^^^* 
reportedtotheCongressof the United States, which hereby ^— — 
reserves the power and authority, if deemed advisable, to 
annul the same. 

Sec. 32. That the legislative authority herein provided Legislative 
shall extend to all matters of a legislative character not Sf. ^^^^'^^^^ 
locally inapplicable, including power to create, consoli- 
S. Doc. 148 16* -' 
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^^_date,^and reorganize the m ujiici^aliMeg^^ so far as may be 

■""""n^fSessary, and to provide and repenTTaws and ordinances 

therefor; and also the power to alter, amend, modify, and 

repeal any and all laws and ordinances of every character 

now in force in Porto Rico, or any municipality or district 

Proviso. thereof, not inconsistent with the provisions hereof: Pro- 

ci^f*^''~^''*^^^^> however^ That all grants of franchises, rights, and 

privileges or concessions of a public or quasi-pubUc nature 

shall be made by the executive council, with the approval 

of the governor, and all franchises granted in Portx) Rico 

shall be reported to Congress, which hereby reserves the 

power to annul or modify the same. 

Thejudlciary. THE JUDICIARY. 

cou?te ^contfn^ ^^"^' ^^' "^^^^ *^® judicial power shall be vested in the 
coar con n- ^^^^j.^^ ^^^ tribunals of Porto Rico as already established 
and now in operation, including municiapl courts, under 
and by virtue of General Orders, Numbered One hundred 
and eighteen, as promulgated by Brigadier-General Davis, 
United States Volunteers, August sixteenth, eighteen 
hundred and ninety-nine, and including also the police 
courts established by General Orders, Numbered One hun- 
dred and ninety-five promulgated November twenty- 
ninth, eighteen hundred and ninety-nine, by Brigadier- 
General Davis, United States Volunteers, and the laws 
and ordinances of Porto Rico and the municipalities thereof 
in force, so far as the same are not in conflict herewith, 
all which courts and tribunals are hereby continued. The 
Jurisdiction jurisdiction of said courts and the form of procedure in 
and procedure, them, and the various officials and attaches thereof, 
respectively, shall be the same as defined and prescribed in 
and by said laws and ordinances, and said General Orders, 
Numbered One hundred and eight-een alid One hundred 
Proviso. .and ninety-five, until otherwise provided by law: Pro- 
oV(irri^A\^' vided^ Jiowevev, That the chief justice and associate jus- 
diciai officers, ticcs of the Supreme court and the marshal thereof shall 
be appointed by the President, by and with the advice and 
consent of the Senate, ajid4:hB- jndges ofjh e district courts 
shall be appointed by th^^oyernpr, by and with the advice 
and cdnseSfOf the executive council, and all other officials 
and attaches of aft""the lather courts shall be chosen as 
Power of leg ^^7 ^® directed by the legislative assembly, which shall 
isiature in re have authority to legislate from time to time as it may 
gar cour . ^^^ ^^ ^.^^ respcct to Said courts, and any others they may 
deem it advisable to establish, their organization, the 
number of judges and officials and attaches for each, their 
jurisdiction, their procedure, and all other matters affect- 
ing them. 
Judicial dis- Sec. 34. That Porto Rico shall constitute a judicial dis- 
teict estebii8h.^^.^^^^^^^^^j^^ ''thedistrictof PortoRico." The President, 
^im^TB^^'^y and with the advice and consent of the Senate, shall 
appoint a district judge, a district attorney, and a mar- 
shal for said district, each for a term of four years, unless 
District court, sooner rcmovcd by the President. The district court for 
-officers. said district shall be called the district court of the United 
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States for Porto Rico and shall have power to appoint all 
necessary oflScials and assistants, including a clerk, an 
interpreter, and such commissioners as may be necessary, 
who shall have like power and duties as are exercised and 
performed by commissioners of the circuit courts of 
the United States, and shall have, in addition to the ordi- — JuriBdlction. 
nary jurisdiction of district courts of the United States, 
jurisdiction of all cases cognizant in the circuit courts of 
the United States, and shall proceed therein in the same 
manner as a circuit court. The laws of the United States — procedure 
relating to appeals, writs of error and certiorari, removal 
of causes, and other matters and proceedings as between 
the courts of the United States and the courts of the sev- 
eral States shall govern in such matters and proceedings 
as between the district court of the United States and the 
courts of Porto Rico. Regular terms of said court shall —termsofconrtr 
be held at San Juan, commencing on the second Monday 
in April and October of each year, and also at Ponce on 
the second Monday in January of each year, and special 
terms may be held at Mayaguez at such other stated times proceedin sto 
as said judge may deem expedient. All pleadings and be inlngitei* 
proceedings in said court shall be conducted in the English 
language. 

The United States district court hereby established shall District court 
be the successor to the United States provisional court visf^maf^com?i 
established by General Orders, Numbered Eighty-eight, ®*^- 
promulgated by Brigadier-General Davis, United States 
Volunteers, and shall take possession of all records of that 
court, and take jurisdiction of all cases and proceedings 
pending therein, and said United States provisional court 
is hereby discontinued. 

Sec. 35. That writs of error and appeals from the final Appeal to su- 
decisions of the supreme court of Porto Rico and the dis-^®^® Court, 
trict court of the United States shall be allowed and may 
be taken to the Supreme Court of the United States in the 
same manner and under the same regulations and in the 
sato^ easels from the supreme courts of the Territories 
otJibA jJnite d States; and such writs of error and appeal 
shall be allow6d4« all cases where the Constitution of the -when aUowed. 
United States, or a treaty thereof, or an Act of Congress 
is brought in question and the right claimed thereunder 
is denied; and the supreme and district courts of Porto Habeas cor- 
Rico and the respective judges thereof may grant writs p^'®*^' 
of habeas corpus in all cases in which the same are grant- 
able by the judges of the district and circuit courts of the 
United States. All such proceedings in the Supreme 
Court of the United States shall be conducted in the 
English language. 

Sec. 36. That the salaries of all officials of Porto Rico Sajaries of of. 
not appointed by the President, including deputies, assist- ^ 
ants, and other help, shall be such, and be so paid out of 
the revenues of Porto Rico, as the executive council shall 
from time to time determine: Provided, however y That Proviso. 
the salary of no officer shall be either increased or dimin-^nged*duriS| 
ished during his term of office. The salaries of all officers inctunbency. 
and all expenses of the offices of the various officials of 
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Porto Rico, appointed as herein provided by the Presi- 
dent, including deputies, assistants, and other help, shall 
—payable, etc. also be paid out of the revenues of Porto Rico on the war- 
rant of the auditor, countersigned by the governor. 

The annual salaries of the ofl&cials appointed by the 
President, and so to be paid, shall be as follows: 
Salaries of The governor, eight thousand dollars; in addition 
gS^^*?^^'"®^"" thereto he shall be entitled to the occupancy of the build- 
ings heretofore used by the chief executive of Porto Rico, 
with the furniture and effects therein, free of rental. 
The secretary, four thousand dollars. 
The attorney-general, four thousand dollars. 
The treasurer, five thousand dollars. 
The auditor, four thousand dollars. 
The commissioner of the interior, four thousand dollars. 
The commissioner of education, three thousand dollars. 
The chief justice of the supreme court, five thousand 
dollars. 

The associate justices of the supreme court (each), four 
thousand five hundred dollars. 

The marshal of the supreme court, three thousand 
dollars. 
The United States district judge, five thousand dollars. 
The United States district attorney, four thousand 
dollars. 
jh/ The United States district marshal, three thousand five 
hundred dollars. 
Mmiicipai sal- Sec. 37. That the provisions of the foregoing section 
peifse^^^howSlia'll not apply to the municipal oflicials. Their salaries 
p»id. and the compensation of their deputies, assistants, and 

other help, as well as all other expenses incurred by the 
municipalities, shall be paid out of the municipal rev- 
enues in such manner as the legislative assembly shall 
provide. 
No export du- Sec. 38. That no export duties shall be levied or col- 
^^Legisiaturelected on exports from Porto Rico; but taxes and assess- 
may tax, etc. ments On property, and license fees for franchises, privi- 
leges, and concessions may be imposed for the purposes 
of the insular and municipal governments, respectively, 
as may be provided and defined by the act of the legisla- 
Bond issues, tive assembly; and where necessary to anticipate taxes 
®*^' and revenues, bonds and other obligations may be issued 

by Porto Rico or any municipal government therein as 
may be provided by law to provide for expenditures author- 
ized by ]aw, and to protect the public credit, and to reim- 
burse the United States for any moneys which have been 
or may be expended out of the emergency fund of the War 
Department for the relief of the industrial conditions of 
Porto Rico caused by the hurricane of August eighth, 
— SS^^* eighteen hundred and ninety-nine: Provided, however , 
That no public indebtedness of Porto Rico or of any 
municipality thereof shall be authorized or allowed in 
excess of seven per centum of the aggregate tax valuation 
of its property. 
Resident com- Sec. 39. That the qualified votcrs of Porto Rico shall, 
Unfted^states!^ on the first Tuesday after the first Monday of November, 
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anno Domini nineteen hundred, and every two years there- 
after, choose a resident commissioner to the United States, 
who shall be entitled to official recognition as such by all 
Departments, upon presentation to the Department of 
State of a cei-tificate of election of the governor of Porto 
Rico, and who shall be entitled to a salary, payable monthly 
by the United States, at the rate of five thousand dollars 
per annum: Provided, That no person shall be eligible to_^2Jg^^jj^ 
such election who is not a bona fide citizen of Porto Rico, 
who is not thirty years of age, and who does not read and 
write theiSnglish language. 

Sec. 40. That a commision, to consist of three mem- Commission 
bers, at least one of whom shall be b. native citizen ofmanent sy^^i 
Porto Rico, shall be appointed by the President, by and ^Jof'^®^'^®"*' 
with the advice and consent of the Senate, to compile and 
revise the laws of Porto Rico; also the various codes of 
procedure and systems of municipal government now in 
force, and to frame and report such legislation as may be 
necessary to make a simple, harmonious, and economical 
government, establish justice and secure its prompt and 
efficient administration, inaugurate a general system of 
education and public instruction, provide buildings and 
funds therefor, equalize and simplify taxation and all 
the methods of raising revenue, and make all other pro- 
visions that may be necessary to secure and extend the 
benefits of a republican form of government to all the in- 
habitants of Porto Rico; and all the expenses of such— expenses, 
commissioners, including all necessary clerks and other 
assistants that they may employ, and a salary to each 
member of the commission at the rate of five thousand 
dollars per annum, shall be allowed and paid out of the 
treasury of Porto Rico as a part of the expenses of the gov- 
ernment of Porto Rico. And said commission shall make —to report 
full and final report, in both the English and Spanish ^***^ * y^- 
languages, of all its revisions, compilations, and recom- 
mendations, with explanatory notes as to the changes and 
the reasons therefor, to the Congress on or before one year 
after the passage of this Act. 

Sec. 41. That this Act shall take effect and be in force Effect 
from and after the first day of May, nineteen hundred. 

Approved, April 12, 1900. ^i 
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July 7,1896. pq*©. 55.] Joint resolution to provide for annexing the Hawaiian 
Islands to the United States. 

thV^H^*a1?an Whereas the Government of the Republic of Hawaii 
Islands. having, in due form, signified its consent, in the manner 

Preamble, provided by its constitution, to cede absolutely and with- 
out reserve to the United States of America all rights of 
sovereignty of whatsoever kind in and over the Hawaiian 
Islands and their dependencies, and also to cede and trans- 
fer to the United States the absolute fee and ownership of 
all public, Government, or Crown lands, public buildings 
or edifices, ports, harbors, military equipment, and all 
other public property of every kind and description 
belonging to the Government of the Hawaiian Islands, 
together with every right and appurtenance thereunto 
appertaining: Therefore, 
wSan^flov^ ii^olved by the Senate and House of Representatives of 
eignty, etc., ac- ^7^6 United States of America in Congress assembled, That 
oepted. g^j^ cession is accepted, ratified, and confirmed, and that 

the said Hawaiian Islands and their dependencies be, and 
they are hereby, annexed as a part of the territory of the 
United States and are subject to the sovereign dominion 
thereof, and that all and singular the property and rights 
hereinbefore mentioned are vested in the United States 
of America. 
aS^^cIS pSb^ The existing laws of the United States relative to public 
lie-land laws, lands Shall not applj'^ to such lands in the Hawaiian Islands; 
but the Congress of the United States shall enact special 
■Proviso. laws for their management and disposition: Provided, 
—revenues for That all revenue from or proceeds of the same, except as 
pos^ete!*^^^' regards such part thereof as may be used or occupied for 
the civil, military, or naval purposes of the United States, 
or may be assigned for the use of the local government, 
shall be used solely for the benefit of the inhabitants of 
the Hawaiian Islani^^Jtor educational an^ other public 
purposes. 
«^^o?^^^^ra Until Congress shall provide for the government of such 
continued. islands all the civil, judicial, and military powers exer- 
cised by the of&cers of the existing government in said 
246 
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islands shall be vested in such person or persons and shall 

be exercised in such manner as the President of the United 

States shall direct; and the President shall have power to ^^^^^o^ai o' 

remove said officers and till the vacancies so occasioned. ° 

The existing treaties of the Hawaiian Islands with for- Existing ta*^- 
eign nations shall forthwith cease and determine, being uifitef states 
replaced by such treaties as may exist, or as may be here- trea^^es- 
after concluded, between the United States and such for- 
eign nations. The municipal legislation of the Hawaiian is^^an'^oontm- 
Islands, not enacted for the fulfillment of the treaties so ued. 
extinguished, and not inconsistent with this joint resolu- 
tion nor contrary to the Constitution of the United States 
nor to any existing treaty of the United States, shall re- 
main in force until the Congress of the United States shall 
otherwise determine. 

Until legislation shall be enacted extending the United toSs^Sws in- 
states customs laws and regulatfons to the Hawaiian Is- tinned, 
lands the existing customs relations of the Hawaiian 
Islands with the United States and other countries shall 
remain unchanged. 

The public debt of the Republic of Hawaii, lawfully ^^^^statee 
existing at the date of the passage of this joint resolu- pnbUc debt of 
tion, including the amounts due to depositors in the ^*' 
Hawaiian Postal Savings Bank, is hereby assumed by the — Umit. 
Government of the United States; but the liability of 
the United States in this regard shall in no case exceed —interest. 
four million dollars. So long, however, as the existing 
Government and the present commercial relations of the 
Hawaiian Islands are continued as hereinbefore provided 
said Government shall continue to pay the interest on said 
debt. 

There shall be no further immigration of Chinese into ^/"^^"jj^ 
the Hawaiian Islands, except upon such conditions as areft^.^"^ ^^ 
now or may hereafter be allowed by the laws of the United 
States; and no Chinese, by reason of anything herein con- 
tained, shall be allowed to enter the United States from 
the Hawaiian Islands. 

The President shall appoint five commissioners, at l^ast^^^^'^J^^ 
two of whom shall be residents of the Hawaiian Islands, legislation. ^ 
who shall, as soon as reasonably practicable, recommend 
to Congress such legislation concerning the Hawaiian 
Islands as they shall deem necessary or proper. 

Sec. 2. That the commissioners hereinbefore provided -appointment 
for shall be appointed by the President, by and with the 
advice and consent of the Senate. 

Sec. 3. That the sum of one hundred thousand dollars, f ^^^^enforcin^ 
or so much thereof as may be necessary, is hereby appro- rewiutSn.^*'^'^^ 
priated, out of any money in the Treasury not otherwise 
appropriated, and to be immediately available, to be ex- 
pended at the discretion of the President of the United 
States of America, for the purpose of carrying this joint 
resolution into effect. 

Approved, July 7, 1898. 



etc. 
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April ao, 1900. CHAP. 339.— 2ln Act to provide a government for the Territory 

of Hawaii, 

^rovirioiiB for ^^ ^ enacted by the Senate and House of Representatives 
government off o/f7i6 United Stotcs of America in Congress assembled, 

viSSm!^ ^^ Chapter I.— General Provisions. 

Definitions. DEFINITIONS. 

-"^fs of Ha- Sbo. 1. That the phrase "the laws of Hawaii," as used 
^ ' in this Act without qualifying words, shall mean the con- 

stitution and laws of the Republic of Hawaii, in force on 
the twelfth day of August, eighteen hundred and ninety- 
eight, at the time of the transfer of the sovereignty of the 
Hawaiian Islands to the. United States of America. 
^»Oivn laws," The constitution and statute laws of the Republic of 
Hawaii then in force, set forth in a compilation made by 
Sidney M. Ballou under the authority of the legislature, 
and published in two volumes entitled "Civil Laws" and 
"Penal Laws," respectively, and in the Session Laws of 
the Legislature for the session of eighteen hundred and 
ninety-eight, are referred to in this Act as "Civil Laws," 
"Penal Laws," and "Session Laws." 

TERRITORY OF HAWAH. 

n«Sterrito??" ^^^- ^' "^^^ *^® islands acquired by the United States 
VoL80,p.760. * of America under an Act of Congress entitled "Joint res- 
olution to provide for annexing the Hawaiian Islands to 
the United States," approved July seventh, eighteen hun- 
dred and ninety-eight, shall be known as the Territory of 
Hawaii. 

GOVERNMENT OF THE TERRITORY OF HAWAH. 

Government Sec. 3. That a Territorial government is hereby estab- 
lished over the said Territory, with its capital at Hono- 
lulu, on the island of Oahu. 

CITIZENSHIP. 

Citizenflhip. Sec. 4. That all persons who were citizens of the Re- 
public of Hawaii on August twelfth, eighteen hundred 
and ninety-eight, are hereby declared to be citizens of the 
United States and citizens of the Territory of Hawaii. 

And all citizens of the United States resident in the 
Hawaiian Islands who were resident there on or since 
August twelfth, eighteen hundred and ninety-eight, and 
all the citizens of the United States who shaU hereafter 
reside in the Territory of Hawaii for one year shall be 
citizens of the Territory of Hawaii. 

APPLICATION OF THE LAWS OF THE UNITED STATES. 

F^nOkJws^^' Sec. 5. That the Constitution, and, except as herein 
otherwise provided, aU the laws of the United States 
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which are not locally inapplicable, shall have the same 

force and effect within the said Territory as elsewhere in 

the United States: Provided^ That sections eighteen hun- St^Ssionof 

dred and fifty and eighteen hundred and ninety of the ^^'^^^^'"^y*^^ 

Revised Statutes of the United States shall not apply to ^^fif^^^s. 

the Territory of Hawaii. ^, ,, ^. 

*' Limitation on 

right of relig- 

LAWS OF HAWAH. tiZ°°o"hol'd 

real estate. 

Sec. 6. That the laws of Hawaii not inconsistent withi8^i896;pp?^: 
the Constitution or laws of the United States or the pro- Existing iaw& 
visions of this Act shall continue in force, subject to continued Tn 
rei)eal or amendment by the legislature of Hawaii or the '^'**^®- 
Congress of the United States. . 

Sec. 7. That the constitution of the Republic of Hawaii repS!^^ 
and the laws of Hawaii, as set forth in the following acts, 
chapters, and sections of the civil laws, penal laws, and 
session laws, and relating to the following subjects, are 
hereby repealed: 

Civil Laws: Sections two and three. Promulgation of ~^^^^^^*^- 
laws; chapter five. Flag and seal; sections thirty to thirty- 
three, inclusive. Tenders for supplies; chapter seven, 
Minister of foreign affairs; chapter eight. Diplomatic and 
consular agents; sections one hundred and thirty-four 
and one hundred and thirty-five. National museum; 
chapter twelve. Education of Hawaiian youths abroad; 
sections one hundred and fifty to one hundred and fifty- 
six, inclusive, Aid to board of education; chapter four- 
teen, Minister of the interior; sections one hundred and 
sixty-six to one hundred and sixty-eight, inclusive, one 
hundred and seventy-four and one hundred and seventy- 
five. Government lands; section one hundred and ninety. 
Board of commissioners of public lands; section four hun- 
dred and twenty-four. Bureau of agriculture and forestry; 
chapter thirty-one. Agriculture and manufactures; chap- 
ter thirty-two. Ramie; chapter thirty- three, Taro flour; 
chapter thirty- four. Development of resources; chapter 
thirty-five. Agriculture ; section four hundred and sevent}'^- 
seven, Brands; chapter thirty-seven. Patents; chapter 
thirty-eight. Copyrights; sections five hundred and fifty- 
six and five hundred and fifty-seven. Railroad subsidy; 
chapter forty-seven. Pacific cable; chapter forty-eight. 
Hospitals; chapter fifty-one. Coins and currency; chapter 
fifty-four. Consolidation of public debt; chapter fifty-six, 
Post-oflBce; chapter fifty-seven. Exemptions from postage; 
chapter fifty-eight. Postal savings banks; chapter sixty- 
five. Import duties; chapter sixty-six. Imports; chapter 
sixty-seven. Ports of entry and collection districts; chapter 
sixty-eight, Collectors; chapter sixty-nine, Registry of 
vessels; section one thousand and eleven. Custom-house 
charges; section eleven hundred and two, Elections; sec- 
tion eleven hundred and thirty-two. Appointment of magis- 
trate; last clause of first subdivision and fifth subdivision 
of section eleven hundred and forty-four, first subdivision 
of section eleven hundred and forty-five. Jurisdiction ; sec- 
tions eleven hundred and seventy-three to eleven hundred 
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and seventy-eight, inclusive,Tran8lation of decisions; sec- 
tion eleven hundred and eighty-eight, Clerks of court; sec- 
tions thirteen hundred and twenty-nine, thirteen hundred 
and thirty-one, thirteen hundred and thirty-two, thirteen 
hundred and forty-seven to thirteen hundred and fifty- 
four, inclusive. Juries; sections fifteen hundred and nine 
to fifteen hundred and fourteen, inclusive, Maritime mat- 
ters; chapterone hundred and two, Naturalization; section 
sixteen hundred and seventy-eight. Habeas corpus; chap- 
ter one hundred and eight. Arrest of debtors; subdivisions 
six, seven, ten, twelve to fourteen of section seventeen 
hundred and thirty-six, Garnishraent; sections seventeen 
hundred and fifty-five to seventeen hundred and fifty- 
eight, inclusive, Liens on vessels; chapter one hundred 
and sixteen. Bankruptcy, and sections eighteen hundred 
and twenty-eight to eighteen hundred and thirty-two, 
inclusive. Water rights. 
— p«^J»^sre Penal Laws: Chapter six. Treason; section sixty-five 
^^ ' to sixty-seven, inclusive. Foot binding; chapter seventeen. 

Violation of postal laws; section three hundred and four- 
teen. Blasphemy; sections three hundred and seventy-one 
to three hundred and seventy-two, inclusive. Vagrants; 
sections four hundred and eleven to four hundred and 
thirteen, inclusive. Manufacture of liquors; chapter forty- 
three. Offenses on the high seas and other waters; sections 
five hundred and ninety-five and six hundred and two to 
six hundred and five, inclusive, Jurisdiction; section six 
hundred and twenty- three. Procedure; sections seven hun- 
dred and seven hundred and one. Imports; section seven 
hundred and fifteen, Auction license; section seven hun- 
dred and forty-five. Commercial travelers; sections seven 
hundred and forty-eight to seven hundred and fifty-five, 
inclusive, Firearms; sections seven hundred and ninety- 
six to eight hundred and nine, inclusive. Coasting trade; 
sections eight hundred and eleven and eight hundred and 
twelve, Peddling foreign goods; sections eight hundred 
and thirteen to eight hundred and fifteen, i'nclusive, 
Importation of live stock; section eight hundred and 
nineteen. Imports; sectioi^s eight hundred and eighty- 
six to nine hundred and six, inclusive. Quarantine; sec- 
tion eleven hundred and thirty-seven, Consuls and con- 
sular agents; chapter sixty-seven. Whale ships; sections 
eleven hundred and forty-five to eleven hundred and 
seventy-nine, inclusive, and twelve hundred and four to 
twelve hundred and nine, inclusive, Arrival, entry, and 
departure of vessels; chapters sixty-nine to seventy-six, 
inclusive, Navigation and other matters within the 
exclusive jurisdiction of the Unitied States; sections 
thirteen hundred and forty-seven and thirteen hundred 
and forty-eight, Fraudulent exportation; chapter seventy- 
eight, Masters and servants; chapter ninety-three. Immi- 
gration; sections sixteen hundred and one, sixteen hun- 
dred and eight, and sixteen hundred and twelve. Agricul- 
ture and forestry; chapter ninety-six. Seditious offenses; 
and chapter ninetj'^-nine, Sailing regulations. 
7^1^ ^*^» Session Laws: Act fifteen, Elections; Act twenty-six, 
Duties; Act twenty-seven. Exemptions from duties; Act 
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thirty-two, Registry of vessels; section four of Act thirty- 
eight, Importation of live stock; Act forty-eight, Pacific 
cable; Act sixty-five, Consolidation of public debt; Act 
fiixty-six, Ports of entry; and Act sixty-eight, Chinese 
immigration. 

CERTAIN OFFICES ABOLISHED. 

Sec. 8. That the offices of President, minister of foreign a^J^^^®^^ 
affairs, minister of the interior, minister of finance, min- * 
ister of public instruction, auditor-general, deputy auditor- 
general, surveyor-general, marshal, and deputy marshal of 
the Republic of Hawaii are hereby abolished. 

AMENDMENT OF OFFICIAL TITLES. 

Sec. 9. That wherever the words "President of the /S^A^*??^* 
Republic of Hawaii," or "Republic of Hawaii," or icQ^y_otomc\Biuti^, 
emment of the Republic of Hawaii," or their equivalents, 
occur in the laws of Hawaii not repealed by this Act, they 
are hereby amended to read "Governor of the Territory 
of Hawaii," or "Territory of Hawaii," or "Government 
of the Territory of Hawaii, or their equivalents, as the 
context requires. 

CONSTRUCTION OF EXISTING STATUTES. CoMtruction 

of existing stat- 
utes. 

Sec 10. That all rights of action, suits at law and in g^^^tc^^- 
equity, prosecutions, and judgments existing prior to the affected. 
taking effect of this Act shall continue to be as effectual 
as if this Act had not been passed; and those in favor of 
or against the Republic of Hawaii, and not assumed by 
or transferred to the United States, shall be equally valid 
in favor of or against the government of the Territory of 
Hawaii. All offenses which by statute then in force were -existing of- 
punishable as offenses against the Republic of Hawaii '®"^®^- 
shall be punishable as offenses against the government of 
the Territory of Hawaii, unless such statute is inconsist- 
ent with this Act, or shall be repealed or changed by law. 
No person shall be subject to imprisonment for nonpay- 
ment of taxes nor for debt. All criminal and penal pro- "^^^^ ®*°*» 
ceedings then pending in the courts of the Republic of ^'^^^^^ ^^' 
Hawaii shall be prosecuted to final judgment and execu- 
tion in the name of the Territory of Hawaii; all such pro- 
ceedings, all actions at law, suits in equity, and other 
proceedings then i)ending in the courts of the Republic 
of Hawaii shall be carried on to final judgment and execu- 
tion in the corresponding courts of the Territor}'^ of Ha- 
waii; and all process issued and sentences imposed before 
this Act takes effect shall be as valid as if issued or im- 
posed in the name of the Territory of Hawaii : Provided, contracts for 
That no suit or proceedings shall be maintained for the labor, etc. 
specific performance of any contract heretofore or here- 
after entered into for personal labor or service, nor shall 
any remedy exist or be enforced for breach of any such 
contract, except in a civil suit or proceeding instituted 
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mS?'^^'^* ■**" solely to recover damages for such breach: Provided far- 
ther, That the provisions of this section shall not modify 
or change the laws of the United States applicable to mer- 
chant seamen. 
d^'flSte^^te'*^' That all contracts made since August twelfth, eighteen 
of MTvice yM, hundred and ninety-eight, by which persons are held for 
®*°' service for a definite term, are hereby declared null and 

void and terminated, and no law shall be passed to en- 
force said contracts in any way; and it shall be the duty 
of the United States marshal to at once notify such per- 
sons so held of the termination of their contracts. 
laSSf^^made*^"^ '^^** ^^^ ^^^ approved February twenty-sixth, eighteen 
piiSbi^ * *^ hundred and eighty-five, "To prohibit the importation 
Voi.23,p.882. an^ migration of foreigners and aliens under contract or 
agreement to perform labor in the United States, its Ter- 
ritories, and the District of Columbia," and the Acts 
amendatory thereof and supplemental thereto, be, and 
the same are hereby, extended to and made applicable to 
the Territory of Hawaii. 

STYLE OF PROCESS. 

style of pro- Sec. 11. That the style of all process in the Territorial 
*" courts shall hereafter run in the name of " The Territory of 

Hawaii," and all prosecutions shall be carried on in the 
name and by the authority of the Territory of Hawaii. 

toe^ ^®»*®^*" Chapter II.-— The Legislature. 

THE LEGISLATIVE POWER. 

-to consist of Sec. 12. That the legislature of the Territory of Hawaii 
wo ouses. shall consist of two houses, styled, respectively, the senate 

and house of representatives, which shall organize and sit 

separately, except as otherwise herein provided. 
-«tyie. The two houses shall be styled "The legislature of the 

Territory of Hawaii." 
o?m^^rB^^* ^®^' ^^' That no person shall sit as a senator or repre- 
^ ^ ' sentative in the legislature unless elected under and in 

conformity with this Act. 

GENERAL ELECTIONS. 

^^nerai eieo- Sec. 14. That a general election shall be held on the 
ons. Tuesday next after the first Monday in November, nine- 

Proviso. teen hundred, and every second year thereafter: Pro- 
tioiS^**^ ®^®^ vided, however y That the governor may, in his discretion, 
on thirty days' notice, order a special election before the 
first general election, if, in his opinion, the public inter- 
ests shall require a special session of the legislature. 

each house judge of QUALIFICATIONS OF MEMBERS. 

Bach house Sec. 15. That cach house shall be the judge of the elec- ^ 
StioM o?mexn' tions, retums, and qualifications of its own members. 

bers. 
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DISQUALIFICATIONS OF LEGISLATORS. 

Sec. 16. That no member of the legislature shall, dur- ^^^^q uaUfica- 
ing the term for which he is elected, be appointed or tore, 
elected to any office of the Territory of Hawaii. 

DISQUALIFICATIONS OF GOVERNMENT OFFICERS AND 
EMPLOYEES. 

Sec. 17. That no person holding office in or wilder or ^^o^-nm©^* 
by authority of the Government of the United States or bie as legisS^ 
of the Territory of Hawaii shall be eligible to election to *^"- 
the legislature, or to hold the position of a member of the 
same while holding said office. 

Sec. 18. No idiot or insane person, and no person who ^ji^^t^^ con- 
shall be expelled from the legislature for giving or receiv- quaiifle'i as 
ing bribes or being accessory thereto, and no person who, ^*^*®™- 
in due course of law, shall have been convicted of any 
criminal offense punishable by imprisonment, whether 
with or without hard labor, for a term exceeding one year, 
whether with or without fine, shall register to vote or 
shall vote or hold smj office in, or under, or by authority 
of, the government, unless the person so convicted shall 
have been pardoned and restored to his civil rights. 

OATH OF office. 

Sec. 19. That every member of the legislature, and all Oath of office, 
officers of the government of the Territory of Hawaii, 
shall take the following oath or affirmation : 

I solemnly swear (or affirm), in the presence of Almighty 
God, that I will faithfully support the Constitution and 
laws of the United States, and conscientiously and im- 
partially discharge my duties as a member of the legisla- 
ture, or as an officer of the government of the Territory 
of Hawaii (as tlie case may be). 

OFFICERS AND RULES. 

Sec. 20. That the senate and house of representatives Officers and 
shall each choose its own officers, determine the rules of' ^' 
its own proceedings, not inconsistent with this Act, and 
keep a journal. 

AYES AND NOES. 

Sec. 21. That the ayes and noes of the members on any Ayesandnoes. 
question shall, at the desire of one-fifth of the members 
present, be entered on the journal. 

QUORUM. 

Sec. 22. That a majority of the number of members to Quorum. 
which each house is entitled shall constitute a quorum of 
such house for the conduct of ordinary business, of which 
quorum a majority vote shall suffice; but the final passage 
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of a law in each house shall require the vote of a majority 

of all the members to which such house is entitled. 
ber^^y^^S" ^^^' ^^' ^^^^ * Smaller number than a quorum may ad- 
journ from day joum from day to day, and compel the attendance of ab- 
today. g^jj^ members, in such manner and under such penalties 

as each house may provide, 
-^tfwertaining gg(^ 24. That, for the purpose of ascertaining whether 

there is a quorum present, the chairman shall count the 

number of members present. 

PUNISHMENT OP PERSONS NOT MEMBERS. 

pe??o5T*"no t ^^^' 2^- That each house may punish by fine, or by im- 

members. prisonmcut not exceeding thirty days, any person not a 

member of either house who shall be guilty of disrespect 

of such house by any disorderly or contemptuous behavior 

-offenaeespeci-in its presence or that of any committee thereof; or who 

^®^* shall, on account of the exercise of any legislative function, 

threaten harm to the body or estate of any of the members 

of such house; or who shall assault, arrest, or detain any 

witness or other person ordered to attend such house, on 

his way going to or returning therefrom; or who shall res- 

cue any person arrested by order of such house. 

Accused to be But the persou charged with the offense shall be in- 

defenw! ^^^ formed, in writing, of the charge made against him, and 

have an opportunity to present evidence and be heard in 

his own defense. 

COMPENSATION OF MEMBERS. 

of membera. °^ Sec. 26. That the members of the legislat-ure shall re- 
ceive for their services, in addition to mileage at the rate 
of ten cents a mile each way, the sum of four hundred 
dollars for each regular session of the legislature, payable 
in three equal installments on and after the first, thirtieth, 
and fiftieth days of the session, and the sum of two hun- 
dred dollars for each extra session of the legislature. 



PUNISHMENT OF MEMBERS. 

Punishment Sec. 27. That each house may punish its own members 
>f members. £^^ disorderly behavior or neglect of duty, bj" censure, or 
by a two-thirds vote suspend or expel a member. 

EXEMPTION FROM LIABILITY. 



Exemption Sec. 28. That no member of the legislature shall be held 

from iia iiity. ^^ answer before any other tribunal for any words uttered 

in the exercise of his legislative functions in either house. 

EXEMPTION FROM ARREST. 

Exemption Sec. 29. That the members of the legislature shall, in 
romarres . ^^^ cascs cxccpt treason, felony, or breach of the peace, be 
privileged from arrest during their attendance at the ses- 
sions of the respective houses, and in going to and return- 
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ing from the same: Provided^ That such privilege as to__^^^-^jj 
going and returning shall not cover a period of over ten 
days each way. 

The Senate. s«nate. 

NUMBER OP MEMBERS. Number of 

znemDers. 

Sec. 30. That the Senate shall be composed of fifteen Term of serv- 
members, who shall hold office for four years : Provided', ^Proviso, 
however, That of the senators elected at the first general Division into- 
election, two from the first district, one from the second, ° ^^* 
three from the third, and one from the fourth district 
shall hold office for two years only, the details of such 
apportionment to be provided for by the legislature. 

VACANCIES. 

Sec. 31. That vacancies caused by death, "resignation, Vacancies, 
or otherwise shall be filled for the unexpired term at gen- 
eral or special elections. 



SENATORIAL DISTRICTS. 

Sec. 32. That for the purpose of representation in the ^^Senatoriaidis- 
senate, until otherwise provided by law, the Territory is "° * 
divided into the following senatorial districts, namely: 

First district: The island of Hawaii. 

Second district: The islands of Maui, Molokai, Lanai, 
and Kahoolawe. 

Third district: The island of Oahu. 

Fourth district: The islands of Kauai and Niihau. 

Sec. 33. That the electors in the said districts shall be j^^pportion- 
entitled to elect senators as follows: °^®^ ' 

In the first district, four; 

In the second district, three; 

In the third district, six; 

In the fourth district, two. 

QUALIFICATIONS OF SENATORS. 

Sec. 34. That in order to be eligible to election as a sen- Quaiiflcationfr 
ator a person shall— ""^ senatoi-s. 

Be a male citizen of the United States; 

Have attained the age of thirty years; 

Have resided in the Hawaiian Islands not less than three 
years and be qualified to vote for senators in the district 
from which he is .elected. 

The House of Representatives. HonfleofRei>. 

-resentatiyes. 
NUMBER OF REPRESENTATIVES. 

Sec. 35. That the house of representatives shall be com- Number of 
posed of thirty members, elected, except as herein pro- tives^eto!^ ** 



vided, every second year. 
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TERM OF OFFICE. 

Tennof office. Sec. 36. That the term of oflBce of the representatives 
elected at any general or special election shall be until 
the next general election held thereafter. 

VACANCIES. 

Vftcanciee. Sec. 37. That vacancies in the office of representative 
caused by death, resignation, or otherwise shall be filled 
for the unexpired term at special elections. 

REPRESENTATIVE DISTRICTS. 

RepreeentatiTo Sec. 38. That for the purposc of representation in the 
districts. housc of representatives, until otherwise provided by law, 

the Territory is divided into the following representative 
districts, namely: 

First district: That portion of the island of Hawaii 
known as Puna, Hilo, and Hamakua. 

Second district: That portion of the island of Hawaii 
known as Kau, Kona, and Kohala. 

Third district: The islands of Maui, Molokai, Lanai, 
and Kahoolawe. 

Fourth district: That portion of the island of Oahu 
lying east and south of Nuuanu street and a line drawn 
in exteurion thereof from the Nuuanu Pali to Mokapu 
Point. 

Fifth district: That portion of the island of Oahu lying 
west and north of the fourth district. 

Sixth district: The islands of Kauai and Niihau. 

APPORTIONMENT. 

^tSP^'**^"- Sec. 39. That the electors in the said districts shaU be 
entitled to elect representatives as follows: 
In the first district, four; 
In the second district, four; 
In the third district, six; 
In the fourth district, six; 
In the fifth district, six; 
In the sixth district, four. 

QUALIFICATIONS OF REPRESENTATIVES. 

o??25?e8en?aJ Sec. 40. That in order to be eligible to be a member of 
tives. the house of representatives a person shall, at the time 

of election — 
Have attained the age of twenty-five years; 
Be a male citizen of the United States; 
Have resided in the Hawaiian Islands not less than 
three years; 

And shall be qualified to vote for representatives in the 
district from which he is elected. 
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I Legislation. Legislation. 

SESSIONS OF THE LEGISLATURE. 

Sec. 41. That the first regular session of the legislature j^Se^iOTi9j)f the 
shall be held on the third Wednesday in February, nine- ^^ 
teen hundred and one, and biennially thereafter, in Hono- 

1 hilu. 

I Sec. 42. That neither house shall adjourn during any 

I session for more than three days, or sine die, without the 

j consent of the other. 

I Sec. 43. That each session of the legislature shall con- -^^ratio^i o'- 
tiiiue not longer than sixty days, excluding Sundays and 
holidays: Provided, however. That the governor may ^^-.^tQ^ion 
tend such session for not more than thirty days. 

The governor may convene the legislature, or the senate gj^^®*^^ ^®®' 
alone, in special session, and, in case the seat of govern- 
ment shall be unsafe from an enemy, riot, or insurrection, 
or any dangerous disease, direct that any regular or spe- than oapitai^^' 
cial session shall be held at some other than the regular 
meeting place. 

ENACTING CLAUSE— ENGLISH LANGUAGE. 

Sec. 44. That the enacting clause of all laws shall be, cia^*°*^''*^ 
"Be it enacted by the legislature of the Territory of 
Hawaii." 

All legislative proceedings shall be conducted in the g^gf ^^®^ ^°' 
English language. 

TITLE OF LAWS. 

I Sec. 45. That each law shall embrace but one subject. Title of laws. 
I which shall be expressed in its title. 

READING OF BILLS. 

Sec. 46. That a bill in order to become a law shall, ©x-ijiug®*^^^^ ^^ 
cept as herein provided, pass three readings in each house, 
on separate days, the final passage of which in each house -flnai passage, 
shall be by a majority vote of all the members to which 
such house is entitled, taken by ayes and noes and entered 
upon its journal. 

certification of bills from one house to the 

OTHER. 

Sec. 47. That every bill when passed by the house in o/bl^^fTOmone 
which it originated, or in which amendments thereto shall Souse to°^ the 
have originated, shall immediately be certified by the pre- ^*^®^- 
siding officer and clerk and sent to the other house for 
consideration. 

signing bills. 

Sec. 48. That, e xcept as herein providgd, all bills passed signing bills, 
by the legislature 'Bhall, in 6r3ef^t6 be yand, be signed by 
the governor. 

S. Doc. 148 17* 
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VETO OF GOVERNOR. 

emo?* ^^ ^^^' Sec. 49. That every bill which shall have passed the 
legislature shall be certified by the presiding officers and 
clerks of both houses, and shall thereupon be presented to 
the governor. If he approvesjt^ he shall sign it, and it 
shall become a 4a i r: TI the governor does not approve 
'TBSB'bill, he may return it, with his objections, to the 
legislature. 

He may veto any specific item or items in any bill 
which appropriates money for specific purposes ; but shaU 
veto other bills, if at all, only as a whole. 

procedure upon RECEIPT OF VETO. 

uTOn TO^ipt'of ^®^- ^^' That upon the receipt of a veto message from 

veto. the governor each house of the legislature shall enter the 

same at large upon its journal and proceed to reconsider 

such bill, or part of a bill, and again vote upon it by ayes 

and noes, which shall be entered upon its journal. 

If after such reconsideration such bill, or part of a biU, 
shall be approved by a two-thirds vote of all the members 
to which each house is entitled, it shall t herel^ become 
law. "^^ ^' ~~ " ~ 

FAILURE TO SIGN OR VETO. 

Failure to Sbc. 51. That if the governor neithe r signs nor vetoes 
Bignopveto. ^ 1^.^ ^thin ten days after it is delivered to him it shall 
become a law without his signature, unless the legislature 
adjourns sine die prior to the expiration of such ten days. 
If any bill shall not be returned by the governor within 
ten days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a law in like manner as 
if he had signed it, unless the legislature by their adjourn- 
ment prevents its return, in which case it shall not be a 
law. 

APPROPRIATIONS. 

i^^wieS]Suy\ S®^- ^2- That appropriations, except as Otherwise herein 
Po«t p. 162. provided, shall be made biennially by the legislature: 
v^t funds P'l^ovidedy however, That pending the time when this Act 

to^^^Hawai^ shall take effect and until a session of the legislature of 

thwrizel *^"the Territory of Hawaii shall be held, the President may, 
in his discretion, authorize and direct the use of such 
money in the treasury of the Republic of Hawaii as well 
as of the Territory of Hawaii, as he shall think requisite 
and proper for carrying on the government of the Terri- 
tory of Hawaii, the preservation of the public health, the 
completion of the sewerage system of the city of Honolulu, 
and such other expenditures as in the President's judg- 
ment shall seem to be appropriate. 
BstimatM for Seo. 53. That the governor shall submit to the legisla- 

approppiatioxis. ^^^.^^ ^^ ^^^^ regular session, estimates for appropriations 
for the succeeding biennial period. 
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Sec. 54. That in case of failure of the legislature to pass ^^^Jj^^^ ^t^or 
appropriation bills providing for payments of the neces-cuT^ent ex- 
sary current expenses of carrying on the government and p®^^^. 
meeting its legal obligations as the same are provided for 
by the then existing laws, the governor shall, upon the ad- 
journment of the legislature, call it in extra session for the Extra session, 
consideration of appropriation bills, and until the legisla- 
ture shall have acted the treasurer may, with the advice 
of the governor, make such payments, for which purpose 
the sums appropriated in the last appropriation bills shall 
be deemed to have been reappropriated. And all legisla- 
tive and other appropriations made prior to the date when 
this Act shall take effect, shall be available to the govern- 
ment of the Territory of Hawaii. 

LEGISLATIVE POWER. 

Sec. 55. That the legislative power of the Territory pQ^|.|sia**^® 
shall extend to all rightful subjects of legislation not -scope of. 
inconsistent with the Constitution and laws of the United 
States locally applicable. The legislature, at its first 
regular session after the census enumeration shall be 
ascertained, and from time to time thereafter, shall reap- 
portion the membership m the senate and house of repre- 
sentatives among the senatorial and representative dis- 
tricts on the basis of the population in each of the said 
districts who are citizens of the Territory; but the legis-^^c elusive 
lature shall not grant to any corporation, association, orS)wiT»nitioiis! 
individual any^ s pecial or exchisive p riv ilege, immunity, 
or franchise wit^puljbhe approyarof jDd^j^ess; nor shall ^5^^*® ^^^ 
ifgrant private charters, but^ it may by general act permit 
persons to associate themselves together as bodies corpo- -in corpora, 
rate for manufacturing, agricultural, and other industrial *^°"** 
pursuits, and for conducting the business of insurance, 
savings banks, banks of discount and deposit (but not of 
issue), loan, trust, and guaranty associations, for the 
establishment and conduct of cemeteries, and for the 
construction and operation of railroads, wagon roads, 
vessels, and irrigating ditches, and the colonization,,^Qd 
improKfipient of lands in connecffon therewiEh, or for 
colleges, semmariesj^hurches, libraries, or any other be- 
nevolent, charitable, or scientific association: Provided, R^Ji^^e'state 
That no corporation, domestic or foreign, shall acquire holdings of cor- 
and hold real estate in Hawaii in excess of one thousand ^J^^^"^ ^"^*' /\ 
acres; and all real estate acquired or held by such cor- ' / 

poration or association contrary hereto shall be forfeited 
and escheat to the United States, but existing vested 
rights in real estate shall not be impaired. No divorce Divorce, 
shall be granted by the legislature, nor shall any divorce 
be granted by the courts of the Territory unless the ap- 
plicant therefor shall have resided in the Territory for two 
years next preceding the application, but this provision 
shall not affect any action pending when this Act takes 
effect ; nor shall any lottery or sale of lottery tickets be al- LotterieB. 
lowed; nor shall spirituous or intoxicating liquors be sold Liqnora 
except under such regulations and restrictions as the Ter- 
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^^®^*j^^^*^'ritorial legislature shall provide; nor shall any public 
., 8c oo . ujQjj^y \yQ appropriated for the support or benefit of any 
sectarian, denominational, or private school, or any school 
sube^tpt^on® to ^^^ Under the exclusive control of the government ; nor shall 
Bt<>Bk of ooi-po- the government of the Territory of Hawaii, or any political 
ra ons, etc. ^^ municipal corporation or subdivision of the Territory, 
make any subscription to the capital stock of any incor- 
porated company, or in any manner lend its credit for the 
tenStoriaidebtl ^®^ thereof; nor shall any debt be authorized to be con- 
reetricted, etc.^ tracted by or on behalf of the Territory, or any political 
or municipal corporation or subdivision thereof, except 
to pay the interest upon the existing indebtedness, to sup- 
press insurrection, or to provide for the common defense, 
except that in addition to any indebtedness created for 
{ such purposes the legislature may authorize loans by the 
Territory, or any such subdivision thereof, for the erec- 
tion of penal, charitable, and educational institutions, and 
for public buildings, wharves, roads, and harbor and other 
public improvements, but the total of such indebtedness 
incurred in any one year by the Territory or any subdi- 
vision shall not exceed one per centum upon the assessed 
value of taxable property of the Territory or subdivision 
thereof, as the case may be, as shown by the last general 
assessment for taxation, and the total indebtedness for the 
Territory shall not at any time be extended beyond seven 
per centum of such assessed value, and the total indebted- 
ness of any subdivision shall not at any time be extended 
beyond three per centum of such assessed value, but noth- 
ing in this provision shall prevent the refunding of any ex- 
isting indebtedness at any time; nor shall any such loan 
be made upon the credit of the public domain or any part 
thereof, nor shall any bond or other instrument of any 
such indebtedness be issued unless made redeemable in 
not more than five years and payable in not more than 
fifteen years from the date of the issue thereof; nor shall 
any such bond or indebtedness be incurred until approved 
by the President of the United States. 

TOVTN, CITY, AND COUNTY GOVERNMENT. 

ffoverament^*' ®^^' ^^' "^^^^ *^^ legislature may create counties and 
me . ij^^jj ^j^^ Q^^y municipalities within the Territory of Ha- 
waii and provide for the government thereof. 

Elections. 

exemption of electors on election day. 

Elections. Sec. 57. That every elector shall be privileged from 

arrest on election day during his attendance at election 
and in going to and returning therefrom, except in case 
of breach of the peace then committed, or in case of treason 
or felony. 

Exemption of Sec. 58. That no elector shall be so obliged to perforin 
ti^ d^.^^ ® ^' military duty on the day of election as to prevent his vot- 
ing, except in time of war or public danger, or in case of 
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absence from his place of residence in actual military 
service, in which case provision may be made by law for 
taking his vote. 

METHOD OF VOTING FOR REPRESENTATIVES. 

Sec. 59. That each voter for representative may cast fl'in^®fo?^?e^r^ 
vote for as many representatives as are to be elected f rom sentatives.^^^^ 
the representative district in which he is entitled to vote. 

The required number of candidates receiving the high- 
est number of votes in the respective representative dis- 
tricts shall be the President and the Congress of the repre- 
sentatives for such districts. 

QUALIFICATIONS OF VOTERS FOR REPRESENTATIVES. 

Sec. 60. That in order to be qualified to vote for repre- QuaiiflcAtions 
sentatives a person shall — ripresentetives 

First. Be a male citizen of the United States. 

Second. Have resided in the Territory not less than one 
year preceding f^nd in the representative district in which 
, he offers to register not less than three months immedi- 
ately preceding the time at which he offers to register. 

Third. Have attained the age of twenty-one years. 

Fourth. Prior to each regular election, during the time 
prescribed by law for registration, have caused his name 
to be entered on the register of voters for representatives 
for his district. 

Fifth. Be able to speak, read, and write the English or 
Hawaiian language. 

METHOD OF VOTING FOR SENATORS. 

Sec. 61. That each voter for senator may cast one vote .^Methodof vot- 
for each senator to bo elected from the senatorial district ^^^ orsena rs. 
in which he is entitled to vote. 

The required number of candidates receiving the high- 
est number of votes in the respective senatorial districts 
shall be the senators for such district. 

QUALIFICATIONS OF VOTERS FOR SENATORS AND IN ALL 
OTHER ELECTIONS. 

Sec. 62. That in order to be qualified to vote for sena- ^^Quaimcationfl 
tors and for voting in all other elections in the Territory senators^nd In 
of Hawaii a person must possess all the qualifications and^^^^^*^®' ®^«^ 
be subject to all the conditions required by this Act of 
voters for representatives. 

Sec. 63. That no person shall be allowed to vote who is ic JiJl^.^^to'^' 
in the Territory by reason of being in the Army or Navy disquaim^tion! 
or by reason of being attached to troops in the service of 
the United States. 

Sec. 64. That the rules and regulations for administer- j]^^^^'^ ^^- 
ing oaths and holding elections set forth in Ballou's Com- ^^proTisionasto 
pilation, Civil Laws, Appendix, and the list of register- ^^uli^jSiorwi 
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ing districts and precincts appended, are contained in 
force with the following changes, to wit: 
— ercept. Strike out the preliminary proclamation and sections 

one to twenty-six, •inclusive, sections thirty and thirty- 
nine, the second and third paragraphs of section forty- 
eight, the second paragraph of section fifty, and sections 
sixty-two, sixty-three, and sixty-six, second paragraph of 
section one hundred, 

In section twenty-nine strike out all after the word 
" Niihau " and in lieu thereof insert: " The boards of reg- 
istration existing at the date of the approval of this Act 
shall go out of ofl&ce, and new boards, which shall consist 
of three members each, shall be appointed by the gov- 
ernor, by and with the advice and consent of the senate, 
whose terms of office shall be four years. Appointments 
made by the governor when the senate is not in session 
shall be valid until the succeeding meeting of that body." 

In section thirty-one strike out "the first day of April 
and the thirtieth day of June, in the year eighteen hun- 
dred and ninety-seven," and insert in lieu thereof " the 
last day of August and the tenth day of October, in the 
year nineteen hundred." 

Strike out the words "and the detailed record" in sec- 
tions fifty-two and one hundred and twelve. 

Strikeout "marshal" wherever it occurs and insert in 
lieu thereof "high sheriff." 

Strikeout of section fifty-three the words "except as 
provided in section one hundred and fourteen hereof." 

In sections fifty-three, fifty-four, fifty-six, fifty-seven, 
, fifty-nine, sixty, seventy-one, seventy-five, eighty-six, 
ninety-two, ninety-three, ninetj'^-four, ninety-five, one 
hundred and eleven, one hundred and twelve, and one hun- 
dred and thirteen strike out the words * ' minister " and 
"minister of the iuterior" wherever they occur and insert 
in lieu thereof the words " secretary of the Territory." 

In section fifty-six, paragraph three, strike out "interior 
office" and insert "officeof the secretary of the Territory." 

In section fifty-six, first paragraph, after the words 
" candidate for election " insert "to the legislature;" and 
in the last paragraph strike out the word "only." 

Strike out the word "elective" in section sixty- four. 

In sections twenty-seven, sixty-four, sixtj^-five, sixty- 
eight, seventy, and seventy-two strike out the words 
"minister of the interior" or "minister" wherever they 
occur and insert in lieu thereof the word " governor." 

Amend section sixty-seven so that it will read: "At 
least forty days before any election the governor shall 
issue an election proclamation and transmit copies of the 
same to the several boards of inspectors throughout the 
Territory, or where such election is to be held." 

In section seventy-five strike out the word " perfectly," 
and in section seventy-six strike out "in" and insert " on." 

In section one hundred and twelve strike out " interior 
department" and insert in lieu thereof " office of the sec- 
retary of the Territory." 

In section one hundred and fourteen strike out the word 
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"Republic" wherever it occurs and insert in lieu thereof 
" Territory." 

In section one hundred and fifteen strike out the words 
"minister" and "minister of the interior" and insert in 
lieu thereof "treasurer," and strike out all after the 
word "refreshments:" Provided^ however^ That for the 
holding of a special election before the first general elec- 
tion the governor may prescribe the time during which 
the boards of registration shall meet and the registration 
be made. 

Sec. 65. That the legislature of the Territory may from y^^J W 
time to time establish and alter the boundaries of election election dis- 
districts and voting precincts and apportion the senators *'*^*®- 
and representatives to be elected from such districts. 

Chapteb 3.— The Executive. ^^^ Execn- 

THE EXECUTIVE POWEB. 

Sec. 66. That the executive power of the government Oovemor. 
of the Territory of Hawaii shall be vested in a governor, 
who shall be appointed by the President, by and with the 
advice and consent of the Senate of the United States, 
and shall hold office for four years and until his successor 
shall be appointed and qualified, unless sooner removed 
by the President. He shall be not less than thirty-five 
years of age; shall be a citizen of the Territory of Hawaii; 
shall be commander in chief of the militia thereof; may 
gi'ant pardons or reprieves for offenses against the laws 
of the said Territory and reprieves for offenses against the 
laws of the United States until the decision of the Presi- 
dent is made known thereon. 

ENFORCEMENT OF LAW. 

Sec 67. That the governor shall be responsible for theeroor.®"®'*^^' 
faithful execution of the laws of the United States and of 
the Territory of Hawaii within the said Territory, and 
whenever it becomes necessary he may call upon the com- 
manders of the military and naval forces of the United 
States in the Territory of Hawaii, or summon the posse 
comitatus, or call out the militia of the Territory to pre- 
vent or suppress lawless violence, invasion, insurrection, 
or rebellion in said Territory, and he may, in case of 
rebellion or invasion, or imminent danger thereof, when 
the public safety requires it, suspend the privilege of the 
writ of habeas corpus, or place the Territory, or any part 
thereof, under martial law until communication can be 
had with the President and his decision thereon made 
known. 

GENERAL POWERS OF THE GOVERNOR. 

Sec. 68. That all the powers and duties which, by the^^®'*! p^*'^- 
laws of Hawaii, are 'conferred upon or required of the 
President or any minister of the Republic of Hawaii (act- 
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ing alone or in connection with any other officer or per- 
son or body) or the cabinet or executive council, and not 
inconsistent with the Constitution or laws of the United 
States, are conferred upon and required of the governor 
of the Territory of Hawaii, unless otherwise provided. 

SECRETARY OF THE TERRITORY. 

th?^ T^?Soi^' Sec- ^^' "^^^^ ^^^^^ 8^*^^1 ^® * secretary of the said Ter- 
duties, etc. ' ritory, who shall be appointed by the President, by and 
with the advice and consent of the Senate of the United 
States, and who shall be a citizen of the Territory of 
Hawaii and hold his office for four years and until his 
successor shall be appointed and qualified, unless sooner 
removed by the President. He shall record and preserve 
all the laws and proceedings of the legislature and all acts 
and proceedings of the governor, and promulgate procla- 
mations of the governor. He shall, within thirty days 
after the end of each session of the legislature, transmit 
to the President, the President of the Senate, and the 
Speaker of the House of Representatives of the United 
States one copy each of the laws and journals of such ses- 
sion. He shall transmit to the President, semiannually, 
on the first days of January and July, a copy of the execu- 
tive proceedings, and shaU perform such other duties as 
are prescribed in this Act or as may be required of him 
by the legislature of Hawaii. 

ACTING GOVERNOR IN CERTAIN CONTINGENCIES. 

—when to act aa Sec. 70. That in case of the death, removal, resigna- 
governor. tion, or disability of the governor, or his absence from the 
Territory, the secretarj^ shall exercise all the powers and 
perform all the duties of governor during such vacancy, 
disability, or absence, or until another governor is ap- 
pointed and qualified. 

attorney-general. 

Attorney-gen- Sec. 71. That there shall be an attorney-general, who 
erai, duties, etc. g|^^^ J havc the powers and duties of the attorney-general 
and those of the powers and duties of the minister of the 
interior which relate to prisons, prisoners, and prison 
inspectors, notaries public, and escheat of lands under 
the laws of Hawaii, except as changed by this Act and 
subject to modification by the legislature. 

treasurer. 

Treasnrer.du- Sec. 72. That there shall be a treasurer, who shall have 
ties, etc. ^1^^ powers and duties of the minister of finance and those 

of the powers and duties of the minister of the interior 
which relate to license, corporations, companies, and part- 
nerships, business conducted by married women, newspa- 
pers, registry of conveyances, and registration of prints, 
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labels, and trade-marks under the laws of Hawaii, except 
as changed in this Act and subject to modification of the 
legislature. 

COMMISSIONER OF PUBLIC LANDS. ^/^^^^S^^**^^®' 

of public lands. 

Sec. 73. That the laws of Hawaii relating to public laws, ^le'L^lte^ 
lands, the settlement of boundaries, and the issuance of continued in 
patents on land-commission awards, except as changed by 
this Act, shall continue in force until Congress shall 
otherwise provide. That, subject to the approval of the 
President, all sales, grants, leases, and other dispositions 
of the public domain, and agreements concerning the 
same, and all franchises granted by the Hawaiian gov- 
ment in conformitj'^ with the laws of Hawaii between the 
seventh day of July, eighteen hundred and ninety-eight, 
and the twenty-eighth da}'^ of September, eighteen hundred 
and ninet'y-nine, are hereby ratified and confirmed. I^^tem*^^^ ^' 
said laws "land patent" shall be substituted for "roj^al 
patent;" "commissioner of public lands" for "minister 
of the interior," "agent of public lands," and "commis-' 
sioners of public lands," or their equivalents; and the 
words "that I am a citizen of the United States," or "that 
I have declared my intention to become a citizen of the 
United States, as required by law," for the words "that I 
am a citizen by birth (or naturalization) of the Republic 
of Hawaii," or "that I have received letters of denization 
under the Republic of Hawaii," or "that I have received 
a certificate of special right of citizenship from the Repub- 
lic of Hawaii." And no lease of agricultural land shall ^^®^?|^^j^|ri- 
be granted, sold, or renewed by the government of the^ 
Territory of Hawaii for a longer period than five years 
until Congress shall otherwise direct. All funds arising voi. 30, p. 750. 
from the sale or lease or other disposal of such lands shall 
be appropriated by the laws of the government of the Ter- 
ritory of Hawaii and applied to such uses and purposes 
for the benefit of the inhabitants of the Territory of 
Hawaii as are consistent with the joint resolution of 
annexation, approved July seventh, eighteen hundred 
and ninety-eight: Provided^ There shall be excepted from _^^^\^q 
the provisions of this section all lands heretofore set ~^^^®^ ^*^^' 
apart, or reserved, by Executive order, or orders, by the 
President of the United States. 

COMMISSIONER OF AGRICULTURE AND FORESTRY. of^T^cultSre 

and Forestry. 

Sec. 74. That the laws of Hawaii relating to agriculture ^ed^j^lio^ce*^' 
and forestry, except as changed by this Act, shall con- 
tinue in force, subject to modification by Congress or the 
legislature. In said laws "commissioner of agriculture change oi 
and forestry" shall be substituted, respectively, for "bu-*®"^* 
reau," "bureau of agriculture and forestry," "commis- ^ 

sioner," "commissioners of agriculture," and "commis- 
sioners for the island of Oahu." 
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SUPERINTENDENT OF PUBLIC WORKS. 

^snpOTintendj Sec. 75. That there shall be a superintendent of public 
worki dntieB, works, who shall have the powers and duties of the super- 
•*^ intendent of public works and those of the powers and 

duties of the minister of the Interior which relate to 
streets and highways, harbor improvements, wharves, 
landings, waterworks, railways, electric light and power, 
telephone lines, fences, pounds, brands, weights and meas- 
ures, fires and fireproof buildings, explosives, eminent 
domain, public works, markets, buildings, parks and 
cemeteries, and other grounds and lands now under the 
control and management of the minister of the interior, 
and those of the powers and duties of the minister of 
finance and collector-general which relate to piWts and 
harbor masters under the laws of Hawaii, except as 
changed by this Act and subject to modification by the 
^o^ftpgQ o' legislature. In said laws the word "legislature" shall be 
'''^" substituted for "councils" and the words "the circuit 

court" for the "Hawaiian Postal Savings Bank." 



terms. 



SUPERINTENDENT OF PUBLIC INSTRUCTION. 

ent^^v^^^- ^^^' '^^' "^^^^ there shall be a superintendent of public 
structaon, du- instruction, who shall have the powers and perform the 
ties, etc. dutics Conferred upon and required of the minister of pub- 

lic instruction by the laws of Hawaii as amended by this 
Act, and subject to modification by the legislature. 
Labor statifl- It shall be the duty of the United States Commissioner 
*^°* of Labor to collect, assort, arrange, and present in annual 

reports statistical details relating to all departments of 
labor in the Territory of Hawaii, especially in relation to 
the commercial, industrial, social, educational, and sani- 
tary condition of the laboring classes, and to all such other 
subjects as Congress may, by law, direct. The said com- 
missioner is especially charged to ascertain, at as early a 
date as possible, and as often thereafter as such informa- 
tion may be required, the highest, lowest, and average 
number of employees engaged in the various industries in 
the Territory, to be classified as to nativity, sex, hours of 
labor, and conditions of employment, and to report the 
same to Congress. 

AUDITOR AND DEPUTY AUDITOR. 

detS^^^dnti^ ®®^- '^'^- '^^^* there shall be an auditor and deputy 
etc. ' ' auditor, who shall have the powers and duties conferred 

upon and required of the auditor-general and deputy 
auditor-general, respectively, by act thirty-nine of the Ses- 
sion Laws, as amended by this Act, subject to modifica- 
tion by the legislature. In said act "ofl&cer" shall be 
substituted for "minister" where used without other 
designation. 

SURVEYOR. 

enrveyop. Seo. 78. That there shall be a surveyor, who shall have 

the powers and duties heretofore attached to the surveyor- 
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general, except such as relate to the geodetic survey of 
the Hawaiian Islands. 

HIGH SHERIFF. 

Sec. 79. That there shall be a high sheriff and deputies, mghsheriit 
who shall have the powers and duties of the marshal and 
deputies of the Republic of Hawaii under the laws of 
Hawaii, except as changed by this Act, and subject to 
modification by the legislature. 

APPOINTMENT, REMOVAL, TENURE, AND SALARIES OF 
OFFICERS. 

Sec. 80. That the President shall nominate and, by and Anointment 
with the advice and consent of the Senate, appoint the ^ ° ^^' 
chief justice and justices of the supreme court, the judges 
of the circuit courts, who shall hold their respective ofl&ces 
for the t^rm of four years, unless sooner removed by the 
President; and the governor shall nominate and, by and 
with the advice and consent of the senate of the Terri- 
tory of Hawaii, appoint the attorney-general, treasurer, 
commissioner of public lands, commissioner of agriculture 
and forestry, superintendent of public works, superin- 
tendent of public instructions, auditor, deputy auditor, 
surveyor, high sheriff, members of the board of health, 
commissioners of public instruction, board of prison in- 
spectors, board of registration and inspectors of election, 
and any other boards of a public character that may be 
createTt by law; and he may make such appointments 
whigSrthe senate is not in session by granting commissions, 
which shall, unless such appointments are confirmed, 
expire at the end of the next session of the senate. He 
may, by and with the advice and consent of the senate -removal, 
of the Territory of Hawaii, remove from office any of 
such officers. All such officers shall hold office for four Tennof office, 
years and until their successors are appointed and quali- 
fied, unless sooner removed, except the commissioners of 
public instruction and the members of said boards, whose 
terms of office shall be as provided by the laws of the 
Territory of Hawaii. 

The manner of appointment and removal and the tenure Appointment, 
of all other officers shall be as provided by law; and the fled'officersf^^' 
governor may appoint or remove any officer whose appoint- 
ment or removal is not otherwise provided for. 

The salaries of all officers other than those appointed Salaries, 
by the President shall be as provided by the legislature, 
but those of the chief justice and the justices of the 
supreme court and judges of the circuit courts shall not be 
diminished during their term of office. 

All officers appointed under the provisions of this sec- .2?°®".*^ ^ 
tion shall be citizens of the Territory of Hawaii. ^ ®^' 

All persons holding office in the Hawaiian Islands at the cumb^e^'^t* ^^' 
time this Act takes effect shall continue to hold their re- hoiS^ until ^su^ 
spective offices until their successors are appointed and l^^ appoint- 
qualified, but not beyond the end of the first session of 
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the senate of the Territory of Hawaii unless reappointed 
as herein provided. 

Chapter IV. 

THE JUDICIARY. 

The judiciary. Sec. 81. That the judicial power of the Territory shall 
be vested in one supreme court, circuit courts, and in such 
inferior courts as the legislature may from time to time 
establish. And until the legislature shall otherwise pro- 
vide, the laws of Hawaii heretofore in force concerninir 
the several courts and their jurisdiction and procedure 
shall continue in force except as herein otherwise pro- 
vided. 

Court^ ' ® "^ ® SUPREME COURT. 

-^^f whattocon- sec. 82. That the supreme court shall consist of a chief 
justice and two associate justices, who shall be citizens of 
the Territory of Hawaii and shall be appointed by the 
President of the United States, by and with the advice 
and consent of the Senate of the United States, and may 
Proviso. be removed by the President: Provided^ however, That 
Absence of in case of the disqualification or absence of any justice 

justices. thereof, in any cause pending before the court, on the 

trial and determination of said cause his place shall be 
filled as provided by law. 

LAW^S CONTINUED IN FORCE. 

Laws contin- Sec. 83. That the laws of Hawaii relative to the judi- 

ned in force. ^^^^ department, including civil and criminal procedure, 
except as amended by this Act, are continued in force, 
subject to modification by Congress, or. the legislature. 

—repeal' of cer- '^^^ provisions of said laws or any laws of the Republic of 

tarn pro vi- Hawaii which require juries to be composed of aliens or 

sions. foreigners only, or to be constituted by impaneling natives 

of Hawaii only, in civil and criminal cases specified in 

said laws, are repealed, and all juries shall hereafter be 

constituted without reference to the . race or place of 

— quaUflcations. nativity of the jurors; but no person who is not a male 
citizen of the United States and twenty-one years of ai?e 
and who can not tinderstandingly speak, read, and write 
the English language shall be a qualified juror or grand 
juror in the Territory of Hawaii. No person shall be 
convicted in any criminal case except by unanimous ver- 

"oniy* etc '*°^ ^^^^ ^^ ^'^^ i^^Y- ^^ plaintiff or defendant in any suit or 
proceeding in a court of the Territory of Hawaii shall be 
entitled to a trial by a jury impaneled exclusively from 

—grand juries, persons of any race. Until otherwise provided by the 
legislature of the Territory, grand juries may be drawn 
in the manner provided by the Hawaiian statutes for 
drawing petty juries, and shall sit at such times as the 
circuit judges of the respective circuits shall direct; the 
number of grand jurors in each circuit shall be not less 
than thirteen, and the method of the presentation of cases 
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to said grand jurors shall be prescribed by the supreme 
court of the Territory of Hawaii. The several circuit 
courts may subpoena witnesses to appear before the grand 
jury in like manner as they subpoena witnesses to appear 
before their respective courts. 

DISQUALIFICATION BY RELATIONSHIP,* PECUNIARY INTER- 
EST, OR PREVIOUS JUDGMENT. 

Sec. 84. That iTp person shall sit as a judge or juror in tiSuSf juige^op 
any case in which his relative by affinitj^ or by consan- jury, 
^ninity within the third degree is interested, either as a 
plaintiff or defendant, or in the issue of which the said 
judge or juror may have, either directly or through such 
relative, any pecuniary interest. No judge shall sit on 
an appeal, or new trial, in any case, in which he may have 
given a previous judgment. 

Chapter 5. — United States Officers. o£e?s.^ ^***®^ 

DELEGATE TO CONGRESS. 

Sec. 85. That a Delegate to the House of Representa- co^|J.|g*® *° 
tives of the United States, to serve during each Congress, 
shall be elected by the voters qualified to vote for mem- 
bers of the house of representatives of the legislature; 
such Delegate shall possess the qualifications necessary 
for membership of the senate of the legislature of Hawaii. 
The times, places, and manner of holding elections shall 
be as fixed by law. The person having t*he greatest num- 
ber of votes shall be declared by the governor duly elected, 
and a cerHficate shall be given accordingly. Every such 
Delegate shall have a seat in the House of Representa- 
tives, with the right of debate, but not of voting. 

federal court. 



Sec. 86. That there shall be established in said Terri- Federal Court, 
tory a district court to consist of one judge, who shall 
reside therein and be called the district judge. The Pres- Appointment 
identof the United States, by and with the advice and ^^^^®' 
consent of the Senate of the United States, shall appoint 
a district judge, a district attorney, and a marshal of the 
United States for the said district, and said judge, attor- 
ney, and marshal shall hold office for six years unless sooner 
removed by the President. Said court shall have, in addi- 
tion to the ordinary jurisdiction of district courts of the jurisdiction. 
United States, jurisdiction of all cases cognizable in a cir- 
cuit court of the United States, and shall proceed therein 
in the same manner as a circuit court; and said judge, 
district attorney, and marshal shall have and exercise in 
the TeiTitory of Hawaii all the powers conferred by the 
laws of the United States upon the judges, district attor- 
neys, and marshals of district and circuit courts of the Procedure, 
United States. Writs of error and appeals from said dis- ^^' 
trict court shall be had and allowed to the circuit court of 
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appeals in the ninth judicial circuit in the same manner 
as writs of error and appeals are allowed from circuit 
courts to circuit courts of appeals as provided by law, and 
the laws of the United States relating to juries and jury 
trials shall be applicable to said district court. The laws 
of the United States relating to appeals, writs of error, re- 
moval of causes, and other matters and proceedings as 
between the courts of the United States and the courts of 
the several States shall govern in such matters and pro- 
ceedings as between the courts of the United States and 
' the courts of the Territory of Hawaii. 'Regular terms of 
said court shall be held at Honolulu on the second Mon- 
day in April and October and at Hilo on the last Wednes- 
day in January of each year; and special terms may be 
held at such times and places in said district as the said 

ciork. judge may deem expedient. The said district judge shall 

appoint a clerk for said court at a salary of three thousand 

Beporter. doUars per annum, and shall appoint a reporter .of said 
court at a salary of twelve hundred dollars per annum. 

INTERNAL-REVENUE DISTRICT. 

n^SSSfctr^ Sec. 87. That the Territory of Hawaii shall constitute 
a district for the collection of the internal revenue of the 
United States, with a collector, whose office shall be at 
Honolulu, and deputy collectors at such other places in 
the several islands as the Secretary of the Treasury shall 
direct. 

CUSTOMS DISTRICT. 

^^^^rtomfl diB- Sec. 88. That the Territory of Hawaii shall comprise a 
customs district of the United States, with ports of entry 
and delivery at Honolulu, Hilo, Mahukona, and Kahului. 

Chapter 6.— Miscellaneous. 

revenues prom wharves. 

^^^^^^^ Sec. 89. That until further provision is made by Con- 
gress the wharves and landings constructed or controlled 
by the Republic of Hawaii on any seacoast, bay, road- 
stead, or harbor, shall remain under the control of the 
government of the Territory of Hawaii, which shall re- 
ceive and enjoy all revenues derived therefrom, on con- 
dition that said property shall be kept in good condition 
for the use and convenience of commerce, but no tolls or 
charges shall be made by the government of the Territory 
of Hawaii for the use of any such propei-tyby the United 
States, or by any vessel of war, tug, revenue cutter, or 
other boat or transport in the service of the United States. 
^DJ^o^on of Sec. 90. That Hawaiian postage stamps, postal cards, 
agestompe?*^ and stamped envelopes at the post-offices of the Hawaiian 
Islands when this Act takes effect shall not be sold, but, 
together with those that shall thereafter be received at 
such offices as herein provided, shall be canceled under 
the direction of the Postmaster-General of the United 
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States; those previously sold and uncanceled shall, if pre- 
sented at such offices within six months after this Act 
takes effect, be received at their face value in exchange 
for postage stamps, postal cards, and stamped envelopes 
of the United States of the same aggregate face value and, 
so far as may be, of such denominations as desired. 

Sec. 91. That the public property ceded and transferred p^u^^o^rty 
to the Unitrcd States by the Republic of Hawaii under the ceded to the 
Joint resolution of annexation, approved July seventh, ^voL8o^p!m 
eighteen hundred and ninety-eight, shall be and remain 
in the possession, use, and control of the government of 
the Territory of Hawaii, and shall be maintained, man- 
aged, and cared for by it, at its own expense, until other- 
wise provided for by Congress, or taken for the uses and 
purposes of the United States by direction of the Presi- 
dent or of the governor of Hawaii. And all moneys in 
the Hawaiian treasury, and all the revenues and other 
property acquired by the Republic of Hawaii since said 
cession shall be and remain the property of the Territory 
of Hawaii. 

Sec. 92. That the following officers shall receive the g^^lJSopllto.^ 
following annual salaries, to be paid by the United States : 
The governor, five thousand dollars; the secretary of the 
Territory, three thousand dollars; the chief justice of the 
supreme court of the Territory, five thousand five hundred 
dollars, and the associate justices of the supreme court, 
five thousand dollars each, and the judges of the circuit 
courts, three thousand dollars each. The salaries of the 
said chief justice and the associate justices of the supreme 
court, and the judges of the circuit courts as above pro- 
vided shall be paid by the United States; the United 
States district judge, five thousand dollars; the United 
States marshal, two thousand five hundred dollars; the 
United States district attorney, three thousand dollars. 
And the governor shall receive annually, in addition to 
his salary, the sum of five hundred dollars for stationery, • 
postage, and incidentals; also his traveling expenses while 
absent from the capital on official business, and the sum 
of two thousand dollars annually for his private secretary. 

IMPORTS FROM HAWAH INTO THE UNITED STATES. 

Sec. 93. That imports from any of the Hawaiian Islands, J™'^'^^'^ 
into any State or any other Territory of the United States, united states.^ 
of any dutiable articles not the growth, production, or 
manufacture of said islands, and imported into them from 
any foreign country after July seventh, eighteen hundred 
and ninety-eight, and before this Act takes effect, shall 
pay the same duties that are imposed on the same articles 
when imported into the United States from any foreign 
country. 

INVESTIGATION OP FISHERIES. 

Sec. 94. That the Commissioner of Fish and Fisheries inyestigatioii 
of the United States is empowered and required to exam-^'flaiierieB. 
ine into the entire subject of fisheries and the laws relat- 
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ing to the fishing rights in the Territory of Hawaii, and 
report to the President touching the same, and to recom- 
mend such changes in said laws as he shall see fit. 

REPEAL OP LAWS CONFERRING EXCLUSIVE FISHING 
RIGHTS. 

Repeaiof laws ^^^- ^^' That all laws of the Republic of Hawaii which 
conferring ex- confer exclusive fishing rights upon any person or persons 
righto? ^^* are hereby repealed, and all fisheries in the sea waters of 
the Territory of Hawaii not included in any fish pond or 
artificial inclosure shall be free to all citizens of the United 
States, subject, however, to vested rights; but no such 
vested right shall be valid after three years from the tak- 
ing effect of this Act unless established as hereinafter 
provided. 

PROCEEDINGS FOR OPENING FISHERIES TO CITIZENS. 

Proceedings 

foro]^mn^fl^- Sec. 96. That any person who claims a private right to 
'"""°*""'* '""" any such fishery shall, within two years after the taking 
effect of this Act, file his petition in a circuit court of the 
Territory of Hawaii, setting forth his claim to such fishing 
right, service of which petition shall be made upon the 
attorney-general, who shall conduct the case for the Ter- 
ritory, and such case shall be conducted as an ordinary 
action at law. 

That if such fishing right be established, the attorney- 
general of the Territory of Hawaii may proceed, in such 
manner as may be provided by law for the condemnation 
of property for public use, to condemn such private right 
of fishing to the use of the citizens of the United States 
upon making just compensation, which compensation, 
when lawfully ascertained, shall be paid out of any money 
in the treasury of the Territorj'^ of Hawaii not otherwise 
appropriated. 

Qnarantine. QUARANTINE. 

j^l^j^^ns^^gu- gEC. 97. That quarantine stations shall be established 
at such places in the Territory of Hawaii as the Supervis- 
ing Surgeon-General of the Marine-Hospital Service of 
the United States shall direct, and the quarantine regu- 
lations for said islands relating to the importation of dis- 
eases from other countries shall be under the control of 
.Honolulu sta-the Government of the United States. The quarantine 

^^^ station and grounds at the harbor of Honolulu, together 

with all the public property belonging to that service, 
shall be transferred to the Marine-Hospital Service of the 
United States, and said quarantine grounds shall continue 
to be so used and employed until the station is changed 
to other grounds which may be selected by order of the 
Secretary of the Treasury. 

The health laws of the government of Hawaii relating 
to the harbor of Honolulu and other harbors and inlets 
from the sea and to the internal control of the health of 
the islands shall remain in the jurisdiction of the govern- 
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ment of the Territory of Hawaii, subject to the quaran- 
tine laws and regulations of the United States. 

Sec. 98. That all vessels carrying Hawaiian registers on igter^^^cSSE 
the twelfth day of August, eighteen hundred and ninety- vearoia'** 
eight, and which were owned bona fide by citizens of the 
United States, or the citizens of Hawaii, together with the 
following-named vessels claiming Hawaiian register. Star 
of France, Euterpe, Star of Russia, Falls of Clyde, and 
Wilscott, shaU be entitled to be registered as American 
vessels, with the benefits and privileges appertaining 
thereto, and the coasting trade between the islands afore- 
said and any other portion of the United States, shall be 
regulated in accordance with the provisions of law ap- 
plicable to such trade between any two great coasting 
districts. 

Sec. 99. That the portion of the public domain hereto- ^ ?^^fV"m 
fore known as Crown land is hereby declared to have trusts, etc. 
been, on the twelfth day of August, eighteen hundred 
and ninety-eight, and prior thereto, the property of the 
Hawaiian government, and to be free and clear from any 
trust of or concerning the same, and from all claim of any 
nature whatsoever, upon the rents, issues, and profits 
thereof. It shall be subject to alienation and other uses 
as may be provided by law. 

Sec. 100. That for the purposes of naturalization under Natnraiizar 
the laws of the United States residence in the Hawaiian 
Islands prior to the taking effect of this Act shall be 
deemed equivalent to residence in the United States and 
in the Territory of Hawaii, and the requirement of a pre- 
vious declaration of intention to become a citizen of the 
United States and to renounce former allegiance shall 
not apply to persons who have resided in said islands at 
least five years prior to the taking effect of this Act; but 
all other provisions of the laws of the United States relat- 
ing to naturalization shall, so far as applicable, apply to 
persons in the said islands. 

Sec. 101. That Chinese in the Hawaiian Islands when re^i?iS^*^op 
this Act takes effect may within one year thereafter ob- Chinese. 
tain certificates of residence as required by "An Act to voi.87,p.86. 
prohibit the coming of Chinese persons into the United 
States," approved May fifth, eighteen hundred and ninety- 
two, as amended by an Act approved November third. Vol. 28, p. 7. 
eighteen hundred and ninety-three, entitled "An Act to 
amend an Act entitled 'An Act to prohibit the coming of 
Chinese persons into the United States,- approved May 
fifth, eighteen hundred and ninety-two," and until the 
expiration of said year shall not be deemed to be unlaw- 
fully in the United States if found therein without such 
certificates: Provided, however y That no Chinese laborer, ^J^^wiaboi^ 
whether he shall hold such certificate or not, shall beers denied en- 
allowed to enter any State, Territory, or District of the ^'^ted states!^ 
United States from the Hawaiian Islands. 

Sec. 102. That the laws of Hawaii relating to the estab-^^^^^^^ 
lishment and conduct of any postal savings bank or in- i^i banks aboi- 
stitution are hereby abolished. And the Secretary of the 

S. Doc. 148 IS* 
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pStai^ SaAon Treasury, in the execution of the agreement of the United 
Bank. States as expressed in an Act entitled ''Joint Resolution 

depo«^S*"au^to provide for annexing the Hawaiian Islands to the 
**v^»! **rao ^^^*^ States,** approved July seventh, eighteen hundred 
° • ^jj^j ninety-eight, shall pay the amounts on deposit in the 

Hawaiian Postal Savings Bank to the persons entitled 
thereto, according to their respective rights, and he shall 
make all needful orders, rules, and regulations for pay- 
ing such persons and for notifying such persons to present 
their demands for payment. So much money as is neces- 
sary to pay said demands is hereby appropriated out of 
any money in the Treasury not otherwise appropriated, 
to be available on and after the first day of July, nineteen 
hundred, when such payments shall begin, and none of 
said demands shall bear interest after said date, and no 
deposit shall be made in said bank after said date. Said 
demands of such persons shall be certified to by the chief 
executive of Hawaii as being genuine and due to the per- 
sons presenting the same, and his certificate shall be 
sealed with the official seal of the Territory, and counter- 
signed by its secretary, and shall be approved by the 
Secretary of the Interior, who shall draw his warrant for 
the amount due upon the Treasurer of the United States, 
and when the same are so paid no further liabilities shall 
exist in respect of the same against the governments of 
the United States or of Hawaii. 
-BTirpiTw, etc., Sec. 103. That any money of the Hawaiian Postal Sav- 
UnSe^^ltSee ^^S^ Bank that shall remain unpaid to the persons entitled 
Treasury. thereto ou the first day of July, nineteen hundred and 
one, and any assets of said bank shaU be turned over by 
the government of Hawaii to the Treasurer of the United 
States, and the Secretary of the Treasury shall cause an 
account to be stated, as of said date, between such gov- 
ernment of Hawaii and the United States in respect to 
said Hawaiian Postal Savings Bank. 
Effed Sec. 104. This Act shall take effect forty-five days from 

and after the date of the approval thereof, excepting only 
Ante, vim. as to section fifty- two, relating to appropriations, which 
shall take effect upon such approval. 
Approved, April 30, 1900. 



PHILIPPINE ISLANDS. 

let of Htfeh 8, 1908. 



CHAP. 140.— ^n act temporarily to provide revenue for the March 8, 1908. 
Philippine Islands, and for other purposes, [Public No. 28.] 

Be it enacted by the Senate and House of Representatives laJJs!*^^"^^ ^ 
of the United Stales of America in Congress assembled. Tariff laws of 
That the provisions of an Act entitled "An Act to revise Si m?oS®?2?I 
and amend the tariff laws of the Philippine Archipelago," ^^JJf • ^^ 
enacted by the United States Philippine Commission on » p- • 
the seventeenth day of September, nineteen hundred and 
one, shall be and remain in full force and effect, and there 
shall be levied, collected, and paid upon all articles com- 
ing into the Philippine Archipelago from the United States 
the rates of duty which are required by the said Act to be 
levied, collected, and paid upon like articles imported from 
foreign countries into said archipelago. 

Sec. 2. That on and after the passage of this Act there p^J^^'^^g 
shall be levied, collected, and paid upon all articles com-payr^iarciuh 
ing into the United States from the Philippine Archipel-**'"^^^**®^- 
ago the rates of duty which are required to be levied, 
collected, and paid upon like articles imported from for- 
eign countries: Provided, That upon all articles the SS^f' 
growth and product of the Philippine Archipelago com- phiiippineprcS 
ing into the United States from the Philippine Archi-^^ts. 
pelago there shall be levied, collected, and paid only 
seventy-five per centum of the rates of duty aforesaid: 
And provided further, That the rates of duty which ^^'^ x^^^y, *^^^®" 
required hereby to be levied, collected, and paid upon export^ ^ 
products of the Philippine Archipelago coming into the 
United States shall be less any duty or taxes levied, col- 
lected, and paid thereon upon the shipment thereof from 
the Philippine Archipelago, as provided by the Act of the < 

United States Philippine Commission referred to in sec- 
tion one of this Act, under such rules and regulations as 
the Secretary of the Treasury may prescribe, but all arti- Articles on 
cles, the growth and product of the Philippine Islands, S^m^phmpSne 
admitted into the ports of the United States free of duty export duties, 
under the provisions of this Act and coming directly from 
said islands to the United States for use and consumption 
therein, shall be hereafter exempt from any export duties 
imposed in the Philippine Islands. 

Sec. 3. That on and after the passage of this Act the o^^^^Sg *5J 
same tonnage taxes shall be levied, collected, and paidSa.^'^^ 
upon all foreign vessels coming into the United States 
from the Philippine Archipelago which are required by 

375 



276 A0T8 BELATING TO GOVERNMENT OF THE TERRITORIES. 

law to be levied, collected, and paid upon vessels coming 
Temporary ^^*^ the United States from foreign countries: Provided^ 
permit to tor- hoivever^ That uutilJuly first, nineteen hundred and four, 
eignveBseis. ^j^^ provisions of law restricting to vessels of the United 
States the transportation of passengera and merchandise 
directly or indirectly from one port of the United States to 
another port of the United States shall not be applicable to 
foreign vessels engaging in trade between the Philippine 
Archipelago and the United States, or between ports in the 
Philippine Archipelago: And provided further, That the 
Lioenfletohar- Philippine Commission shall be authorized and empow- 
boryeeseis. ^j.^^ ^ issue licenses to engage in lighterage or other 
exclusively harbor business to vessels or other craft actu- 
ally engaged in such business at the date of the passage 
of this Act, and to vessels or other craft built in the 
Philippine Islands or in the United States and owned by 
citizens of the United States or by inhabitants of the Philip- 
pine Islands. 
cJSSitail^i^ Sec. 4. That the duties and taxes collected in the Phil- 
arate fund inippine Archipelago in pursuance of this Act, and all 
ben^t o? pwf- duties and taxes collected in the United States upon arti- 
ippine Islands, cles coming from the Philippine Archipelago and upon for- 
eign vessels coming therefrom, shall not be covered into 
the general fund of the Treasury of the United States, but 
shall be held as a separate fund and paid into the treas- 
ury Qf the Philippine Islands, to be used and expended 
to be ^^^ ^^® government and benefit of said islands, 
bas&onweight Sec. 5. That when duties prescribed by this Act are 
attimeofentry.]3ased upon the weight of merchandise deposited in any 
public or private bonded warehouse, said duties shall be 
levied and collected upon the weight of such merchandise 
at the time of its entry, 
ei^pt^^from^in- ^^^' ^' That all articles manufactured in bonded manu- 
temai-revenue facturing wareliouscs in whole or in part of imported 
^'® * materials, or of materials subject to internal-revenue tax 

and intended for shipment from the United States to the 
Philippine Islands, shall, when so shipped, under such 
regulations as the Secretary of the Treasury may pre- 
scribe, be exempt from internal-revenue tax, and shall 
not be charged with duty eicept the duty levied under 
this Act upon imports into the Philippine Islands. 
etS'^*^^**'^^' That all articles subject under the laws of the United 
States to internal-revenue tax, or on which the internal- 
revenue tax has been paid, and which may under existing 
laws and regulations be exported to a foreign country 
without the payment of such tax, or with benefit of draw- 
back, as the case may be, may also be shipped to the Phil- 
ippine Islands with like privilege, under such regulations 
and the filing of such bonds, bills of lading, and other 
security as the Commissioner of Internal Revenue may, 
with the approval of the Secretary of the Treasuiy, pre- 
fimd^*" '® "scribe. And all taxes paid upon such articles shipped to 
the Philippine Islands since November fifteenth, nineteen 
hundred and one, under the decision of the Secretary of 
the Treasury of that date, shall be refunded to the parties 
who have paid the same, under such rules and regulations 
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as the Secretary of the Treasury may prescribe, and a 

sum sufficient to make such payment is hereby appropri-^^^pp^^op'*" 

ated, out of any money in the Treasury not otherwise 

appropriated. 

That where materials on which duties have been paid materia^^ '^' 
are used in the manufacture of articles manufactured or 
produced in the United States, there shall be allowed on 
the shipment of said articles to the Philippine Archipel- 
ago a drawback equal in amount to the duties paid on 
the materials used, less one per centum of such duties, 
under such rules and regulations as the Secretary of the 
Treasury may prescribe. 

Sec. 7. That merchandise in bonded warehouse or other- ^^^^^^^ 
wise in the custody and control of the officers of the cus- pines. 
toms, upon which duties have been paid, shall be entitled, 
on shipment to the Philippine Islands within three years 
from the date of the original arrival, to a return of the 
duties paid less one per centum, and merchandise upon 
which duties have not been paid may be shipped without 
the payment of duties to the Philippine Islands within 
said period, under such rules and regulations as may be 
prescribed by the Secretary of the Treasury. 

Sec. 8. That the provisions of the Act entitled ''^^^j^^^^tt^i 
Act to simplify the laws in relation to the collection of and tariff laws 
revenues," approved June tenth, eighteen hundred and^^^^pliai^ 
ninety, as amended by. an Act entitled "An Act to pro- VoiiaoIpiiBi! 
vide for the Grovernment and to encourage the industries 
of the United States," approved July twenty-fourth, 
eighteen hundred and ninety-seven, shall apply to all 
articles coming into the United States from the Philip- 
pine Archipelago. 

Sec. 9. That no person in the Philippine Islands shall, ^^|^^ ^^ 
under the authority of the United States, be convicted of essary^to^ con. 
treason by any tribunal, civil or military, unless on the^^***^'^^ 
testimony of two witnesses to the same overt act, or on 
confession in open court. 

Approved, March 8, 1902. 



CHAP. 1869. — An act temporarily to provide for the adminis- Jnly 1,1908. 
tration of the affairs of eivil government in the Philippine Islands, 



and for other purposes. 2^^^^^ ^^ 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the action of the President of the United States Philippine la- 
in creating the Philippine Commission and authorizing ^l*^^^,^,. 
said Commission to exercise the powers of government to civil govern. 
the extent and in the manner and form and subject to the^Sd h^*ra& 
regulation and control set forth in the instructions of thefled- 
President to the Philippine Commission, dated April 
seventh, nineteen hundred, and in creating the offices of 
civil governor and vice-governor of the Philippine Islands, 
and authorizing said civil governor and vice-governor to 
exercise the powers of government to the extent and in 
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the manner and form set forth in the Executive order dat-ed 
June twenty-first, nineteen hundred and one, and in estab- 
lishing four executive departments of government in said 
Islan(& as set forth in the Act of the Philippine Commis- 
sion, entitled "An Act providing an organization for the 
departments of the interior, of commerce and police, of 
finance and justice, and of public instruction," enacted 
September sixth, nineteen hundred and jone, is hereby 
approved, ratified, and confirmed, and until otherwise 
provided by law the said Islands shall continue to be 
governed as thereby and herein provided, and all laws 
passed hereafter by the Philippine Commission shall have 
aiS?Sfw8*of* the ^^ enacting clause as follows : " By authority of the United 
United States States be it enacted by the Philippine Commission." The 
"^ B*J^8TO.^^'i, provisions of section eighteen hundred and ninety-one of 
p. 833." the Revised Statutes of eighteen hundred and seventy- 

eight shall not apply to the Philippine Islands, 
a^ointmentfl Future appointments of civil governor, vice-governor, 
In. members of said Commission and heads of executive 

departments shall be made by the President, by and with 
the advice and consent of the Senate. 
^^Tagw^dnties sec. 2. That the action of the President of the United 
^ ^' States heretofore taken by virtue of the authority vested 
in him as Commander in Chief of the Army and Navy, as 
set forth in his order of July twelfth, eighteen hundred 
and ninety-eight, whereby a tariff of duties and taxes as 
set forth by said order was to be levied and collected at 
all ports and places in the Philippine Islands upon pass- 
ing into the occupation and possession of the forces of the 
United States, together with the subsequent amendments 
of said order, are hereby approved, ratified, and confirmed, 
and the actions of the authorities of the government of 
the Philippine Islands, taken in accordance with the pro- 
visions of said order and subsequent amendments, are 
Proviso. hereby approved: Provided^ That nothing contained in 
ncSaff^ted^^ ^^^® Section shall be held to amend or repeal an Act enti- 
Ante,v5^. tied **An Act temporarily to provide revenue for the 
Philippine Islands, and for other purposes," approved 
March eiglith, nineteen hundred and two. 
Commercial Sec. 3. That the President of the United States, during 
to^hosSSties!^' siich time as and whenever the sovereignty and authority 
of the United States encounter armed resistance in the 
Philippine Islands, until otherwise provided by Congress, 
shall continue to regulate and control commercial inter- 
course with and within said Islands by such general rules 
and regulations as he, in his discretion, may deem most 
conducive to the public interests and the general welfare. 
Phflippinecit- Sec. 4. That all inhabitants of the Philippine Islands 
izenaMp. continuing to reside therein who were Spanish subjects on 

the eleventh day of April, eighteen hundred and ninety- 
nine, and then resided in said Islands, and their children 
born subsequent thereto, shall be deemed and held to be 
citizens of the Philippine Islands, and as such entitled to 
the protection of the United States, except such as shall 
have elected to preserve their allegiance to the Crown of 
VoL80.p.i759. Spain in accordance with the provisions of the treaty of 
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peace between the United States and Spain signed at Paris 
December tenth, eighteen hundred and ninety-eight. 

Sec. 5. That no law shall be enacted in said islands yjg^^"'**^'!^' 
which shall deprive any person of life, liberty, or property Protection to 
without due process of law, or deny to any person therein ^®'^^''*y'®**'* 
the equal protection of the laws. 

That in all criminal prosecutions the accused shall en- Oriminaippos- 
joy the right to be heard by himself and counsel, to de-®**^ ^^^' 
raand the nature and cause of the accusation against him, 
to have a speedy and public trial, to meet the witnesses 
face to face, and to have compulsory process to compel 
the attendance of witnesses in his behalf. 

That no person shall be held to answer for a criminal Trial 
offense without due process of law; and no person for the 
same offense shall be twice put in jeopardy of punishment, 
nor shall be compelled in any criminal case to be a wit- 
ness against himself. 

That all persons shall before conviction be bailable by ^^^^' excep- 
sufficient sureties, except for capital offenses. 

That no law impairing the obligation of contracts shall Contracts. 
be enacted. 

That no person shall be imprisoned for debt. t^^t^^^^^ 

That the privilege of the writ of habeas corpus shall writs of habe- 
not be suspended, unless when in cases of rebellion, insur- ^^°'^^* 
rection, or invasion the public safety mfij require it, in 
either of which events the same may be suspended by the 
President, or by the governor, with the approval of the 
Philippine Commission, wherever during such period 
the necessity for such suspension shall exist. 

That no ex post facto law or biU of attainder shall be i^^f, ^g^.* ^^^ 
enacted. 

•That no law granting a title of nobility shall be enacted, ity/eto°' ^^^^' 
and no person holding any office of profit or trust in said 
islands, shall, without the consent of the Congress of the 
United States, accept any present, emolument, office, or 
title of any kind whatever from any king, queen, prince, 
or foreign State. 

That excessive bail shall not be required, nor excessive ^Jfi^^^®®^''® 
fines imposed, nor cruel and unusual punishment inflicted. 

That the right to be secure against unreasonable Seizures, etc. 
searches and seizures shall not be violated. 

That neither slavery, nor involuntary servitude, except Slavery. 
as a punishment for crime whereof the party shall have 
been duly convicted, shall exist in said islands. 

That no law shall be passed abridging the freedom of g^g^^m of 
speech or of the press, or the right of the people peace- 
ably to assemble and petition the Government for redress 
of grievances. 

That no law shall be made respecting an establishment do^^*^^"^''^®*" 
of religion or prohibiting the free exercise thereof, and 
that the free exercise and enjoyment of religious profes- 
sion and worship, without discrimination or preference, 
shall forever be allowed. 

That no money shall be paid out of the treasury except Apppoppia- 
in pursuance of an appropriation by law. **°^ 

That the rule of taxation in said islands shall be Taxation, 
aniform. 
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Private biito. That no private or local bill which may be enacted into 
law shall embrace more than one subject, and that sub- 
ject shall be expressed in the title of the bill. 
Search war- That no Warrant shall issue but upon probable cause, 
^^^' supported by oath or affirmation, and particularly describ- 

ing the place to be searched and the person or things to 
be seized. 
Special taxes. That all money collected on any tax levied or assessed 
for a special purpose shall be treated as a special fund in 
the treasury and paid out for such purpose only. 
Census to be Sec. 6. That whenever the existing insurrection in the 
taken, Philippine Islands shall have ceased and a condition of 

general and complete peace shall have been established 
therein and the fact shall be certified to the President by 
the Philippine Commission, the President, upon being 
satisfied thereof, shall order a census of the Philippine 
Islands to be taken by said Philippine Commission; such 
census in its inquiries relating to the population shall take 
and make so far as practicable full report of all the in- 
habitants, of name, age, sex, race, or tribe, whether native 
or foreign born, literacy in Spanish, native dialect or lan- 
guage, or in English, school attendance, ownership of 
homes, industrial and social statistics, and such other 
information separately for each island, each province, and 
municipality, or other civil division, as the President and 
Provito. said Commission may deem necessary: Provided^ That 
Bm^^^ ^^*™the President may, upon the request of said Commission, 
^^ in his discretion, employ the service of the Census Bureau 

in compiling and promulgating the statistical information 
above provided for, and may commit to such Bureau any 
part or x)ortion of such labor as to him may seem wise. 
General eiec- Sec. 7. That two years after the completion and publi- 
**Mor^'s and^^^i^^ of the ccnsus, in case such condition of general 
non-Christian and Complete peace with recognition of the authority of 
tribes exdn . ^^ United States shall have continued in the territory of 
said Islands not inhabited by Moros or other non-Chris- 
tian tribes and such facts shall have been certified to the 
President by the Philippine Commission, the President 
upon being satisfied thereof shall direct said Commission 
to call, and the Commission shall call, a general election 
for the choice of delegates to a popular assembly of the 
people of said territory in the Philippine Islands, which 
se^^y^^ tal^ shall be known as the Philippine assembly. After said 
lished. assembly shall have convened and organized, all the leg- 

islative power heretofore conferred on the Philix)pine 
Commission in all that part of said Islands not inhabited by 
Moros or other non-Christian tribes shall be vested in a 
legislature consisting of two houses — The Philippine Com- 
mission and the Philippine assembly. Said assembly 
shall consist of not less than fifty nor more than one 
hundred members to be apportioned by said Commission 
among the provinces as nearly as practicable according 
Pi^vi$o», to population: Provided^ That no province shall have less 
p^nS^n.'^^than one member: And provided fu/rther^ That provinces 
^tecfcion disr entitled by population to more than one member may be 
divided into such convenient districts as the said Com- 
mission may deem best. 
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Public notice of such division shall be given at least p^^i^o notice. 
linety days prior to such election, and the election shall 
le held under rules and regulations to be prescribed by o£^Y|^^J5^**^°" 
aw. The qualification of electors in such election shall 
.^e the same as is now provided by law in case of electors 
n municipal elections. The members of assembly shall fioe^"^ ^^ °'' 
lold office for two years from the first daj'^ of January 
lext following their election, and their successors shall 
36 chosen by the people every second year thereafter, jjuiribmt 
^o pei-son shall be eligible to such election who is not a * 

lualified elector of the election district in which he may 
36 chosen, owing allegiance to the United States, and 
3wenty-five years of age. 

The legislature shall hold annual sessions, commencing ^^^ii^i s©*- 
3n the first Monday of February in each year and continu- * ^^' 
ng not exceeding ninety days thereafter (Sundays and 
Holidays not included) : Provided, That the first meeting J5j^^- ^^ 
3f the legislature shall be held upon the call of the gover- ™^ ^' 

aor within ninety days after the first election: And pro- Provision for 
vided further, That if at the termination of any session I^J^^JJ^^* ®*- 
the appropriations necessary for the support of govern- 
oaent shall not have been made, an amount equal to the 
iums appropriated in the last appropriation bills for such 
purposes shall be deemed to be appropriated; and until 
bhe legislature shall act in such behalf the treasurer may, 
with the advice of the governor, make the payments neces- 
sary for the purposes aforesaid. 

The legislature may be called in special session at any special aes- 
bimebythe civil governor for general legislation, or for ^*^"*- 
action on such specific subjects as he may designate. No 
special session shall continue longer than thirty days, 
exclusive of Sundays. 

The assembly shall be the judge of the elections, returns, ^^^^'^ •^^ 
and qualifications of its members. A majority shall con- 
stitute a quorum to do business, but a smaller number 
may adjourn from day to day and may be authorized to 
compel the attendance of absent members. It shall choose 
its speaker and other officers, and the salaries of its mem- 
bers and officers shall be fixed by law. It may determine 
the rule of its proceedings, punish its members for disor- 
derly behavior, and with the concurrence of two-thirds 
expel a member. It shall keep a journal of its proceed- 
ings, which shall be published, and the yeas and nays of 
the members on any question shall, on the demand of 
one-fifth of those present, be entered on the journal. 

Sec. 8. That at the same time with the first meeting of ^^^^l^^^om^ 
the Philippine legislature, and biennially thereafter, there th^ u nl t e a 
shall be chosen by said legislature, each house voting sepa- states. 
rately, two resident commissioners to the United States, 
who shall be entitled to an official recognition as such by 
all departments upon presentation to the President of a 
certificate of election by the civil governor of said islands, 
and each of whom shall be entitled to a salary payable saiariea 
monthly by the United States at the rate of five thousand 
dollars per annum, and two thousand dollars additional 
to cover all expenses: Provided, That no person shall be SgS^t 
eligible to such election who is not a qualified elector of *^^^°"^ ^r. 
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said islands, owing allegiance to the United States, and 
who is not thirty years of age. 
snp r^e m e Sbc. 9. That the Supreme Court and the courts of first 
jurifldiction. Instance of the Philippine Islands shall possess and exer- 
cise jurisdiction as heretofore provided and such addi- 
tional jurisdiction as shall hereafter be prescribed by the 
government of said Islands, subject to the power of said 
Government to change the practice and method of pro- 

^Mnnioipaicedure. The municipal courts of said Islands shall pos- 
sess and exercise jurisdiction as heretofore provided by 
the Philippine Commission, subject in all matters to such 
alteration and amendment as may be hereafter enacted 

of^SS^™^^*^y law; and the chief justice and associate justices of the 
supreme court shall hereafter be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, 
and shall receive the compensation heretofore prescribed 
by the Commission until otherwise provided by Congress. 
The judges of the court of first instance shall be appointed 
by the civil governor, by and with the advice and consent 
Admiralty ju- ^^ the Philippine Commission: Provided, That the admi- 

riadiction. ralty jurisdiction of the supreme court and courts of first 

instance shall not be changed except by Act of Congress. 

Ai)i)eai, etc., Sbc. 10. That the Supreme Court of the United States 

fcip^aeOoS^ shall have jurisdiction to review, revise, reverse, modify, 
or affirm the final judgments and decrees of the supreme 
court of the Philippine Islands in all actions, cases, causes, 
and proceedings now pending therein or hereafter deter- 
mined thereby in which the Constitution or any statute, 
treaty, title, right, or privilege of the United States is 
involved, or in causes in which the value in controversy 
exceeds twenty-five thousand dollars, or in which the title 
or possession of real estate exceeding in value the sum of 
twenty-five thousand dollars, to be ascertained by the oath 
of either party or of other competent witnesses, is involved 
or brought in question; and such final judgments or de- 
crees may and can be reviewed, revised, reversed, modi- 
fied, or affirmed by said Supreme Court of the United 
States on appeal or writ of error by the party aggrieved, 
in the same manner, under the same regulations, and by 
the same procedure, as far as applicable, as the final judg- 
ments and decrees of the circuit courts of the United 
States. 
imi)rovements Sec. 11. That the government of the Philippine Islands 

Arbors™ ^^^ is hereby authorized to provide for the needs of commerce 
by improving the harbors and navigable waters of said 

n^igaS^^tc^ islands and to construct and maintain in said navigable 
■ waters and upon the shore adjacent thereto bonded ware- 
houses, wharves, piers, light-houses, signal and life-saving 
stations, buoys, and like instruments of commerce, and 
to adopt and enforce regulations in regard thereto, includ- 
ing bonded warehouses wherein articles not intended to 
be imported into said islands nor mingled with the prop- 
erty therein, but brought into a port of said islands for 
reshipment to another country, may be deposited in bond 
and reshipped to another country without the payment of 
customs duties or charges. 
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Sec. 12. That all the property and rights which ii^ay ^ransfer^^f 
have been acquired in the Philippine Islands by the to milppiiie 
United States under the treaty of peace with Spain, *^°y®[^®^\755. 
signed December tenth, eighteen hundred and ninety- 
eight, except such land or other property as shall be des- ^^^**^ *^<* 
ignated by the President of the United States for military uoim exce^eS"" 
and other reservations of the Government of the United 
States, are hereby placed under the control of the govern- 
ment of said islands to be administered for the benefit of 
the inhabitants thereof, except as provided in this Act. 

Sec. 13. That the government of the Philippine Islands, ^rimc lands, 
subject to the provisions of this Act and except as herein 
provided, shall classify according to its agricultural char- 
acter and productiveness, and shall immediately make Disposal of. 
rules and regulations for the lease, sale, or other dispo- 
sition of the public lands other than timber or mineral 
lands, but such rules and regulations shall not go into SS^^^ 
effect or have the force of law until thej^^ have received ®*^^^^ ^'^^ 
the approval of the President and when approved by the 
President they shall be submitted by him to Congress at 
the beginning of the next ensuing session thereof and 
unless disapproved or amended by Congress at said session 
they shall at the close of such period have the force and 
effect of law in the Philippine Islands : Provided, That a Proviso. 
single homestead entry shall not exceed sixteen hectares ^o°^®s*®*<^- 
in extent. 

Sec. 14. That the government of the Philippine Islands ^.P^Yb®c^*j^^ 
is hereby authorized and empowered to enact rules andownersT^'^^^^ 
regulations and to prescribe terms and conditions to enable 
persons to perfect their title to public lands in said Islands, 
who, prior to the transfer of sovereignty from Spain to 
the United States, had fulfilled all or some of the condi- 
tions required by the Spanish laws and royal decrees of 
the Kingdom of Spain for the acquisition of legal title 
thereto yet failed to secure conveyance of title; and the ^^^ ®' 
Philippine Commission is authorized to issue patents,^* 
without compensation, to any native of said Islands, con- 
veying title to any tract of land not more than sixteen 
hectares in extent, which were public lands and^ had been 
actually occupied by such native or his ancestors prior to 
and on the thirteenth of August, eighteen hundred and 
ninety-eight. 

Sec. 15. That the government of the Philippine Islands ^^^*^ »ies 
is hereby authorized and empowered, on such terms as it 
may prescribe, by general legislation, to provide for the 
granting or sale and conveyance to actual occupants and 
settlers and other citizens of said islands such parts and 
portions of the public domain, other than timber and min- 
eral lands, of the United States in said islands as it may 
deem wise, not exceeding sixteen hectares to any one per- 
son and for the sale and conveyance of not more than one 
thousand and twenty-four hectares to any corporation or 
association of persons: Provided, That the grant or sale occ?*'anc 
of such lands, whether the purchase price be paid at once improv^Daen^l 
or in partial payments, shall be conditioned upon actual ®*°- 
and continued occupancy, improvement, and cultivation 
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of the premises sold for a period of not less than five 
years, during which time the purchaser or grantee can not 
alienate or encumber said land or the title thereto; but 
such restriction shall not apply to transfers of rights and 
title of inheritance under the laws for the distribution of 
the estates of decedents. 

•ctualTo^ou^ ^^^' ^^' "^^^^ i^ granting or selling any part of the 

pants. public domain under the provisions of the last preceding 

section, preference in all cases shall be given to actual 

NativeB. occupants and settlers; and such public lands of the 

United States in the actual possession or occupancy of 

any native of the Philippine Islands shall not be sold by 

said government to any other person without the consent 

thereto of said prior occupant or settler first had and 

iS^'t area ^^^^^^®^' Provided, That the prior right hereby secured 

"'®*" to an occupant of land, who can show no other proof of 

title than possession, shall not apply to more than sixteen 

hectares in any one tract. 

5^^**^^ ^ Sec. 17. That timber, trees, forests, and forest products 

^ ' on lands leased or demised by the government of the 

Philippine Islands under the provisions of this Act shall 
not be cut, destroyed, removed, or appropriated except 
by special permission of said government and under such 
regulations as it may prescribe, 
tjseof receiptB. All moneys obtained from lease or sale of any portion 
of the public domain or from licenses to cut timber by the 
government of the Philippine Islands shall be covered 
into the insular treasury and be subject only to appropri- 
ation for insular purposes according to law. 

ete^^'^tiimJd' ^^^' ^^' "^^^^ *^® forest laws and regulations now in 
* force in the Philippine Islands, with such modifications 
and amendments as may be made by the government of 
said islands, are hereby continued in force, and no timber 
lands forming part of the public domain shall be sold, 
leased, or entered until the government of said islands, 
upon the certification of the forestrj^ bureau that said 
lands are more valuable for agriculture than for forest 
uses, shall declare such lands so certified to be agricultural 
Timber li.^^^ character: Provided, That the said government shall 

cenaee. have the fight and is hereby empowered to issue licenses 

to cut, harvest, or collect timber or other forest products 
on reserved or unreserved public lands in said islands in 
accordance with the forest laws and regulations herein- 
before mentioned and under the provisions of this Act, 
and the said government may lease land to any person or 
persons holding such licenses, sufficient for a mill site, 
not to exceed four hectares in extent, and may grant rights 
of way to enable such person or persons to get access to 
the lands to which such licenses apply. 
Etagto^wator Sec. 19. That the beneficial use shall be the basis, the 

priTu^gee. measure, and the limit of all rights to water in said 
Islands, and the government of said islands is hereby 
authorized to make such rules and regulations for the use 
of water, and to make such reservations of public lands 
for the protection of the water supply, and for other 
public purposes not in confiict with the provisions of this 
Act, as it may deem best for the public good. 
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MINERAL LANDS. Minerallands. 

Sec. 20. That in all cases public lands in the Philippine Disposal. 
Islands valuable for minerals shall be reserved from sale, 
except as otherwise expressly directed by law. 

Sec. 21. That all valuable mineral deposits in public ^^*^J^*^;®*®' 
lands in the Philippine Islands, both surveyed and unsur- 
veyed, are hereby declared to be free and open to explora- 
tion, occupation, and purchase, and the land in which 
they are found to occupation and purchase, by citizens of 
the United States, or of said islands : Provided, That when ^P^^^: 
on any lands in said islands entered and occupied as agri- nni»teSed «? 
cultural lands under the provisions of this Act, but not "<^^*^*i^*"^' 
patented, mineral deposits have been found, the working 
of such mineral deposits is hereby forbidden until the per- 
son, association, or corporation who or which has entered 
and is occupying such lands shall have paid to the govern- 
ment of said islands such additional sum or sums as will 
make the total amount paid for the mineral claim or claims 
in which said deposits are located equal to the amount 
charged by the government for the same as mineral claims. 

Sec. 22. That raining claims upon land containing veins m^erSf^SSiM' 
or lodes of quartz or other rock in place bearing gold, sil- 
ver, cinnabar, lead, tin, copper, or other valuable deposits, 
located after the passage of this Act, whether located by 
one or more persons qualified to locate the same under the 
preceding section, shall be located in the following man- 
ner and under the following conditions : Any person so Regniationa 
qualified desiring to locate a mineral claim shall, subject 
to the provisions of this Act with respect to land which . 
may be used for mining, enter upon the same and locate 
a plot of ground measuring, where possible, but not ex- 
ceeding, one thousand feet in length by one thousand feet 
in breadth, in as nearly as possible a rectangular form; 
that is to say: All angles shall be right angles, except in 
cases where a boundary line of a previously surveyed 
claim is adopted as common to both claims, but the lines 
need not necessarily be meridional. In defining the size 
of a mineral claim, it shall be measured horizontally, irre- 
spective of inequalities of the surface of the ground. 

Sec. 23. That a mineral claim shall be marked by two^i^|^*'°»**oD 
posts placed as nearly as possible on the line of the ledge *^ ° "^^ 
or vein, and the posts shall be numbered one and two, 
and the distance between posts numbered one and two 
shall not exceed one thousand feet, the line between posts 
numbered one and two to be known as the location line; 
and upon posts numbered one and two shall be written 
the name given to the mineral claim, the name of the 
locator, and the date of the location. Upon post num- 
bered one there shall be written, in addition to the fore- 
going, ** Initial post," the approximate compass bearing 
of post numbered two, and a statement of the number of 
feet lying to the right and to the left of the line from post 
numbered one to post numbered two, thus: "Initial post. 

Direction of post numbere 1 two. feet of this claim 

lie on the right and feet on the left of the line from 
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number one to number two post.*' All the particulars 
required to be put on number one and number two posts 
shall be furnished by the locator to the provincial secre- 
tary, or such other officer as by the Philippine govern- 
ment may be described as mining recorder, in writing, at 
the time the claim is recorded, and shall form a part of 
the record of such claim. 

Sec. 24. That when a claim has been located the holder 
shall immediately mark the line between posts numbered 
one and two so that it can be distinctly seen. The locator 
shall also place a post at the point where he has found 
minerals in place, on which shall be written "Discovery 
post:" Provided, That when the claim is surveyed the 
surveyor shall be guided by the records of the claim, 
the sketch plan on the back of the declaration made by 
the owner when the claim was recorded, posts numbered 
one and two, and the notice on number one, the initial 
post. 
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Romovai^f Sec. 25. That it shall not be lawful to move number 

^^^^^^ ^ * one post, but number two post may be moved by the 

deputy mineral surveyor when the distance between posts 

numbered one and two exceeds one thousand feet, in 

order to place number two post one thousand feet from 

number one post on the line of location. When the 

distance between posts numbered one and two is less than 

one thousand feet the deputy mineral surveyor shall have 

no authority to extend the claim beyond number two. 

jj^'JLiocation Sec. 26. That the "location line" shall govern the di- 

^^' rection of one side of the claim, upon which the survey 

shall be extended according to this Act. 

Sec. 27. That the holder of a mineral claim shall be en- 
titled to all minerals which may lie within his claim, but 
he shall not be entitled to mine outside the boundary lines 
S^^^*^i of his claim continued vertically downward: Provided, 
not prefnSced! That this Act shall not prejudice the rights of claim own- 
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ers nor claim holders whose claims have been located 
under existing laws prior to this Act. 

Sec. 28. That no mineral claim of the full size shall bCgj^^^^o' ^^ 
recorded without the application being accompanied by 
an afl&davit made by the applicant or some person on his Application 
behalf cognizant of the facts— that the legal notices and*^^™^^*- 
posts have been put up; that mineral has been found in 
place on the claim proposed to be recorded; that the 
ground applied for is unoccupied by any other person. 
In the said declaration shall be set out the name of the 
applicant and the date of the location of the claim. The 
words written on the number one and number two posts 
shall be set out in full, and as accurate a description as 
possible of the position of the claim given with reference 
to some natural object or permanent monuments. 

Sec. 29. That no mineral claim which at the date of its Fractional 
record is known by the locator to be less than a full-sized ° Dwiaration. 
mineral claim shall be recorded without the word "frac- 
tion " beiDg added to the name of the claim, and the ap- 
plication being accompanied by an affidavit or solemn 
declaration made by the applicant or some person on his 
behalf cognizant of the facts: That the legal posts and 
notices have been put up; that mineral has been found in 
place on the fractional claim proposed to be recorded; 
that the ground applied for is unoccupied by any other 
person. In the said declaration shall be set out the name 
of the applicant and the date of the location of the claim. 
The words written on the posts numbered one and two Deecription. 
shall be set out in full, and as accurate a description as 
possible of the position of the claim given. A sketch plan Sketch plan, 
shall be drawn by the applicant on the back of the decla- 
ration, showing as near as may be the position of the ad- 
joining mineral claims and the shape and size, expressed 
in feet, of the claim or fraction desired to be recorded : 
Provided, That the failure on the part of the locator of a Proviso. 
mineral claim to comply with any of the foregoing pro- co^S^lwewiS 
visions of this section shall not be deemed to invalidate regmations. 
such location, if upon the facts it shall appear that such 
locator has actually discovered mineral in place on said 
location, and that there has been on his part a bona fide 
attempt to comply with the provisions of this Act, and 
that the nonobservance of the formalities hereinbefore re- 
ferred to is not of a character calculated to mislead other 
persons desiring to locate claims in the vicinity. 

Sec. 30. That in cases where, from the nature or shape jj^^^*g^*' 
of the ground, it is impossible to mark the location line 
of the claim as provided by this Act then the claim may 
be marked by placing posts as nearly as possible to the 
location line, and noting the distance and direction such 
posts may be from such location line, which distance and 
direction shall be set out in the record of the claim. 

Sec. 31. That every person locating a mineral claim Recording 
shall record the same with the provincial secretary or° ^^^' 
such other officer as by the government of the Philippine 
Islands may be described as mining recorder of the dis- 
trict within which the same is situate, within thirty days 
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after the location thereof. Such record shall be made in 
a book to be kept for the purpose in the office of the said 
provincial secretary or such other officer as by said gov- 
ernment described as mining recorder, in which shall be 
inserted the name of the claim, the name of each locator, 
the locality of the mine, the direction of the location line, 
the length in feet, the date of location, and the date of 
the record. A claim which shall not have been recorded 
within the prescribed period shall be deemed to have been 
abandoned. 
i>i»P^*««- Sec. 32. That in case of any dispute as to the location 

of a mineral claim the title to the claim shall be recog- 
nized according to the priority of such location, subject 
to any question as to the validity of the record itself and 
subject to the holder having complied with all the terms 
and conditions of this Act. 
Limit. Sec. 33. That no holder shall be entitled to hold in his, 

its, or their own name or in the name of any other person, 
corporation, or association more than one mineral claim 
on the same vein or lode. 
^Atiandon- Sec. 34. That a holder may at any time abandon any 
°^®^ mineral claim by giving notice, in writing, of such inten- 

tion to abandon, to the provincial secretary or such other 
officer as by the government of the Philippine Islands may 
be described as mining recorder; and from the date of the 
record of such notice all his interest in such claim shall 
cease. 

Sec. 35. That proof of citizenship under the clauses of 
this Act relating to mineral lands may consist, in the case 
of an individual, of his own affidavit thereof; in the case 
of an association of persons unincorporated, of the affi- 
davit of their authorized agent, made on his own knowl- 
edge or upon information and belief; and in the case of a 
corporation organized under the laws of the United States, 
or of any State or Territory thereof, or of the Philippine 
Islands, by the filing of a certified copy of their charter 
or certificate of incorporation. 

Sec. 36. That the TJnited States Philippine Commission 
or its successors may make regulations, not in conflict with 
the provisions of this Act, governing the location, manner 
of recording, and amount of work necessary to hold 
possession of a mining claim, subject to the following 
requirements: 

On each claim located after the passage of this Act, and 
until a patent has been issued therefor, not less than one 
hundred dollars' worth of labor shall be performed or 
improvements made during each year: Provided, That 
upon a failure to comply with these conditions the claim 
or mine upon which such failure occurred shall be open 
to relocation in the same manner as if no location of the 
same had ever been made, provided that the original 
locators, their heirs, assigns, or legal representatives have 
not resumed work upon the claim after failure and before 
such location. Upon the failure of any one of several 
coowners to contribute his proportion of the expenditures 
required thereby, the coowners who have performed the 
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labor or made the improvements may, at the expiration 
of the year, give such delinquent coowners personal notice 
in writing, or notice by publication in the newspaper pub- 
lished nearest the claim, and in two newspapers published 
at Manila, one in the English language and the other in 
the Spanish language, to be designated by the chief of the 
Philippine insular bureau of public lands, for at least • 
once a week for ninety days, and if, at the expiration of 
ninety days after such notice in writing or by publication 
such delinquent shall fail or refuse to contribute his pro- 
portion of the exx)enditure required by this section his 
interest in the claim shall become the property of his 
coowners who have made the required expenditures. The Asaessment 
period within which the work required to be done annually p®^^- 
on all unpatented mineral claims shall commence on the 
first day of January succeeding the date of location of 
such claim. 

Sec. 37. That a patent for any land claimed and located Pa*®^^- 
for valuable mineral deposits may be obtained in the f ol- Applications, 
lowing manner: Any person, association, or corporation 
authorized to locate a claim under this Act, having claimed 
and located a piece of land for such purposes, who has or 
have complied with the terms of this Act, may file in the 
oflSce of the provincial secretary, or such other oflBicer as 
by the government of said Islands may be described as 
mining recorder of the province wherein the land^ claim is 
located, an 'application for a patent, under oath,*showing 
such compliance, together with a plat and field notes of 
the claim or claims in common, made by or under the 
direction of the chief of the Philippine insular bureau of 
public lands, showing accurately the boundaries of the 
claim, which shall be distinctly marked b}'^ monuments 
on the ground, and shall post a copy of such plat, together 
with a notice of such application for a patent, in a con- Notice. 
spicuous place on the land embraced in such plat previous 
to the filing of the application for a patent, and shall file 
an affidavit of at least two persons that such notice has 
been duly posted, and shall file a copy of the notice in 
such office, and shall thereupon be entitled to a patent 
for the land, in the manner following: The provincial PnbUcationiy 
secretary, or such other officer as by the Philippine gov- ^!^^^ ^^^^ " 
emment may be described as mining recorder, upon the 
filing of such application, plat, field notes, notices, and 
affidavits, shall publish a notice that such an application 
has been made, once a week for a period of sixty days, in 
a newspaper to be by him designated as nearest to such 
claim and in two newspapers published at Manila, one in 
the English language and one in the Spanish language, 
to be designated by the chief of the Philippine insular bu- 
reau of public lands; and he shall also post such notice in 
his office for the same period. The claimant at the time of Filing of affl- 
filing this application, or at any time thereafter within the ^^^*' ®*^- 
sixty days of publication, shall file with the provincial sec- 
retary or such other officer as by the Philippine govern- 
ment maybe described as mining recorder a certificate of the 

S. Doc. 148 19* 
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chief of the Philippine insular bureau of public lands that 
five hundred dollars' worth of labor has been expended or 
Improvements made upon the claim by himself or grantors ; 
that the plat is correct, with such further description by 
such reference to natural objects or permanent monuments 
as shall identify the claim, and furnish an accurate de- 

innonwmtestSd ^cription to be incorporated in the patent. At the expi- 

Ss^^^ ^ ration of the sixty days of publication the claimant shall 
file his affidavit, showing that the plat and notice have 
been posted in a conspicuous place on the claim during 
such period of publication. If no adverse claim shall 
have been filed with the provincial secretary or such other 
ofl&cer as by the government of said islands may be de- 
scribed as mining recorder at the expiration of the sixty 
days of publication, it shall be assumed that the applicant 
is entitled to a patent upon the payment to the provincial 
treasurer or the collector of internal revenue of five dollars 
per acre and that no adverse claim exists, and thereafter 
no objection from third parties to the issuance of a patent 
shall be heard, except it be shown that the applicant has 
No^esidents. ^^^^^^ to comply With the terms of this Act; Provided, 
That where the claimant for a patent is not a resident of 
or within the province wherein the land containing the 
vein, ledge, or deposit sought to be patented is located, 
the application for patent and the afl&davits required to be 
made in this section by the claimant for such patent may 
be madie by his, her, or its authorized agenii where said 
agent is conversant with the facts sought to be established 
by said affidavits. 
Oath, Qte., of Sec. 38. That applicants for mineral patents, if resid- 

appUcants, ^^*ing bcyond the limits of the province or military depart- 
ment wherein the claim is situated,* may make the oath 
or affidavit required for proof of citizenship before the 
clerk of any court of record, or before any notary public 
of any province of the Philippine Islands, or any other 
official in said islands authorized by law to administer 
oaths. 
Adverse Sec. 39. That where an adverse claim is filed during 

claims. ^^Q period of publication it shall be upon oath of the 

person or persons making the same, and shall show the 
nature, boundaries, and extent of such adverse claim, 
and all proceedings, except the publication of notice and 
making and filing of the affidavits thereof, shall be stayed 
until the controversy shall have been settled or decided 
by a court of competent jurisdiction or the adverse claim 
Proceeding 8 waived. It shall be the duty of the adverse claimant, 

ciaima^.^^^^ within thirty days after filing his claim, to commence 
proceedings in a court of competent jurisdiction to deter- 
mine the question of the right of possession, and prose- 
cute the same with reasonable diligence to final judgment, 
and a failure so to do shall be a waiver of his adverse 

o/jtS^ent?^^ ^^^^°^- After sutjh judgment shall have been rendered 
the party entitled to the possession of the claim, or any 
portion thereof, may, without giving further notice, file 
a certified copy of the judgment roll with the provin- 
cial secretary or such other officer as by the govern- 
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ment of the Philippine Islands may be described as min- 
ing recorder, tx)gether with the certificate of the chief 
of the Philippine insular bureau of public lands that 
the requisite amount of labor has been expended or 
improvements made thereon, and the description re- 
quired in other cases, and shall pay to the provin- Payment, 
cial treasurer or the collector of internal revenue of the 
province in which the claim is situated, as the case may 
be, five dollars per acre for his claim, together with the 
proper fees, whereupon the whole proceedings and the 
judgment roll shall be certified by the provincial secre- 
tary or such other ofiicer as by said government may be 
described as mining recorder to the secretary of the in- 
terior of the Philippine Islands, and a patent shall issue ^®'^?*'^<'® ^^ 
thereon for the claim, or such portion thereof as the ap- ^ ^ ' 
plicant shall appear, from the decision of the court, rightly 
to possess. The adverse claim may be verified by the Oaths, 
oath of any duly authorized agent or attorney in fact of 
the adverse claimant cognizant of the facts stated; and 
the adverse claimant, if residing or at the time being be- 
yond the limits of the province wherein the claim is situ- 
ated, may make oath to the adverse claim before the clerk 
of any court of record, or any notary public of any prov- 
ince or military department of the Philippine Islands, or 
any other of&cer authorized to administer oaths where 
the adverse claimant may then be. If it appears from g^yeral'^*^*^ m 
the decision of the court that several parties are entitled S^ne ciSS^'^ 
to separate and different portions of the claim, each party 
may pay for his portion of the claim, with the proper 
fees, and file the certificate and description by the chief 
of the Philippine insular bureau of public lands, where- 
upon the provincial secretary or such other officer as 
by the government of said islands may be described as 
mining recorder shall certify the proceedings and judg- 
ment roll to the secretary of the interior for the Philip- 
pine Islands, as in the preceding case, and patents shall 
issue to the several parties according to their respective 
rights. If in any action brought pursuant to this sec- Title. 
tion title to the ground in controversy shall not be 
established by either party, the courts shall so find, and 
judgment shall be entered accordingly. In such case 
costs shall not be allowed to either party, and the claimant 
shall not proceed in the office of the provincial secretary or 
such other officer as by the government of said islands 
may be descsibed as mining recorder or be entitled to a 
patent for the ground in controversy until he shall have 
perfected his title. Nothing herein contained shall be^iieJia*io» of 
construed to prevent the alienation of a title conveyed by 
a patent for a mining claim to any person whatever. 

Sec. 40. That the description of mineral claims upon aaimsupoii 
surveyed lands shall designate the location of the claim ^^^^^^ ^ - 
with reference to the lines of the public surveys, but need 
not conform therewith; but where a patent shall be issued 
for claims upon unsurveyed lands the chief of the Philip- On unsur- 
pine insular bureau of public lands in extending the sur- ^^^^ *^ 
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veys shall adjust the same to the boundaries of such pat- 
ented claim according to the plat or description thereof, but 
so as in no case to interfere with or change the location 
of any such patented claim. 
Buiidingstone Sbc. 41. That any person authorized to enter lands under 
entries. ^.^^.g ^^^ ^^^^y, ^j^^p ^nd obtain patent to lands that are 

chiefly valuable for building stone under the provisions of 
this Act relative to placer mineral claims. 

ete^enta-ies*"^' ®®^' ^^' ^^^^ ^^^^ pcrsou authorized to enter lands 
., en es. i^jj^i^j. ^j^jg ^q^ ^q^j enter and obtain patent to lands con 

taining petroleum or other mineral oils and chiefly valu- 
able therefor under the provisions of this Act relative to 
placer mineral claims. 
i^t ^^*°"' ^^^- ^^' "^^B^t no location of a placer claim shall exceed 
sixty-four hectares for any association of persons, irre- 
spective of the number of persons composing such asso- 
ciation, and no such location shall include more thanei^t 
hectares for an individual claimant. Such locations shall 
conform to the laws of the United States Philippine Com- 
mission, or its successors, with reference to public sur- 
veys, and nothing in this section contained shall defeat 
or impair any bona fide ownership of land for agricultu- 
ral purposes or authorize the sale of the improvements of 
any bona fide settler to any purchaser. 

y^ surveyed g^c. 44. That where placer claims are located upon sur- 
veyed lands and conform to legal subdivisions, no further 
survey or plat shall be required, and all placer mining 
claims located after the date of passage of this Act shall 
conform as nearly as practicable to the Philippine system 
of public-land surveys and the regular subdivisions of 
such surveys; but where placer claims can not be con- 
formed to legal subdivisions, survey and plat shall be 
made as on unsurveyed lands; and where by the segrega- 
tion of mineral lands in any legal subdivision a quantity 
of agricultural land less than sixteen hectares shall re- 
main, such fractional portion of agricultural land maj^ 
be entered by any party qualified by law for homestead 
purposes. 

inentof righuo ^^^* ^^- ^^^^ where such pcrsou or association, they 

patent. and their grantors have held and worked their claims for 

a period equal to the time prescribed by the statute of 
limitations of the Philippine Islands, evidence of such 
possession and working of the claims for such period shall 
be suf&cient to establish a right to a patent thereto un- 

A^ted^^^*^^*^^^ this Act, in the absence of any adverse claim; but 
nothing in this Act shall be deemed to impair any lien 
which may have attached in any way whatever prior to 
the issuance of a patent. 

of^Sepity^sur- ^^^- ^^' "^^^^ *^^ ^^^^^ ^^ *^® Philippine insular bureau 
veyors. of public lands may appoint competent deputy mineral 

Expenses. surveyors to survey mining claims. The expenses of the 
survey of vein or lode claims and of the survey of placer 
claims, together with the cost of publication of notices, 
shall be paid by the applicants, and they shall be at liberty 
to obtain the same at the most reasonable rates and they 
shall also be at liberty to employ any such deputy mineral 
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surveyor to make the survey. The chief of the Philippine charges for 
insular bureau of public lands shall also have power to®^^®^®* 
establish the maximum charges for surveys and publica- 
tion of notices under this Act; and in case of excessive 
charges for publication he may designate au}'^ newspaper 
published in a province where mines are situated, or in 
Manila, for the publication of mining notices and fix the 
rates to be charged by such paper; and to the end that the 
chief of the bureau of public lands maybe fully informed 
on the subject such applicant shall file with the provin- 
cial secretary, or such other officer as by the government 
of the Philippine Islands ma}'' be described as mining 
recorder, a sworn statement of all charges and fees paid 
by such applicant for publication and survej^s, and of all 
fees and money paid the provincial treasurer or the col- 
lector of internal revenue, as the case may be, which 
statement shall be transmitted, with the- other papers in 
the case, to the secretary of the interior for the Philip- 
pine Islands. 

Sec. 47. That all affidavits required to be made Ti^<ier ^ Verifl^tionof 
this Act may be verified before any officer authorized to* 
administer oath^ within the province or military dei)art- 
ment where the claims may be situated, and all testimony Testimony,etc 
and proofs may be taken before any such officer, and, 
when duly certified by the officer taking the same, sliall 
have the same force and effect as if taken before the proper 
provincial secretary or such other officer as by the govern- 
ment of the Philippine Islands may be described as min- 
ing recorder. In cases of contest as to the mineral or agr i- contests. 
cultural character of land the testimony and proofs may 
be taken as herein provided on personal notice of at least 
ten days to the opposing party; or if such party can not 
be found, then by publication at least once a week for 
thirty days in a newspaper to be designated by the pro- 
vincial secretary or such other officer as hy said govern- 
ment may be described as mining recorder published 
nearest to the location of such land and in two newspapers 
published in Manila, one in the English language and one 
in the Spanish language, to be designated by the chief of 
the Philippine insular bureau of public lands; and the 
provincial secretary or such other officer as by said gov- 
ernment may be described as mining recorder shall require 
proofs that such notice has been given. 

Sec. 48. That where nonmineral land not contiguous to Patents of 
the vein or lode is used or occupied hj the proprietor of faSda^etc.^ ^for 
such vein or lode for mining or milling purposes, such milling, etc. 
nonadjacent surface ground may be embraced and in- 
cluded in an application for a patent for such vein or 
lode, and the same may be patented therewith, subject to 
the same preliminary requirements as to survey and notice 
as are applicable to veins or lodes; but no location of 
such nonadjacent land shall exceed two hectares, and 
payment for the same must be made at the same rate as 
fixed by this act for the superficies of the lode. The owner 
of a quartz mill or reduction works not owning a mine in ents. ^^ ® ^ 
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connection therewitli may also receive a patent for his 

mill site as provided in this section. 

mtoe^ete '^' ®®^' ^^' That as a condition of sale the Government of 

the Philippine Islands may provide rules for working, 

policing, and sanitation of mines, and rules concerning 

easements, drainage, water rights, right of way, right of 

Government survey and inspection, and other necessary 

means to their complete development not inconsistent 

with the provisions of this Act, and those conditions shall 

Bonds of dep- be fuUy expressed in the patent. The Philippine Com- 

Su-veyors^^^*^ mission Or its successors are hereby further empowered to 

fix the bonds of deputy mineral surveyors. 
v^ted^°***ater ^^^* ^^' "^^^^ whenever by priority of possession rights 
rights- ^* ®^ to the use of water for mining, agricultural, manufactur- 
ing, or other purposes have vested and accrued and the 
same are recognized and acknowledged by the local cus- 
toms, laws, and" the decisions of courts, the possessors 
and owners of such vested rights shall be maintained and 
protected in the same, and the right of way for the con- 
struction of ditches and canals for the purposes herein 
Damages. specified is acknowledged and confirmed, but whenever 
any person, in the construction of any ditch or canal, in- 
jures or damages the possession of any settler on the pub- 
lic domain, the party committing such injury or damage 
shall be liable to the party injured for such injury or 
damage, 
snbjic? to vest^ ^^c. 51. That all patents granted shall be subject to 
ed water rights, any vested and accrued water rights, or rights to ditches 
^^' and reservoirs used in connection with such water rights 

as may have been acquired under or recognized by the 
preceding section. 
m?nt**oV und ^EC. 52. That the Government of the Philippine Islands 
districts, ete. is authorized to establish land districts and provide for 
the appointment of the necessary officers wherever they 
may deem the same necessary for the public convenience, 
and to further provide that in districts where land offices 
are established proceedings required by this Act to be 
had before provincial officers shall be had before the 
proper officers of such land offices. 
^^Ooai-iand en- ggc^ 53^ That every person above the age of twenty-one 
years, who is a citizen of the United States, or of the Phil- 
ippine Islands, or who has acquired the rights of a native 
of said islands under and by virtue of the treaty of Paris, 
or any association of persons severally qualified as above, 
shall, upon application to the proper provincial treasurer, 
^^^^ have the right to enter any quality of vacant coal lands 

of said Islands not otherwise appropriated or reserved by 
competent authority, not exceeding sixty-four hectares to 
such individual person, or one hundred and twenty-eight 
hectares to such association, upon payment to the provin- 
Minimum cial treasurer or the collector of internal revenue, as the 
^ ^' case may be, of not less than twenty-five dollars per hectare 

for such lands, where the same shall be situated more than 
fifteen miles from any completed railroad or available 
^^. harbor or navigable stream, and not less than fifty dollars 

Entries! p^r hcctare.for such lands as shall be within fifteen miles 
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of such road, harbor, or stream: Provided^ That such 
entries shall be taken in squares of sixteen or sixty-four 
hectares, in conformity with the rules and regulations 
governing the public-land surveys of the said Islands in 
plotting legal subdivisions. 

Sec. 54. That any person or association of persons, ^.P^eforence 
severally qualified as above provided, who have opened ^^ ° ®^^^* 
and improved, or shall hereafter open and improve, any 
coal mine or mines upon the public lands, and shall be 
in actual possession of the same, shall be entitled to a 
preference right of entry under the preceding section of 
the mines so opened and improved. 

Sec. 55. That all claims under the preceding section Declaratory 
must be presented to the proper provincial secretary ^ * ^^^^ ' 
within sixty days after the date of actual possession and 
the commencement of improvements on the land by the 
filing of a declaratory statement therefor; and where the 
improvements shall have been made prior to the expira- 
tion of three months from the date of the passage of this 
Act, sixty days from the expiration of such three months 
shall be allowed for the filing of a declaratory statement; 
and no sale under the provisions of this Act shall be 
allowed until the expiration of six months from the date 
of the passage of this Act. 

Sec. 56. That the three preceding sections shall be held ^^imit to en- 

to authorize only one entry by the same person or associa- 
tion of persons; and no association of persons, any mem- 
ber of which shall have taken the benefit of such sections, 
either »& an individual or as a member of any other asso- 
ciation, shall enter or hold any other lands under the 
provisions thereof; and no member of any association 
which shall have taken the benefit of such section shall 
enter or hold any other lands under their provisions ; and Saime lands, 
all persons claiming under section fifty-eight shall be re- " 
quired to prove their respective rights and pay for the 
lands filed upon within one year from the time prescribed 
for filing their respective claims; and upon failure to file 
the proper notice or to pay for the land within the required 
period, the same shall be subject to entry by any other 
qualified applicant. 

Sec. 57. That in case of conflicting claims upon coal^j^.2^^flicting 
lands where the improvements shall be commenced after 
the date of the passage of this Act, prior itj^ of possession 
and improvement, followed by proper filing and continued 
good faith, shall determine the preference right to pur- 
chase. And also where improvements have already been 
made prior to the passage of this Act, division of the land 
claimed may be made by legal subdivisions, which shall 
conform as nearly as practicable with the subdivisions of 
land provided for in this Act, to include as near as may 
be the valuable improvements of the respective parties. 
The Government of the Philippine Islands is authorized 
to issue all needful rules and regulations for carying into 
effect the provisions of this and preceding sections rela- 
ting to mineral lands. 
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SaUiie lands. ^ec. 58. That whenever it shall be made to appear to 
the secretary of any province or the commander of any 
military department in the Philippine Islands that any 
lands within the province are saline in character, it shall 
be the duty of said provincial secretary or commander, 
nnder the regulations of the Government of the Philippine 
Islands, to take testimony in reference to such lands, to 
ascertain their true character, and to report the same to 
the secretary of the interior for the Philippine Islands; 
Anctionsaies. an^ jf^ upon such testimony, the secretary of the interior 
shall find that such lands are saline and incapable of being 
purchased under any of the laws relative to the public 
domain, then and in such case said lands shall be offered 
for sale at the office of the provincial secretary or such 
other officer as by the said government may be described 
as mining recorder of the province or department in which 
the same shall be situated, as the case may be, under such 
regulations as may be prescribed by said Government and 
sold to the highest bidder, for cash, at a price of not less 
Private sales, than three dollars per hectare; and in case such lands fail 
to sell when so offered, then the same shall be subject to 
private sale at such office, for cash, at a price not less than 
three dollars per hectare, in the same manner as other 
Prcxjiamations lands in the said Islands are sold. All executive procla- 
o 8a es. mations relating to the sales of public saline lands shall 

be published in only two newspapers, one printed in the 
English language and one in the Spanish language, at 
Manila, which shall be designated by said secretary of the 
interior, 
re^rve^ from ^^^' ^^* That no Act granting lands to provinces, dis- 
grwite^for puS tricts, or municipalities to aid in the construction of 
Be works. roads, or for other public purposes, shall be so construed 
as to embrace mineral lands, which, in all cases, are re- 
served exclusively, unless otherwise specially provided in 
the Act or Acts making the grant. 
Prior mining Sec. 60. That nothing in this Act shall be construed to 

concessions not nt* . ii • ^ . t» ± -i- 

affected. affect the rights of any person, partnership, or corpora- 

tion having a valid, perfected mining concession granted 
prior to April eleventh, eighteen hundred and ninety-nine, 
but all such concessions shall be conducted under the 
provisions of the law in force at the time they were 
granted, subject at all times to cancellation by reason of 
illegality in the procedure by which they were obtained, 
or for failure to comply with the conditions prescribed as 
requisite to their retention in the laws under which they 
M^a^r k i n g ^^^^ granted : Provided, That the owner or owners of 

boundary lines, every such couccssion shall cause the corners made by its 
boundaries to be distinctly marked with permanent mon- 
uments within six months after this Act has been pro- 
mulgated in the Philippine Islands, and that any conces- 
sions the boundaries of which are not so marked within 
this period shall be free and open to explorations and 
purchase under the provisions of this Act. 
f'^^e mining Sec. 61. That mining rights on public lands in the 

'^ Philippine Islands shall, after the passage of this Act, be 

acquired only in accordance with its provisions. 
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Sec. 62. That all proceedings for the cancellation of J^a»^eUat|^of 
perfected Spanish concessions shall be conducted in the Si concessio^, 
courts of the Philippine Islands having jurisdiction of P^oc^e^^gs- 
the subject-matter and of the parties, unless the United 
States Philippine Commission, or its successors, shall 
create special tribunals for the determination of such 
controversies. 

AUTHORITY FOR THE PHILIPPINE ISLANDS GOVERNMENT ,^o^ J^J^^* ^^ 
TO PURCHASE LANDS OF RELIGIOUS ORDERS AND OTHERS ligions orders, 
AND ISSUE BONDS FOR PURCHASE PRICE. ^^' 

Sec. 63. That the government of the Philippine Islands ft? ^I'd* to^'aSl 
is hereby authorized, subject to the limitations and con- qtiire, etc., real 

Tj. •••-■•jt-aj.a • • iij and Dersonai 

ditions prescribed in this Act, to acquire, receive, hold, property. 
maintain, and convey title to real and personal property, 
and may acquire real estate for public uses by the exer- 
cise of the right of eminent domain. 

Sec. 64. That the powers hereinbefore conferred in sec- property of\e- 
tion sixty-three may also be exercised in respect of any ^g<^^ orders^ 
lands, easements, appurtenances, and hereditaments 
which, on the thirteenth of August, eighteen hundred and 
ninety-eight, were owned or held by associations, corpora- 
tions, communities, religious orders, or private individuals 
in such large tracts or parcels and in such manner as in 
the opinion of the Commission injuriously to affect the 
peace and weKare of the people of the Philippine Islands. 
And for the purpose of providing funds to acquire the authorized^^^ 
lands mentioned in this section said government of the 
Philippine Islands is hereby empowered to incur indebted- 
ness, to borrow money, and to issue, and to sell at not less 
than par value, in gold coin of the United States of the pres- 
ent standard value or the equivalent in value in money of 
said Islands, upon such terms and conditions as it may 
deem best, registered or coupon bonds of said government 
for such amount as may be necessary, said bonds to be in Denomina- 
denominations of fifty dollars or any multiple thereof, *°^' 
bearing interest at a rate not exceeding four and a half interest, 
per centum per annum, payable quarterly, and to be 
payable at the pleasure of said government after dates 
named in said bonds not less than five nor more than 
thirty years from the date of their issue, together with 
interest thereon, in gold coin of the United States of the 
present standard value or the equivalent in value in money 
of said Islands; and said bonds shall be exempt from the Exempt froia 
payment of all taxes or duties of said government, or any **^®®' ®^®' 
local authority therein, or of the Government of the United 
States, as well as from taxation in any form by or under 
State, municipal, or local authority in the United States 
or the Philippine Islands. The moneys which may be 
realized or received from the issue, and sale of said bonds 
shall be applied by the government of the Philippine 
Islands to the acquisition of the property authorized by 
this section, and to no other purposes. 

Sec. Q5, That all lands acquired by virtue of the pre- Disposition of 
ceding section shall constitute a jjart and portion of thCqiiSod!^ ^ ^°' 
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public property of the government of the Philippine 
Islands, and may be held, sold, and conveyed, or leased 
temporarily for a period not exceeding three years after 
their acquisition by said government on such terms and 
conditions as it may prescribe, subject to the limitations 
Proviso. and conditions provided for in this Act: Provided^ That 

m^nte "^ ^^" all deferred payments and the interest thereon shall be 
payable in the money prescribed for the payment of prin- 
cipal and interest of the bonds authorized to be issued in 
payment of said lands by the preceding section and said 
deferred payments shall bear interest at the rate borne 

cee<&! o* P^O" by the bonds. All moneys realized or received from sales 
or oilier disposition of said lands or by reason: thereof 
shall constitute a trust fund for the payment of principal 
and interest of said bonds, and also constitute a sinking 
fund for the payment of said bonds at their maturity. 
Preference Actual scttlers and occupants at the time said lands are 

tiers! etc.^' ®®*' acquired by the government shall have the preference 
over all others to lease, purchase, or acquire their hold- 
ings ^vithin such reasonable time as may be determined 
by said government. 

MUNICIPAL BONDS FOR PUBLIC IMPROVEMENTS. 

bo^<£?oV°iS)fic ^^^* ^^' "^^^^ ^^^ ^^^ purpose of providing funds to 

improven^nt».^ construct scwers, to furnish adequate sewer and drainage 
facilities, to secure a sufficient supply of water, and to 
provide all kinds of municipal betterments and improve- 
ments in municipalities, the government of the Philippine 
Islands, under such limitations, terms, and conditions as 
it maj' prescribe, with the consent and approval of the 
President and the Congress of the United States, may per- 
mit any municipalitj- of said islands to incur indebtedness, 
borrow money, and to issue and sell (at not less than par 
value in gold coin of the United Stales) registered or 
coupon bonds in such amount and payable at such time 
as may be determined by the government of said islands, 
with interest thereon not to exceed five per centum per 
iromso. , annum: Provided, That the entire indebtedness of any 

debtSne^' ^' municipality under this section shall not exceed five per 

centum of the assessed valuation of the property in said 

municipality, and any obligation in excess of such limit 

shall be null and void. 

jDenmnination Sec. 67. That all municipal bonds shall be in denom- 

^ Interest. iuatlous of fifty dollars, or any multiple thereof, bearing 
interest at a rate not exceeding five per centum per annum, 
payable quarterly, such bonds to be payable at the pleas- 
ure of the government of the Philippine Islands, after 
dates named in said bonds not less than five nor more than 
thirty years from the date of their issue, together with the 
interest thereon, in gold coin of the United States of the 
present standard value, or its equivalent in value in money 
Exempt from of the Said Islands ; and said bonds shall be exempt from 

taxes, etc. ^^iq payment of all taxes or duties of the government of the 
Philippine Islands, or any local authority therein, or the 
Government of the United States. 
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Sec. 68. That all moneys which may be realized or re- j^^^^ ^o^ 
ceived from the issue and sale of said bonds shall be utilized sale o^bonda?"* 
under authorization of the government of the Philippine 
Islands in providing the municipal improvements and bet- 
terment which induced the issue and sale of said bonds, 
and for no other purpose. 

Sec. 69. That the government of the Philippine Islands ^^^^^^^'ip*^ 
shall, by the levy and collection of taxes on the munici-bond obiiga- 
pality, its inhabitants and their property, or by other ^^^'^^ 
means, make adequate provision to meet the obligation of 
the bonds of such municipality, and shall create a sinking 
fund sufficient to retire them and pay the interest thereon 
in accordance with the terms of issue: Provided^ That if R^^^'urse- 
said bonds or any portion thereof shall be paid out of the ment. 
funds of the government of said islands, such municipality 
shall reimburse said government for the sum thus paid, 
and said government is hereby empowered to collect said 
sum by the levy and collection of taxes on such munici- 
pality. 

Sec. 70. That for the purpose of providing funds to con- J^^^^f i^wnds 
struct sewers in the city of Manila and to furnish it with for sewers, wa- 
an adequate sewer and drainage system and supply of*®' supply* ©tc. 
water the government of the Philippine Islands, with the 
approval of the President of the United States first had, 
is hereby authorized to permit the city of Manila to incur 
indebtedness, to borrow money, and to issue and sell (at Limit, 
not less than par value in gold coin of the United States), 
upon such terms and conditions as it may deem best, reg- 
istered or coupon bonds of the city of Manila to an 
amount not exceeding four million dollars lawful money 
of the United States, payable at such time or times as may 
be determined by said government, with interest thereon 
not to exceed five per centum per annum. 

Sec. 71. That said coupon or registered bonds shall be ^f^®^^'-'^**®^ 
in denominations of fifty dollars or any multiple thereof, intei-est. 
bearing interest at a rate not exceeding five per centum 
per annum, payable quarterly, such bonds to be payable 
at the pleasure of the government of the Philippine 
Islands, after dates named in said bonds not less than five 
nor more than thirty years from the date of their issue, 
together with the interest thereon in gold coin of the 
United States of the present standard value, or the equiva- 
lent in value in money of the said Islands; and said bonds 
shall be exempt from the payment of all taxes or duties Exempt from 
of the government of the said Islands, or of any local **^®®' ®^' 
authority therein, or of the Government of the United 
States. 

Sec. 72. That all moneys which may be realized or re- Use of funds, 
ceived from the issue and sale of said bonds shall be util- 
ized under authorization of said government of the Phil- 
ippine Islands in providing a suitable sewer and drain- 
age system and adequate supply of water for the city of 
Manila and for no other purpose. 

Sec. 73. That the government of the Philippine Islands ^Taxes to meet 
shall, by the levy and collection of taxes on the city of tions. ^ ^^*" 
Manila, its inhabitants and their property, or by other 
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means, make adequate provision to meet the obligation of 
said bonds and shall create a sinking fund sufficient to 
retire them and pay the interest thereon in accordance 
SiSb' r ^^^^ ^^® terms of issue: Provided, That if said bonds or 
ment. "'*®"any portion thereof shall be paid out of the funds of the 
government of said islands, said city shall reimburse said 
government for the sum thus paid, and said government 
is hereby empowered to collect said sum by the levy and 
collection of taxes on said city. 

^VTAnchisQB, FRANCHISES. 

an?hori^™®to ^^^' ^^- "^^^^ *'^® government of the Philippine Islands 

grant. may grant franchises, privileges, and concessions, includ- 

ing the authority to exercise the right of eminent domain 
for the construction and operation of works of public 
utility and service, and may authorize said works to be 
constructed and maintained over and across the public 
property of the United States, including streets, highways, 
squares, and reservations, and over similar property of 
the government of said Islands, and may adopt rules and 
regulations under which the provincial and municipal 
governments of the islands may gi-ant the right to use and 
occupy such public property belonging to said provinces 
Prfvate prop- ^^ municipalities: Provided, That no private property 

erty, etc. shall be taken for any purpose under this section without 

just compensation paid or tendered therefor, and that 
such authority to take and occupy land shall not authorize 
the taking, use, or occupation of any land except such as 
is required* for the actual necessary purposes for which 
Franchises the franchise is granted, and that no franchise, privilege, 

amen^dment^or conccssiou shall be granted to any corporation except 

gress. ^^ ^°^" under the conditions that it shall be subject to amend- 
ment, alteration, or repeal by the Congress of the United 
States, and that lands or rights of use and occupation of 
lands thus granted shall revert to the governments by 
which they were respectively granted upon the termina- 
tion of the franchises and concessions under which they 
were granted or upon their revocation or repeal. That 
Issuance of all franchises, privileges, or concessions granted under 

strictecL ^'' ^^ this Act shall forbid the issue of stock or bonds except 
in exchange for actual cash, or for property at a fair 
valuation, equal to the par value of the stock or bonds 
Dividends. SO issued; shall forbid the declaring of stock or bond 
dividends, and, in the case of public-service corporations, 
shall provide for the effective regulation of the charges 
Inspection of thereof , for the official inspection and regulation of the 

books, etc. books and accounts of such corporations, and for the pay- 
ment of a reasonable percentage of gross earnings into the 
treasury of the Philippine Islands or of the province or 
municipality within which such franchises are granted and 
sia v^^'iabor ^^^^'ciscd : Provided further, That it shall be unlawful for 

prohibited* ^^ any Corporation organized under this Act, or for any per- 
son, company, or corporation receiving any grant, fran- 
chise, or concession from the government of said Islaiuis, 
to use, employ, or contract for the labor of persons claimed 
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or alleged to be held in involuntary servitude; and any Penalty, 
person, company, or corporation so violating the provisions 
of this Act shall forfeit all charters, grants, franchises, 
and concessions for doing business in said Islands, and in 
addition shall be deemed guilty of an offense, and shall 
be punished by a fine of not less than ten thousand dollars. 

Sec. 75. That no corporation shall be authorized ^o^^^^^^^^^^^ 
conduct the business of buying and selling real estate orporati^? ^^' 
be permitted to hold or own real estate except such as may 
be reasonably necessary to enable it to carry out the pur- 
poses for which it is created, and every corporation au- Maximum, 
thorized to engage in agriculture shall by its charter be 
restricted to the ownership and control of not to exceed 
one thousand and twenty-four hectares of land; audit 
shall be unlawful for any member of a corporation en- 
gaged in agriculture or mining and for any corporation 
organized for any purpose except irrigation to be in any 
wise interested in any other corporation engaged in agri- 
culture or in mining. Corporations, however, may loan Loans, 
funds upon real-estate security and purchase real estate 
when necessary for the collection of loans, but they shall 
dispose of real estate so obtained within five years after 
receiving the title. Corporations not organized in the 
Philippine Islands, and doing business therein, shall be 
bound by the provisions of this section so far as they are 
applicable. 

COINAGE. 

Coinage. 

Sec. 76. That the government of the Philippine Islands i^fnVofVmiSt 
is hereby authorized to establish a mint at the city of S^^MamL^^au- 
Manila, in said islands, for coinage purposes, and the coins *^^^^®^- 
hereinafter authorized may be coined at said mint. And 
the said government is hereby authorized to enact laws 
necessary for such establishment: Provided, That the ^^ed^'states 
laws of the United States relating to mints and coinage, lawsappUcabie! 
so far as applicable, are hereby extended to the coinage 
of said islands. 

Sec. 77. That the government of the Philippine Islands g^^^i'^*|® ^^ 
is authorized to coin, for use in said islands, a coin of the ver coins, 
denomination of fifty centavos and of the weight of one 
hundred and ninety-two and nine-tenth grains, a coin of 
the denomination of twenty centavos and of the weight of 
seventy-seven and sixteen one-hundredths grains, and a 
coin of the denomination of ten centavos and of the weight 
of thirty-eight and fifty-eight one-hundredths grains, and 
the standard of said silver coins shall be such that of one 
thousand j)arts by weight nine hundred shall be of pure 
metal and one hundred of alloy, and the alloy shall be of 
copper. 

Sec. 78. That the subsidiary silver coins authorized by ^^J^^^^® o' 
the preceding section shall be coined under the authority 
of the government of the Philippine Islands in such 
amounts as it may determine, with the approval of the 
Secretary of War of the United States, from silver bullion 
purchased by said government, with the approval of the 
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g^^^'«^-^j^ Secretary of War of the United States: Provided, That 
BiNmish Fill- said government may in addition and in its discretion re- 
pinodoiiarB,etc. ^^^ ^Yvq Spanish Filipino dollars and subsidiary silver 
coins issued under the authority of the Spanish Govern- 
ment for use in said islands into the subsidiary coins pro- 
vided for in the preceding section at such rate and under 
such regulations as it may prescribe, and the subsidiary 
silver coins authorized by this section shall be legal ten- 
der in said islands to the amount of ten dollars. 
Minor coins. Sec. 79. That the government of the Philippine Islands 
is also authorized to issue minor coins of the denominations 
of one-half centavos, one centavo, and five centavos, and 
such minor coins shall be legal tender in said islands for 
-^^y* amounts not exceeding one dollar. The alloy of the five- 

centavo piece shall bSa of copper and nickel, to be com- 
posed of three-fourths copper and one-fourth nickel. The 
alloy of the one-centavo and one-half -centavo pieces shall 
be ninety-five i)er centum of copper and five per centum 
of tin and zinc, in such proportions as shall be determined 
Weight. i)y said government. The weight of the five-centavo piece 
shall be seventy-seven and sixteen-hundredths grains 
troy, and of the one-centavo piece eighty grains troy, and 
of the one-half -centavo piece forty grains troy. 
Purchase of Sec. 80. That for the purchase of metal for the subsi- 
™® • diary and minor coinage, authorized by the precedin<2: 

sections, an appropriation may be made by the govern- 
ment of the Philippine Islands, from its current funds, 
which shall be reimburaed from the coinage under said 
sections; and the gain or seigniorage arising therefrom 
shall be paid into the treasury of said Islands. 
Place ofcoin- Sec. 81. That the subsidiary and minor coinage herein- 
ageop o before authorized may be coined at the mint of the gov- 

ernment of the Phiilppine Islands at Manila^ or arrange- 
ments may be made by the said government with the 
Secretary of the Treasury of the United States for their 
coinage at any of the mints of the United States, at a 
charge covering the reasonable cost of the work. 
Devices and Sec. 82. That the Subsidiary and minor coinage herein- 
inscnptions. jj^fore authorized shall bear devices and inscriptions to 
be prescribed by the government of the Philippine Islands 
and such devices and inscriptions shall express the sover- 
eignty of the United States, that it is a coin of the Philip- 
pine Islands, the denomination of the coin, and the 3'ear 
of the coinage. 
Redemption Sec. 83. That the government of the Philippine Islands 
defectiT^coiiw ®^^^^ have the power to make all necessary appropriations 
ete.^ ive CO , ^^^ ^^ proper regulations for the redemption and reissue 
of worn or defective coins and for carrying out all otner 
provisions of this Act relating to coinage. 
United States Sec. 84. That the laws relating to entry, clearance, and 
tomsj^efc., Uws manifests of steamships and other vessels arriving from 
made appiica- or going to foreign ports shall apply to voyages each way 
between the Philippine Islands and the United States 
Customs du- and the possessions thereof, and all laws relating to the 
^' collection and protection of customs duties not incon- 

Ante, p. 64. sistcut with the Act of Congress of March eighth, nineteen 
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hundred and two, " temporarily to provide revenue for 
the Philippine Islands/' shall apply in the case of vessels 
and goods arriving from said Islands in the United States 
and its aforesaid possessions. 

The laws relating to seamen on foreign voyages shall ^sewnenonfor- 
apply to seamen on vessels going from the United States ® ^tomf ^om- 
and its possessions aforesaid to said Islands, the customs ^JJ^^j^^J^^J^^ 
officers there being for this purpose substituted for con- fleers, 
sular officers in foreign ports. 

The provisions of chapters six and seven, title forty- ^.Transporta- 
eight, Revised Statutes, so far as now in force, and anygeS *anj^er- 
amendments thereof, shall apply to vessels making voy- ^^og^^k en- 
ages either way between ports of the United States or its tnes. 
aforesaid possessions and ports in said Islands; and the 4292, pp^l^oW 
provisions of law relating to the public health and quar- 
antine shall apply in the case of all vessels entering a 
port of the United States or its aforesaid possessions from 
said Islands, where the customs officers at the port of de- 
parture shall perform the duties required by such law of 
consular officers in foreign ports. 

Section three thousand and five. Revised Statutes, as 0^^*°*™®*^" 
amended, and other existing laws concerning the transit r. s., sec. 9006, 
of merchandise through the United States, shall apply to^'^'^®' 
merchandise arriving at any port of the United States 
destined for any of its insular and continental posses- 
sions, or destined from any of them to foreign countries. 

Nothing in this Act shall be held to repeal or alter any Former laws 
part of the Act of March eighth, nineteen hundred and *^^5n^^p. 55. 
two, aforesaid, or to apply to Guam, Tutuila, or Manua, 
except that section eight of an Act entitled **An Act to Equivalent 
revise and amend the tariff laws of the Philippine Archi- "^^^^f ^^^^ 
pelago," enacted by the Philippine Commission on the 
seventeenth of September, nineteen hundred and one, and 
approved by an Act entitled "An Act temporarily to pro- 
vide revenues for the Philippine Islands, and for other 
purposes," approved March eighth, nineteen hundred and 
two, is hereby amended so as to authorize the Civil Gov- 
ernor thereof in his discretion to establish the equivalent 
rates of the money in circulation in said Islands with the 
money of the United States as often as once in ten 
days. 

Sec. 85. That the treasury of the Philippine Islands and of^®gguc*^on* 
such banking associations in said islands with a paid up ey. ^ ^ ^ ^' 
capital of not less than two million dollars and chartered 
by the United States or any State thereof as may be des- 
ignated by the Secretary of War and the Secretary of the 
Treasury of the United States shall be depositories of 
public money of the United States, subject to the provi- 
sions of existing law governing such depositories in the 
United States: Provided y That the treasury of the gov- ^oviao. 
ernment of said islands shall not be required to deposit bonls^ etc., not 
bonds in the Treasury of the United States, or to give r«iuiied. 
other specific securities for the safe-keeping of public 
money except as prescribed, in his discretion, by the Sec- 
retary of War. 
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ai?*?a*^*'?el Sbc. 86. That all laws passed by the government of the 

aerved by CJon" Philippine Islands shall be reported to Congress, which 

^'^^^ hereby reserves the power and authority to annul the 

same, and the Philippine Commission is hereby directed 

to make annual report of all its receipts and expenditures 

to the Secretary of War. 

ai^lSalre^"" BUREAU OP INSULAR AFFAIRS. 

Bui^eBB^b- Sec. 87. That the Division of Insular Affairs of the War 
tton of War De^ Department, organized by the Secretary of War, is hereby 
partment. continued until otherwise provided, and shall hereafter be 
known as the Bureau of Insular Affairs of the War Depart- 
ment. The business assigned to said Bureau shall em- 
brace all matters pertaining to civil government in the 
island possessions of the United States subject to the juris- 
Chief of Bu- diction of the War Department; and the Secretary of War 
'®*"' is hereby authorized to detail an officer of the Army whom 

he may consider especially well qualified, to act under the 
authority of the Secretary of War as the chief of said Bu- 
Rank. reau; and said officer while acting under said detail shall 

have the rank, pay, and allowances of a colonel. 
Repeal. Sec. 88. That all Acts and parts pf Acts inconsistent 

with this Act are hereby repealed. 
Approved, July 1, 1902. 



APPENDIX. 

[Extracts from American State Papers, Vol. 1.] 

No. 183. 

REMONSTRANCE OF THE PEOPLE OF LOUISIANA AGAINST THE 
POLITICAL STSTEM ADOPTED BT CONGRESS FOB THEM. 



COMMUNICATED TO THE SENATE, ON THE 31st OF DECEMBER, 1804. 

We, the subscribers, planters, merchants, and other inhabitants of 
Louisiana, respectfully approach the Legislature of the United States 
with a memorial of our rights, a remonstrance against certain laws 
which contravene them, and a petition for that redress to which the 
laws of nature, sanctioned by positive stipulation, have entitled us. 

Without any agency in the events which have annexed our country 
to the United States we yet considered them as fortunate, and thought 
our liberties secured even before we knew the terms of the cession. 
Persuaded that a free people would acquire territory only to extend 
the blessings of freedom, that an enlightened nation would never 
destroy those principles on which its Government was founded, and 
that their Representatives would disdain to become the instruments of 
oppression, we calculated with certainty that their first act of sover- 
eignty would be a communication of all the blessings they enjoyed, and 
were the less anxious to know on what particular terms we were 
received. It was early understood that we were to be American citi- 
zens; this satisfied our wishes; it implied every thing we could desire, 
and filled us with that happiness wnich arises from the anticipated 
enjoyment of a right long withheld. We knew that it was impossible 
to be citizens of the United States without enjoying a personal fre<e- 
dom, protection for property, .and, above all, the privileges of a free, 
representative Government, and did not, therefore, imagine that we 
could be deprived of these rights even if there should have existed no 
promise to impart them; yet it was with some satisfaction we found 
these objects secured to us by the stipulations of treaty, and the faith 
of Congress pledged for their uninterrupted enjoj^ment. We expected 
them from your magnanimity, but were not displeased to see them 
guarantied by solemn engagements. 

With a firm persuasion that these engagements would be soon ful- 
filled, we passed under your jurisdiction with a joy bordering on 
enthusiasm, submitted to the inconveniences of an intermediate domin- 
ion without a murmur, and saw the last tie that attached us to our 

305 
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mother country severed with less regret. Even the evils of a military 
and absolute authority were acquiesced in because it indicated an 
eagerness to complete the transfer, and place beyond the reach of 
accident the union we mutual^ desired. A single magistrate, vested 
with civil and military, with executive and judiciary powers, upon 
whose laws we had no check, over whose acts we had no control, and 
from whose decrees there is no appeal; the sudden suspension of all 
those forms to which we had been accustomed; the total want of any 
permanent system to replace them; the introduction of a new language 
into the administration of justice; the perplexing necessity of using an 
interpreter for every communication with the officers placed over us; 
the involuntary errors, of necessity committed by judges uncertain by 
what code they are to decide, wavering between the civil and the com- 
mon law, between the forms of the French, Spanish, and American 
jurisprudence, and with the best intentions unable to expound laws of 
which they are ignorant, or to acquire them in a language they do not 
understand, these were not slight inconveniences, nor was tnis state 
of things calculated to give favorable impressions or realise the hopes 
we entertained; but we submitted with resignation, because we thought 
it the effect of necessity; we submitted with patience, though its dura- 
tion was longer than we had been taught to expect; we submitted 
even with cheerfulness, while we supposed your honorable body was 
employed in reducing this chaos to oraer, and calling a system of har- 
mony from the depth of this confused, discordant mass. But we can 
not conceal, we ought not to dissemble, that the first project presented 
for the Government of this country tended to lessen the enthusiasm 
which, until that period, had been universal, and to fix our attention 
on present evils, while it rendered us less sanguine as to the future. 
Still, however, we wished to persuade ourselves that further inquiry 
would produce better information; that discussion would establish our 
rights, and time destroy every prejudice that might oppose them. 
We could not bring ourselves to believe that we had so rar mistaken 
the stipulations in our favor, or that Congress could so little regard 
us, and we waited the result with anxiety which distance only pre- 
vented our expressing before the passing of the bill. After a suspense 
which continued to tne last moment of the session, after debates which 
only tended to show how little our true situation was known, after the 
rejection of every amendment declaratory of our rights, it at length 
became a law, and, before this petition can be presented, will take effect 
in our country. 

Disavowing any language but that of respectful remonstrance, dis- 
daining any other but tnat which befits a manly assertion of our rights, 
we pray leave to examine the law for erecting Louisiana into two 
Territories and providing for the teniporary government thereof, to 
compare its provisions with our rights, and ite whole scope with the 
letter and spirit of the treaty which binds us to the United States. 

The first section erects the country south of the thirty-third degree 
into a Territory of the United States by the name of the Territory of 
Orleans. 

The second gives us a Governor appointed for three years by the 
President of the United States. 

The fourth vests in him and in a council, also chosen by the Presi- 
dent, all legislative power, subject to the revision of Congress, specially 
guarding against any interference with public property either by tax- 
ation or sale. 
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And the fifth establishes a judiciary, to consist of a supreme court, 
having exclusive criminal and original jurisdiction without appeal for 
all causes above the value of one hiuidred dollars, and such inferior 
courts as the Legislature of the Territory may establish. The judges 
of the superior court are appointed by the President to continue in 
office four years. 

This is the summary of our constitution; this is so far the accom- 
plishment of a treaty engagement to 'incorporate us into the Union, 
and admit us to all the rights, advantages, and immunities of American 
citizens." And this is the promise performed, which was made by our 
tirst magistrate in 3'our name, ''that you would receive us as brothers, 
and Itanteii to extend to us a participation in those invaluable rights 
which had formed the basis of your unexampled prosperity." 

Ignorant as we have been represented of our natural rights, shall 
wo be called on to show that this Government is inconsistent with every 
principle of civil libert}^ \ 

Uninformed as we are supposed to be of our acquired rights, is it 
necessary for us to demonstrate that this act does not "incorporate us 
in the Union," that it vests us with none gf the "rights," gives us no 
advantages, and deprives us of all the *' immunities" of American 
citizens. 

If this should be required, we think neither task will be diflScult. 

On the first point we need only appeal to your declaration of inde 
pendence; to your constitution; to your different State Governments; 
to the writings of your revolutionary patriots and statesmen; to your 
own professions and public acts; and finally, legislators, to j^our own 
hearts, on which the love of civil liberty and its principles are, we 
trust, too deeply engraved to be ever totally effaced. 

A Governor is to be placed over us whom we have not chosen, whom 
we do not even know, who may be ignorant of our language, unin- 
formed of our institutions, and who may have no connexions with our 
country, or interest in its welfare. 

This (jovernor is vested with all executive, and almost unlimited legis- 
lative power; for the law declares that, "by and with the advice and 
consent of the legislative body, he may change, modify, and repeal the 
laws," &c. But this advice and consent will no doubt in all cases be 
easily procured from the majority of a council selected by the Presi- 
dent or Governor and dependent on him for their appointment and 
continuance in office; or if they should prove refractory, the power of 
prorogation frees him from any troublesome interference until a more 
prudent selection at the end of the year shall give him a council better 
suited to his views. The true legislative power, then, is vested in the 
Grovernor alone, the council operates as a cloak to conceal the extent 
Df his authority, to screen him from the odium of all unpopular acts, 
to avoid all responsibility, and give us the faint semblance of a repre- 
sentative assembly, with so few of its distinguishing features, that unless 
the name were inscribed on the picture it would be difficult to discover 
the object for which it was intended. 

Taxation without representation, an obligation to obey laws without 
any voice in their formation, the undue influence of the executive upon 
legislative proceedings, and a dependent judiciary, formed, we believe, 
v^ery prominent articles in the list of grievances complained of by the 
United States, at the commencement of their glorious contest for free- 
dom. The opposition to them, even by force, was deemed meritorious 
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and patriotic, and the rights on which that opposition was founded 
were termed fundamental, indefeasible, self-evident, and eternal; they 
formed, as your country then unanimously asserted, the only rational 
basis on which Government could rest. They were so plain, it was 
added, as to be understood by the weakest understanding; not capa- 
ble of alienation, they might always be reclaimed; unsusceptible of 
•change, they were the same at all times, in all climates, and under all 
circumstances; and the fairest inheritance for our posterity, they should 
never, it was fii*mly asserted, they should never be abandoned but with 
life. 

These were the sentiments of your predecessors; were they wrong? 
Were the patriots who composed your councils mistaken in their polit- 
ical principles? Did the heroes who died in their defense seal a false 
creed with their blood? No, they were not wrong! The admiration 
of the world, the respect still paid to the living, the veneration accorded 
to the memory of the dead, attest the purity of their principles, and 
prove the truth of those maxims, which rendered their lives a blessing 
to their country, and their deaths glorious in its defence. 

Are truths, then, so well founded, so universally acknowledged, 
inapplicable onl}'^ to us ? Do political axioms on the Atlantic become 
problems when transferred to the shores of the Mississippi? or are 
the unfortunate inhabitants of these regions the only people who are 
excluded from those equal rights acknowledged in your declaration 
of independence, repeated in the different State constitutions, and rati- 
fied by that of which we claim to be a member? Where, we ask 
respectfully, where is the circumstance that is to exclude us from a 
participation in these rights ? Is it because we have not heretofore 
enjoyed them? This, on the contrary, would seem a reason to hasten 
the communication, to indemnify us by a futurity of freedom, for the 
years we have been deprived of it, and enable us, experimentally, to 
compare the blessings of a free Government with the evils of another 
kind of dominion. But the present situation of affairs forms no pleas- 
ing contrast with that which is past; and if we did not count with con- 
fidence on a change in the system you have adopted, the prospect 
before us would not afford matter for consolatory anticipation; for 
though a period is fixed for the absolute government placed over us, 
though a y'ear may terminate the equally objectionable system which 
succeeds it, yet what is to follow? Liberty? Self-government? 
Independence? and a participation in the advantages of the Union? 
If these were offered to us as the reward of a certain term of patience 
and submission, though we could not acquiesce in the justice of the 
procedure, we should have some consolation in our misfortunes; but 
no manifestation of what awaits us at the expiration of the law is yet 
made. 

We may then again become the victims of false information, of hasty 
remark, or prejuficed opinion; we may then again be told that we are 
incapable of managing our own concerns, that the period of emancipa- 
tion is not yet arrived, and that wJien^ in the school ofsla/very^ we have 
le-a/msd how to he free^ out rights shall he reetared. Upon the topic to 
which this leads we are reluctant to speak; but misrepresented and 
insulted, it cannot be deemed improper to show how groundless are the 
calumnies which represent us as in a state of degradation, unfit to receive 
the boon of freedom. How far any supposed incapacity to direct the 
affairs of our own country would release the United States from their 
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obligation to confer upon us the rights of citizenship, or upon what 
principle they are to become the judges of that capacity, might, we 
believe, fairly be Questioned; for we have surely not become less fit 
for the task since tne signature of the treaty than we were before that 
period; and that no such incapacity was then supposed to exist, is evi- 
dent from the terms of that instrument, which declares that we are to 
be admitted as soon as possible, according to the principles of the con- 
stitution. If the United States, then, may postpone the performance 
of this engagement until, in their opinion, it may be proper to per- 
form it, oi what validity is the compact, or can that be called one of 
which the performance depends only on the will of the contracting 
party ? 

But if capacity is to be the criterion, and information the preliminary 
requisite of our admission, let us respectfully inquire what is the nature 
of this capacity and information, and where it will most probably be 
found. Bj the distribution of powers between the General and otate 
Governments, the former have the exclusive superintendence of all 
external relations, and of those internal arrangementSj which regard 
the several States in their national capacity; the residuary powers 
retained by the States, are more limited in their operations, and require 
in their exercise a species of information to be derived only from local 
sources. The purest principles will be misapplied, the best intentions 
will be ill directed, the most splendid efforts of genius will prove 
ineffectual, without an intimate knowledge of the manners, customs, 
pursuits, and interests of the people, to whom they are applied, or in 
whose favour they are exerted. Should this reasoning be ]ust, it would 
appear to follow that local information should be preferred in a State 
legislator to splendid acquirement, when they cannot be united; and 
although we give the representatives of the United States all the 
superiority they claim and justly merit, yet we cannot be accused of 
presumption, in supposing that we know somewhat more of our own 
country and its local interests than men who are acquainted with it 
Dnly from report. It will not, we trust, be answered that the mem- 
bers of the council must be selected from the inhabitants; we have 
already shown what share this council will probably have in legislation, 
ind the residence of one year is certainty too short to attain informa- 
tion, or secure any thing like a permanence of attachment. 

If this local knowledge is necessary to legislate wisely, how much 
more so is it in order to select discreetly those on whom this task must 
ievolve. The President must necessarily depend on the information 
3f his agents here, without any personal knowledge of the men. he 
nust choose. How can he detect imposition, or counteract prejudice? 
How defeat intrigue, or secure himself from the reproach of having 
?onfided our interests to men in whom we have no confidence. We 
night contrast these inconveniences with the evident advantages of a 
hoice made by the people themselves, and the conviction would be 
irresistible that the latter possess exclusively that species of informa- 
tion, with respect to character, conduct, circumstances, and abilities, 
w^hich is necessary to a prudent choice of their representatives; but 
we presume enough has been said to show that among a people not 
ibsolutely sunk in ignorance, the kind of knowledge indispensable to 
^ood government, or a selection of rulers, can only be found at home; 
that me best abilities, and the purest intentions will not replace it 
ibroad, and that without it all legislation is tyrannical and oppressive. 
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Convinced of this truth, we find the advocates for our subjection driven 
to an argument at which we have before hinted. To deprive us of our 
right of election, we have been represented as too ignorant to exercise 
it with wisdom, and too turbulent to enjoy it with safety. Sunk in 
ignorance, effeminated by luxury, debased by oppression, we were, it 
was said, incapable of appreciating a free constitution, if it were given, 
or feeling the deprivation, if it were denied. 

The sentiments which were excited by this humiliating picture may 
be imagined, but cannot be expressed, consistent with the respect we 
owe to your honorable body. We were willing, however, to ascribe 
it to the want of correct information, but we could not avoid wonder- 
ing that it should be so very defective as to have drawn from the names 
of some districts in our country an argument as to the language spoken 
in them, which proved fatal to an important amendment to the bill. 
We could not imagine what had excited the idea of our effeminacy and 
profusion; and the laborious planter, at his frugal meal, heard with a 
smile of bitterness and contempt the descriptions published at Wash- 
ington of his opulence and luxury. 

As to the degree of information diffused through the country, we 
humbly request that some more correct evidence may be produced than 
the superficial remarks that have been made b}^ travellers or residents, 
who neither associate with us nor speak our language; man}^ of us are 
native citizens of the United States, who have participated in that kind 
of knowledge which is there spread among the people; the others gen- 
erally are men who will not suffer by a comparison with the population 
of any other colony. Some disadvantages as to education in the higher 
branches of literature have lately attended us, owing to the difficulty 
of procuring it, but the original settlement of the province was marked 
b}^ circumstences peculiarly favorable in this respect; it was made at 
no distant date, at a period when science had attained a great degree of 
perfection, and from a country in which it flourished; many individuals 
possessing a property and rank, which suppose a liberal education, 
were among the first settlers; and perhaps tnere would be no vanity 
in asserting, that the first establishment of .Louisiana might vie with 
that of any other in America for the respectability and information of 
those who compose it. Their descendants now respectfully call for the 
evidence which proves that they have so far degenerated as to become 
totally incompetent to the task of legislation. 

For our love of order and submission to the laws we can confidently 
appeal to the whole history of our settlement, and particularly to what 
has lately passed in those dangerous moments when it was uncertain 
a,t what point our political vibrations would stop; when national preju- 
dice, personal interest, factious views, and ambitious designs, might 
be supposed to combine for the interruption of our repose; when, in 
the frequent changes to which we have been subject, the authority of 
one nation was weakened before the other had established its power. 
In those moments of crisis and danger, no insurrection disturbed, no 
riot disgraced us; the voice of sedition was silent; and before a mag- 
istrate was appointed, good morals served instead of laws, and a love 
of order instead of civil power; it is then as unjust to tax us with 
turbulence as it is degrading to reproach us with ignorance and vice. 
But let us admit, that by some train of reasoning to which we are 
strangers, by some incomprehensible fatality, we are cut off from our 
national rights, and form an unfortunate exception to those general 
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principles on which jouv revolution and Government are founded; that 
there is no clause for us in the great charter of nature, and that we 
must look for our freedom to another source; yet we are not without 
a claim; one arising from solemn stipulation, and, according to our 
ideas, full, obligatory, and unequivocal. 

The third article of the treaty lately concluded at Paris, declares 
that **'the inhabitants of the ceded territory shall be incorporated into 
the Union of the United States, and admitted as soon as possible, 
according to the principles of the federal constitution, to the enjoy- 
ments of all the rights, advantages, and immunities of citizens of the 
United States, and in the mean time they shall be protected in the 
enjoyment of their liberty, property, and the exercise of the religion 
they profess." 

Your honorable body seems to have adopted a construction of this 
article, which would suspend its performance until some period fixed 
by the principles of the constitution, and to have read the article thus: 
''the inhabitants shall be incorporated into the Union, and admitted 
to the enjoyment of all the rights, &c., as soon as the principles of the 
federal constitution will permit." We, on the contrary, contend that 
the words ''according to the principles of the federal constitution," as 
they are placed in the sentence, form no limitation, that they were 
intended as a description of the kind of rights we were to enjoy, or at 
most relate to the mode in which they were to be conferred, and that 
the article contemplates no other delay to our reception than will be 
required to pass the necessary laws and ascertain the representation to 
which we are entitled. 

The inhabitants of the ceded territory are to be "incorporated into 
the Union of the United States;" these words can in no sense be satis- 
lied by the act in question. A Territory governed in the manner it 
directs may be a province of the United States, but can by no construc- 
tion be said to be incorporated into the Union. To be incorporated 
into the Union must mean to form a part of it; but to every compo- 
nent part of the United States the constitution has guarantied a repub- 
lican form of Government, and this, as we have already shown, has no 
one principle of republicanism in its composition; it is therefore not a 
compliance with the letter of the treaty, and is totally inconsistent with 
its spirit, which certainly intends some stipulations m our favor. For 
if Congress may govern us as they please, what necessity was there 
for this clause, or how are we benefited by its introduction ? If any 
doubt, however, could possibly arise on the first member of the sen- 
tence, it must vanish by a consideration of the second, which provides 
for their admission to the rights, privileges, and immunities of citizens 
of the United States. But this Government, as we have shown, is 
totally incompatible with those rights. Without any vote in the elec- 
tion of our Legislature, without any check upon our executive, without 
any one incident of self-government, what valuable "privilege" of 
citizenship is allowed us, what "right" do we enjoy, of what "immu- 
nity" can we boast, except, indeed, the degrading exemption from the 
cares of legislation, and the burden of public affairs? 

Will it be said that though our right be admitted, yet Congress are 
to determine the period when it shall be conferred? This, we appre- 
hend, would not only be contrar}^ to the words of the treaty, but would 
be a solecism in itself. The words "according to the principles of the 
federal constitution, to the enjoyment of the rights," &c., certainly 
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mean to such rights as are secured by the principles of the constitu- 
tion, or that we are to be admitted to their enjoyment in such manner 
as the same principles direct; and at any rate, the words ''as soon as 
possible," can never be construed, so as to give a right of deferring it 
indefinitely. If it may be procrastinated for two years, we see no 
reason, why it may not be deferred for twenty, or a hundred, or totally 
omitted. That our verbal construction is the true one will be evident 
from pursuing the other exposition to its consequences. If the treaty 
means to say that we shall be admitted as soon as the principles of the 
constitution will permit, we must look into that instrument to discover 
what restrictions oppose its immediate performance. We should nat- 
urally expect, if this reasoning be true, to find some period limited 
before which we could not become members of the Union, some requi- 
sites of population or other circumstance to be previously attained or 
perfornied; but, on the contrary, the power of admitting new States is 
vested in Congress, without any restriction whatever that can be appli- 
cable to the present case; there is, therefore, nothing that can satisfy 
these words, if they are construed as a limitation; nothing but the will 
of Congress is referred to in the constitution. This construction, then, 
would prove that the United States had stipulated to admit us into the 
Union as soon as they should think proper; but a treaty implies a com- 
pact, and what compact can arise from a stipulation to perform or not 
perform, as the party shall deem expedient? This would be such a 
solecism in argument, such a confusion of terms as must make us doubt 
the propriety of any construction that leads to them, and we feel our- 
selves justified in a persuasion, that the treaty intended to incorporate 
us into the Union as soon as the laws necessary for that purpose could 
be passed. 

We know not with what view the territory north of the thirty -third 
degree has been severed from us, and carried with it the distinguish- 
ing name which belonged to us, and to which we are attached; the con- 
venience of the inhabitants we humbly apprehend would have been 
better consulted by preserving the connexion of the whole province 
until a greater degree of population made a division necessary. If this 
division should operate so as to prolong our state of political tutelage, 
on account of any supposed deficiency of numbers, we cannot but con- 
sider it as injurious to our rights, and therefore enumerate it among 
those points of which we have reason to complain. 

If there is force in our reclamations, on the great question of fun- 
damental rights; if we are entitled to legislate for ourselves as a mem- 
ber of the Union, and to establish the forms on which that legislation 
shall be conducted, by framing a constitution suited to our own exi- 
gencies, then no further observations need be made on other parts of 
the law, for the right of local legislation implies that of making the 
alterations we might deem expedient; then our judiciary would become 
independent, the executive power would be properly circumscribed, 
and the legislative guarded against encroachment. 

There is one subject, however, extremel}^ interesting to us, in which 
great care has been taken to prevent any interference even by the 
Governor and council, selected by the President himself. The African 
trade is absolutely prohibited, and severe penalties imposed on a traflSc 
free to all the Atlantic States who choose to engage in it, and as far as 
relates to procuring the subjects of it from other States, permitted 
even in the Territory of the Mississippi. 
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It is not our intention to enter into arguments that have become 
familiar to every reasoner on this question. We only ask the right of 
deciding it for ourselves, and of being placed in this respect on an 
equal footing with other States. To the necessity of employing 
African laborers, which arises from climate, and the species of cul- 
tivation pursued in wai'm latitudes, is added a reason in this country 
peculiar to itself. The banks raised to restrain the waters of the Mis- 
sissippi can only be kept in repair by those whose natural constitution 
and nabits of labor enable them to resist the combined effects of a 
deleterious moisture, and a degree of heat intolerable to whites; this 
labor is great, it requires many hands, and it is all important to the 
very existence of our country. 

If, therefore, this traffic is justifiable any where, it is surely in this 
province, where, unless it is permitted, cultivation must cease, the 
improvements of a century be destroyed, and the great river resume 
its empire over our ruined fields and demolished habitations. 

Another subject not indeed growing out of this law, but of great 
moment to us, is the sudden change of language in all the public offices 
and administration of justice. The great mass of the inhabitants speak 
nothing but the French; the late Government was always careful, in 
their selection of officers, to find men who possessed our language, and 
with whom we could personally communicate; their correspondence 
with the interior parts of the province was also carried on chiefly in 
our own language; their judicial proceedings were indeed in Spanish; 
but being carried on altogether by writing, translations were easily 
made; at present, for the slightest communication, an interpreter must 
be procured; in more important concerns, our interest suffers from not 
being fully explained; a phrase, a circumstance seemingly of little 
moment, and wnich a person uninterested in the affair will not take 
the trouble to translate, is frequently decisive, and produces the most 
important effects. That free communication so necessary to give th^ 
magistrate a knowledge of the people, and to inspire them with confi- 
dence in his administration, is by this means totally cut off, and the 
introduction of viva voce pleadings into the courts of justice subjects 
the party who can neither understand his counsel, his judge, nor the 
advocate of his opponent, to embarrassments the most perplexing, and 
often to injuries the most serious. 

We have thus stated the great sources of discontent which have 
arisen from the measures your honorable body has been pleased to 
pursue. Did we suppose them the effect of a settled design to oppress, 
of a determination to disregard our natural and stipulated rights, we 
are persuaded we should do as much injustice to your views, as the 
strongest expressions would do to our feelings of indignation and 
grief; but we will not insult you by a suspicion so injurious to your 
motives; the want of true information with respect to us, opinions 
founded on a superficial acquaintance with our country, and prejudiced 
relations with our habits and manners, on reports the most unfounded, 
even as to our language, these alone have given rise to the measures 
of which we complain, and when these impressions shall have been 
effaced, we have tne fullest confidence that their effects will cease, and 
the language of remonstrance will be changed to that of congratulation 
and thanks. 

Deeply impressed, therefore, with a persuasion that our rights need 
only be stated to be recognised and allowed; that the highest glory of 
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a free nation is a communication of the blessings of freedom; and that 
its best reputation is derived from a sacred regard to treaties; we pray 
you, Representatives of the people, to consult your own fame and our 
happiness, by a prompt attention to our prayer; we invoke the princi- 
ples of your revolution, the sacred, self-evident, and eternal truths on 
which your Governments are founded; we invoke the solemn stipula- 
tions oi treaty; we invoke our own professions and the glorious exam- 
ple of your fathers, and we adjure you to listen to the one and to 
follow the other, by abandoning a plan so contradictory to every thing 
you have said, and they have taught; so fatal to our happiness, and 
the reputation of your country. To a generous and free people we 
ought not to urge any motive of interest, when those of honor and 
duty are so apparent; but be assured that it is the interest of the 
United States to cultivate a spirit of conciliation with the inhabitants 
of the territory they have acquired. Annexed to your country by the 
course of political events, it depends upon you to determine whether 
we shall pay the cold homage of reluctant subjects, or render the free 
allegiance of citizens, attached to your fortunes by choice, bound to 
you by gratitude for the best of blessings, contributing cheerfully to 
your advancement, to those high destinies to which honor, liberty, and 
justice, will conduct you, and defending, as we solemnly pledge our- 
selves to do at the risk of fortune and life, our common constitution, 
country, and laws. 

We, therefore, respectfully pray that so much of the law above men- 
tioned, as provides for the temporary government of this country, as 
divides it into two Territories, and prohibits the importation of slaves, 
be repealed. 

And that prompt and efficacious measures may be taken to incor- 
porate the inhabitants of Louisiana into the Union of the United States, 
and admit them to all the rights, privileges, and immunities, of the 
citizens thereof. 

And your petitioners, as in duty bound, will ever pray for the hap- 
piness and prosperity of the United States. 

Conformable to the original deposited in the House of Representatives. 

P. SAUVE, 
L. DERBIGNY, 
DESTREHAN. 

[Note. — See report on this memorial, No. 187.] 
tThe following remonstrance was communicated to the House of Representatives, January 4, 1805.] 

To the honorcMe the Senate^ and the honorMe tJie House of Bepresenta- 
tives of the United States vn Congress assembled: The remonstrance 
and petition of the representatives elected hy the freemen of their 
respective districts in the District of Louisiana^ humbly show: 

That your petitioners, as well as those whom they represent, were 
filled with the most lively pleasure at the first rumour of the cession 
of Louisiana to the United States. When it no longer became us to 
doubt of the event, and when we were informed that Congress were 
making laws to organize the newly-acquired territory, we experienced 
emotions of gratitude, and anticipated for ourselves and our posterity 
all the blessings which result to the people of the United States from 
the wisdom and magnanimity of an enlightened and free government. 
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While we were indulging these fond expectations, unmixed with 
distrust or fear, the act of the last session of your honorable Houses, 
entitled ''An act erecting Louisiana into two Territories, and provid- 
ing for the temporary government thereof," came to our knowledge, 
and snatched from our eager grasp the anticipated good. The dictates 
of a foreign Government! an incalculable accession of savage hordes 
to be vomited on our borders! an entire privation of some of the dearest 
rights enjoyed hy freemen! These are the leading features of that 
political system wfiich you have devised for us; for those very men 
whom in a solemn treaty you had stipulated to call and to treat as 
fellow-citizens; yet the American colors are hoisted in our garrisons, 
this far-famed signal of liberty to all to us alone exhibits a gloomy 
appearance, and makes us more sensible of the immeasurable interval 
between us and political happiness. May we not be long doomed, like 
the prisoners of Venice, to read the word liberty on the walls of 
prisons! We trust to your wisdom and goodness; you are the guard- 
ians of our constitutional rights, and we repose our hopes in you as in 
the sanctuary of honor. 

The right of the people peaceably to assemble and petition the Gov- 
ernment for a redress of grievances, is declared and warranted by the 
first amendment to the constitution. To this constitution we appeal; 
we learned from you to resist, by lawful means, every attempt to 
encroach on our rights and liberties; the day we became Americans we 
were told that we were associated to a free people. We can not sup- 
pose that the language of men jealous of their freedom can possibly 
be unwelcome to your ears. 

By the third article of the treaty between the United States and the 
French republic, it is agreed "that the inhabitants of the ceded terri- 
tory shall be incorporated in the Union of the United States, and 
admitted as soon as possible, according to the principles of the federal 
constitution, to the enjoyment of all the rights, advantages, and 
immunities of citizens of the United States, and in the mean time 
they shall be maintained and protected in the free enjoyment of their 
liberty, property, and the religion they profess." 

Your petitioners beg leave to represent to your honorable Houses, 
that according to the principles contained in the third article of the 
treaty above quoted, they conceive that had not Congress thought 
proper to divide Louisiana into two Territories, they should now be 
entitled by their population to be incorporated in the Union as an 
independent State. 

In the ordinance for the government of the Territory of the United 
States, northwest of the river Ohio, article the fifth, it is ordained, 
''that whenever any of the States to be formed out of the Northwest- 
ern Territory shall have sixty thousand free inhabitants therein, such 
State shall be admitted by its delegates into the Congress of the United 
States, on an equal footing with the original States in all respects 
whatever, and shall be at liberty to form a permanent constitution and 
State government, provided^ The constitution and government so to be 
formed shall be republican, and in conformity'' with the principles con- 
tained in these articles; and so far as it can be considered consistent 
with the general interest of the confederacy such admission shall be 
allowed at an earlier period, and when there may be a less number of 
free inhabitants in the State than sixty thousand." Your petitioners 
are informed, moreover, that at the time of the admission of the State 
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of Ohio in the Union, said State, conformable to the last clause of the , 
fifth article of the ordinance above quoted, did not contain more than 
from thirty -three to forty thousand free inhabitants; which propor- 
tion, if adhered to in our case, as it seems to us it should have been, 
the United States having bound themselves by the third article of the 
treaty above quoted to admit us as soon as possible into the Union, 
would have given us a right to be immediately incorporated in the 
Union of the United Slates. 

We find neither in the constitution of the United States, nor in the 
treaty with the French Republic, any provisions by which Congress 
may liaye been authorized to make such diyision. 

We find in the treaty nothing but the plain and unequivocal obliga- 
tion in Congress, to incorporate the ceded territory into the Union of 
the United States, and admit it as soon as j)ossible, according to the 
principles of the federal constitution to the enjoyment of all the rights, 
advantages, and immunities of citizens of the United States; but if 
Congress had a right to divide Louisiana into two Territories last year, 
they may claim next year the right to divide it into four, into eight 
Territories. Whenever the population of one of those Territories 
shall amount to very near the population required by the constitution 
of the United States, to entitle that Territory to be admitted in the 
Union as an independent State, Congress may again claim the right to 
subdivide said Territory. Your petitioners, if the principle should 
be granted, see no end to the oppression likely to result from such 
a precedent; and ill-fated Louisiana is condemned to drag along for 
ages the fetters of an endless territorial infancy, never (to use the 
expression of one of the most strenuous advocates of American inde- 
pendence,) to be hardened into the bone of manhood. 

Under ordinary circumstances, your petitioners would have been 
disposed to sacrifice some of those rights, secured to them by a solemn 
treaty, to the convenience of the United States; but the provisory laws 
enacted by Congress for the district of Louisiana seem to us to be 
characterised by such an unusual spirit of severity as to oblige your 
petitioners (if those laws should be enforced) to pray for the uncondi- 
tional fulfilment of those express engagements contained in the treaty 
of cession, and for those otner benefits to which they are entitled as 
freemen of the United States. But had not your petitioners the uncon- 
ditional provisions of a treaty to rest their rights upon, still they might 
have expected a Government founded on more liberal principles from 
the representatives of a free people, who, on a great occasion, had 
previously declared to the world these truths to be self-evident: ^' That 
all men are endowed by their Creator with certain unalienable rights; 
that among these are life, liberty, and the pursuit of happiness. That 
to secure Siese rights. Governments are instituted among men, deriv- 
ing their just powers from the consent of the governed. That when- 
ever any lorm of Government becomes destructive of these ends, it is 
the right of the people to alter or abolish it, and to institute a new 
Government, laying its foundations on such principles, and organizing 
its powers in such lorm as to them shall seem most likely to effect their 
safety and happiness." 

Little as we are acquainted with the United States, we know by heart 
your declaration of independence; we recollect the noble deeds of the 
heroes who bled in your glorious revolution; we are no sti'angers to 
the constitution of the United States, and the bills of right, and con- 
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stitutions of the several States in the Union; and it was upon those 
liighlj respectable and absolutely binding authorities, that we had 
anticipated the blessings of freedom. 

In order to enforce their pretensions, your petitioners are sensible 
that it becomes incumbent on them to submit to your honorable Houses 
a comparative view of the constitutions enacted by Congress, at dif- 
ferent times, for the diflferent Territories, which were erected pre 
viously to the erection of the district of Louisiana; from that state- 
ment, extracted from your own records, your honorable Houses can- 
not help being convinced that the act respecting the district of Loui- 
siana alone, instead of the open, disinterested countenance of a fond 
adoptive mother exhibited to our sister territories, bears the stern, 
distrustful look of a severe, imperious master; and if your honorable 
Houses will be so good as to follow your petitioners through this inter- 
esting review, you will be fully satisfied tnat the humble remonstrances 
of your petitioners rest on the rock of American liberty and independ- 
ence. 

Although your petitioners lament that the principle should now 
appear consecrated by practice, that governors and judges should, con- 
trary to every principle of liberty, and to the principles of the consti- 
tution of the United States, which took care to separate them, unite 
in their hands the three powers, legislative, executive, and judicial, 
yet 3^our petitioners would have submitted in silence to whatever had 
been adopted by Congress, and submitted to by the people. But 
arbitrary measures without a precedent call loudly for the most ener- 
getic remonstrances to your honorable Houses. 

By the twelfth section of the act erecting Louisiana into two Terri- 
tories, and providing for the temporary government thereof, "the 
Executive power, now vested in the Governor of the Indiana Territory, 
is to extend to, and be exercised in Louisiana." Your petitioners beg 
leave to state that they have read, with the utmost attention, the laws 
enacted at different times, for the provisory government of the several 
Territories of the Union; and that far from observing in those laws 
any thing like trusting the Governor of a neighboring State or Ter- 
ritory with the government of a newly-erected Territory, they find, on 
the contrary, that Congress paid the most scrupulous resj)ect to the 
interest and feelings of the inhabitants by the wisest precautions, in not 
only obliging the Governor to reside in the Territory which he gov- 
erns, but also in obliging him to hold a freehold estate in the same 
Territory. In the ordinance for the government of the Territory of 
the United States, north-west of the river Ohio, we find this provision: 
''Be it ordained by the authority aforesaid, that there shall be 
appointed from time to time by Congress, a Governor whose commis- 
sion shall continue in force for the term of three years, unless sooner 
revoked by Congress; he shall reside in the district, and have a free- 
hold estate therein in one thousand acres of land, while in the exercise 
of his office." 

In the act authorizing the establishment of a Government in the 
Mississippi Territory we find, " and the President of the United States 
is hereby authorized, to establish therein a Government in all respects 
similar to that now exercised in the Territory northwest of the river 
Ohio." And in the act to divide the Territory of the United States 
northwest of the river Ohio, we find: ''Sec. 2. And be it furthe?' enacted^ 
That there shall be established within the said Territory a Government 
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in all respects similar to that provided by the ordinance of Congress^ 
passed on the 13th day of July, 1787, for the Government of the Ter 
ritory of the United States northwest of the river Ohio." 

In the act erecting Louisiana into two Territories, the executive 
power in the district of Orleans is vested in a Governor, who shall 
reside in the Territory, &c. 

Here, then, are the laws of the three Territories, erected previously 
to the erection of the district of Louisiana, and the laws of the district 
of Orleans, erected by the very same act. Those laws make it neces- 
sarv for the Governor, who is liable to be called upon for the discharge 
of his official duties by every citizen of the Territory, to reside in said 
Territory. The law with respect to three of those Territories does 
not stop there. Congress were fully sensible that the inhabitants of 
those Territories would place more confidence in men who, like the 
inhabitants themselves, should have a direct interest in the welfare of 
the country, by their own possessions in it; and to the indispensable 
condition of residence in the Territory, they made it necessary for the 
Governor, while in the exercise of his office, to have a freehold estate 
therein in one thousand acres of land. 

The extension of the executive power given to the Governor of the 
Mississippi Territory over the district of Orleans can hardly be adduced 
as a precedent; for, ever since the extension of his jurisdiction, the 
Governor of the Mississippi Territory has habitually resided in the 
district of Orleans, of wnich he was Governor in fact; whilst the 
administration of the Government of the Mississippi Territory was 
left in the hands of a secretary. But admitting, for argument's sake, 
that it might be construed into a precedent, your petitioners beg leave 
to observe to your honorable Houses that the circumstances of the 
two Territories cannot be compared. There are hardly two hundred 
and forty miles from Natchez to Orleans. An easy and speedy com- 
munication can be had at all times between the two places, both by 
land and by water. The laws of both Territories may be very similar 
in many important respects, by which the property of the inhabitants 
may be affected. Slavery prevails in both Territories. On the con- 
trary, the point of Louisiana nearest to the place where the Governor 
of the Indiana Territory makes his habitual residence is not less than 
one hundred and sixty -five miles distant, and there is not a house to be 
met with on the road; impassable at many seasons of the year, owing 
to the number of creeks and rivers which sometimes overflow their 
banks, sometimes are entirely covered with ice; so that we may con- 
clude that, did not justice and sound policy prohibit the alliance in 
contemplation, nature itself loudly proclaims its impracticability. 
Your honorable houses may judge at what an immense distance some 
parts of Louisiana must be from the Governor, to whom an appeal lies 
m many cases affecting the property and even the life of individuals. 

What would it be, if, arriving at Vincennes in those circumstances, 
an inhabitant of Louisiana was told of His Excellency's being at Detroit, 
six hundred miles further? Besides, the laws of both Territories must 
be very dissimilar in a number of respects. Slavery cannot exist in the 
Indiana Territory, and slavery prevails in Louisiana; and here your 
petitioners must beg leave to observe to your honorable Houses that 
they conceive their property of every description has been warranted 
to them b}'^ the treaty between the United States and the French repub- 
lic. Your petitioners are informed that a law respecting slaver}'^ has 
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been passed by Congress for the district of Orleans, similar in many 
respects to the one formerly made for the Mississippi Territory. Is 
not the silence of Congress with respect to slavery in this district of 
Louisiana, and the placing of this aistrict under the Governor of a 
Territory where slavery is proscribed, calculated to alarm the people 
with respect to that kind of property, and to create the presumption 
of a disposition in Congress to abolish at a future day slavery altogether 
in the aistrict of Louisiana ? 

The same wise precaution which induced Congress to make the resi- 
dence of the Governor and the holding of property in the Territory 
where he exercises his office necessary, extends likewise, in the three 
Territories erected previously to the erection of the district of Loui- 
siana, to the secretary and judges of the said Territories. In the same 
third section of the ordinance for the Government of the Territory of 
the United States northwest of the river Ohio, we find, ''there shall 
be appointed, from time to time, by Congress, a secretary, whose com- 
mission shall continue in force for four years, unless sooner revoked; 
he sJiall reside in the district, and have a freehold estate therein in five 
hundred acres of land, while in the exercise of his office," &c. 

And again, in the same third section, ''there shall also be appointed 
a court, to consist of three judges, any two of whom to form a court, 
who shall have a common law jurisdiction, and reside in the district^ 
and have each therein a freehold estate in five hundred acres of land, 
while in the exercise of their office." 

These provisions extend likewise to the Mississippi Territory, as 
may be seen by a reference to an act authorizing the establishment of 
a Government in the Mississippi Territory; and to the Indiana Terri- 
tory, as may be seen by a reference to an act of Congress to divide the 
Territory of the United States northwest of the Ohio into two separate 
Governments. 

Your petitioners cannot consider it as necessary to add any other 
reasons to those given already, and which appear to them grounded 
upon justice, in order to determine your honorable Houses immedi- 
ately to repeal that part of the act providing for the government of the 
district of Louisiana, which places this district under the administra- 
tion of the Governor, Secretary, and Judges of the Indiana Territory. 
To say more on the subject might appear to doubt your disposition to 
do justice to the request of your petitioners, and to your justice alone 
they are determined to appeal. 

How far the extraordinary measures, contemplated by the fourteenth 
section of the bill erecting Louisiana into two Territories, may, in the 
opinion of Congress, have been rendered necessary by circumstances, 
it does not belong to your petitioners to determine. Were those 
measures only severe, we should oppose to them only the articles of 
compact between the original States and the people of the Northwestern 
Territory. Article second of said compact expressly declares: "That 
in the just preservation of rights and property, it is understood and 
declared, that no law ought ever to be made, or have force in the 
said Territory, that shall, in any manner whatever, interfere with or 
affect private contracts or engagements, honafide and without fraud, 
previously formed." 

In the fourth article of the same compact it is provided "That non- 
resident proprietors shall in no case be taxed higher than residents.'^ 

Here Congress not only acknowledge that they have no right to make 



320 ACTS KELATING TO GOVERNMENT OF THE TEBRITORIES. 

a law interfering with or affecting private contracts or engagements, 
honafide and without y/tfwrf, previously formed, but so tender are they 
of the right of property, that they even go so far as to provide that 
non-resiaent proprietors shall in no case be taxed higher than residents. 

How different is the condition of the Louisianians! Congress, in the 
fourteenth section of the act erecting Louisiana into two Territories, 
seems to acknowledge the validity of some incipient titles to land, for 
what else can mean these words? ^^Or to make null and void any horia 
fide act oi: proceedings to obtain a grant for lands done by an actual 
settler, agreeably to the laws, usages, and customs of the Spanish Gov- 
ernment." Act or proceedings cannot certainly mean any thing else 
than the incipient titles of which we are speaking. 

Now, suppose such act or proceeding, agreeably to the laws, usages, 
and customs of Spain, to have actually taken place, three years were 
granted by the Spanish Government after having obtained a full or 
incipient grant for making a settlement thereon. There may be, and 
there are, American emigrants, who, some time previously to the 20th 
day of December, 1803, may have bought from the original proprie- 
tor, or rather holder of that incipient title, his right to said lands. 
There may be, and there are, some, who have obtained those incipient 
titles in their own name, and who, ignorant as they must have been of 
a law not enacted at the time, and taking it for granted that Congress 
would allow the same space of time which was allowed by the Spanish 
Government for making a settlement upon lands obtained from the 
Spanish Government, may have returned to the eastern part of the 
United States in order to prepare every thing necessary for their 
removal, and with an intention of coming back to Louisiana in the 
following spring to settle upon those lands which they had bought bona 
fide and yfuhoMt f7'aud. But perhaps Congress, who, in the beginning 
of the fourteenth section, had declared null and void every act and 
proceeding subsequent to the treaty of St. Ildefonso, made the 1st day 
of October, 1800, of whatsoever nature, towards the obtaining any 
grant, title, or claim to such lands, and under whatever authority 
transacted or pretended, be, and have been, from the beginning, null, 
void, and of no effect in law or equity, may insist that since the sov- 
-ereignty of the lands in Louisiana was vested in the United States, the 
1st day of October, 1800, and since, more than three years elapsed from 
the 1st day of October, 1800, to the 20th day of December, 1803, they 
have unquestionably a right to expel from the lands they claim any 
man who, according to the conditions of the Spanish Government, has 
made no improvement on the lands he might have obtained on the 20th 
day of December, 1803; and as to Congress being pleased to confirm 
such in itself an insufficient title to any actual settler, it is a favor 
which they may or may not grant, without binding themselves to 
-extend it to the representative of the original holder, unless the express 
condition of an improvement has been fulfilled; but if your honorable 
Houses give leave to your petitioners to remind you that, by the first 
article of the treaty of St. Ildefonso, ''His Catholic Majesty promises 
and engages, on his part, to cede to the French republic six months 
after the full and entire execution of the conditions and stipulations 
herein relative to His Royal Highness the Duke of Parma, the colony 
or province of Louisiana, with the same extent that it has now in the 
hands of Spain, and that it had when France possessed it." It will be 
manifest to your honorable Houses that the King of Spain did not 
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renounce his sovereignty over Louisiana on the 1st day of October, 
1800. 

At what period of time an absolute renunciation of Louisiana was 
made by the King of Spain your petitioners cannot asceilain; but they 
humbly conceive that the sovereignty of the United States in Louisiana 
did not begin previously to that absolute and unconditional renuncia- 
tion on the part of the King of Spain. 

And if your honorable Houses consider, moreover, that time suffi- 
cient must be allowed for the Spanish Government to make known its 
linal troaty with the French republic to its agents in Louisiana, (author- 
ized, your petitioners humbly conceive, to grant lands in its name until 
they received official notice of the treaty which ceded Louisiana to 
France,) and that it is not probable that a Government at a consider- 
able distance can be in a greater hurry to take steps by which it divests 
itself of the sovereignty of a country, than the Grovernment which has 
just acquired that country, and which is on the spot, has taken to have 
its sovereignty acknowledged there, and that ten months and ten days 
elapsed after the treaty between the United States and the French 
republic before the United States took possession of Louisiana, your 
honorable Houses must conclude that there may have been grants for 
lands obtained from the Spanish Government, as to which those who 
have obtained them may nave yet more than one year to comply 
with the laws, usages, and customs of the Spanish Government, but 
your petitioners ^e mean the few who have any knowledge at all 
of the law respecting Louisiana, enacted during the last session of 
your honorable Houses) find themselves placed between the necessity 
either of not complying with the conditions on which they received 
lands from the Spanish Government, or of acting in direct contra- • 
diction to a law enacted by your honorable Houses; and yet what do 
those grants amount to which were given since the 1st day of October, 
1800? If your honorable Houses will be pleased to call upon your 
officers in Louisiana for a correct* statement of the quantity of land 
given since that epoch by the officers of the Spanisn Government, 
3'our honorable Houses will be satisfied that there has been but a 
very inconsiderable quantity of land thus disposed of, and disposed of 
chiefly in favor of nard laboring men, who, owing to the various 
rumors which ran all over the country ever since the cession of France ' 
was spoken of, the country belonging sometimes to Spain, sometimes 
to France, sometimes to the United States, sometimes to Spain again; 
at an immense distance from every source of information, very often 
not understanding the language of their neighbors; discouraged at 
first from exhausting their whole in making improvements on lands to 
which they had obtamed an incipient title, from what they conceived 
the precariousness of those titles, likely to result from the interference 
of such, or such a power to which they were told Louisiana belonged; 
prevented by your law from complying with the conditions of Spain, 
when they had not it any longer in their power to doubt that the 
country was ultimately to remain to the United States, and who, at the 
very moment their confidence had begun to revive, find themselves, 
whatever they may do, liable to be punished by a free and enlightened 
nation for having listened to the dictates of prudence and placed con- 
fidence in the United States. 

Your petitioners beg leave to observe further, that it was only on 
the 10th day of March, 1804, that the United States took possession of 

S. Doc. 148 21* 
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the district of Louisiana; it should seem of course that the inhabitants 
of Louisiana could not be bound by any law of the United States, pre- 
viously at least to that epoch: Yet your honorable Houses, by a law 
approved by the President, on the 26th day of March, 1804, deprive of 
his property, and if he does persist in his claim after the first day of 
October next, condemn to a fine not exceeding one thousand dollars, 
and to suffer an imprisonment not exceeding one year, any man who 
shall have attempted a settlement on lands to which he may not have 
obtained as yet a complete title, if he has made or attempted a settle- 
ment any time posterior to the 20th day of December, 1803, that is, 
more than three months before the law which condemns him was 
enacted; and if your honorable Houses reflect that the act erecting 
Louisiana into two Territories, is only to take place on the first day of 
October, 1804, it will result that a man may be guilty by doing an act 
indifferent in itself, in virtue of a law which is to take place more than 
nine months subsequently according to the law itself, before the pro- 
vision of that law can be enforced, and that, too, in the very face of 
the third article of the ninth section of the constitution of the United 
States, which declares, ''That no bill of attainder, or ex post facto law, 
shall be passed." 

The 15th section of the law erecting Louisiana into two Territories 
authorizes the President of the United States ''to stipulate with any 
Indian tribes, owning lands on the east side of the Mississippi, and 
residing thereon, for an exchange of lands, the property of the United 
States, on the west side of the Mississippi, in case the said tribes shall 
remove and settle thereon." 

Had the United States bound themselves to exterminate from the 
^ face of the earth every inhabitant of Louisiana, your petitioners do 
* not conceive, that they could have taken a more enectual step towards 
the fulfilment of the engagement, than the measures contemplated by 
the 15th section of the law, respecting the district of Louisiana. But 
by the treaty with the French republic, the United States have engaged 
to maintain and protect us in the free enjoyment of our liberty and 
property. Great God! a colony of Indians to maintain and protect us 
m our liberties and properties! And we hear, at the same time, that 
troops have been ordered from some parts of this district of Louisi- 
.ana; and at this moment, the garrison of New Madrid is reduced (not 
from death or sickness, from which they have kept entirely free, but 
in virtue of orders received from the conamanding officer at Fort Mas- 
sac,) to fifteen men. In the mean time, depredations and assassina- 
tions by the Indians have already begun: it is not a week since your 
fietitioners received the news, that within forty miles of this place the 
ndians had wantonly assassinated three men. A week before, we 
heard of another set, on the river St. Francis, who committed a^inst 
one of our scattered settlers every sort of depredation; killing his cat- 
tle of every description, destroying all his property of every kind, 
stripping him and all his family entirely naked, and after glutting 
themselves with what provisions they found in the house throwing all 
the rest into the fire. What a time have your honorable Houses chosen 
for the exchange in contemplation! A plan, wearing the most threat- 
ening aspect to our lives and properties — a plan not only alarming in 
its immediate effects, but pregnant with evils of a most dangerous 
nature in its remote consequences. 
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Your petitionei's humbly conceive, that the tribes of Indians living 
in your poj)ulous States cannot possibly prove, at any time, dangerous 
to their white inhabitants, principally dispersed and scattered as they 
are upon an immense, and, in many parts, very thickly inhabited ter- 
ritory: But your honorable Houses must be sensible that it would be 
far otherwise with respect to any habitual residence those now scat- 
tered Indians could make on the west side of the Mississippi. The 
Indians will be by the measures contemplated connected together, and 
our white settlers must, for a verv considerable time to come, remain 
dispersed at an immense distance from each other; an easy and defence- 
less prey to the bloody rage of the merciless tomahawk. Is this pro- 
tection? Is this justice? Is this equity? Would your honorable 
Houses acknowledge in all the powers of Europe the right to collect 
in one body all their convicts, amounting in number (if such a number 
could be found) to twice or perhaps three times your own population, 
and to vomit them on your shores ? The narrow and limited view of 
your petitioners does not allow them to see any the least difference 
between the conduct of the powers of Europe in that case, and your 
conduct with respect to us; except that in one case the powers of 
Europe are not bound by any treaty to protect you, and the Govern- 
ment of the United States is bound to protect us. Your petitioners 
might add that convicts might possibly be reclaimed, but experience 
teaches us that the Indians, wnen conscious of their strength, the 
nearer they approach to civilization the more inclined they feel to 
resume at the first opportunity their naturally cruel and savage 
disposition. 

Your petitioners do not doubt but that some grand political ends 
were expected to be answered by the provision in the fifteenth section 
of the bill, erecting Louisiana into two Territories, but were those 
ends as advantageous as in the humble opinion of your petitioners they 
are disastrous — ^'Nothing," said Aristides to the Athenians, ''could be 
more advantageous than the proposition of Themis tocles but nothing 
could be more unjust." Your honorable Houses are well acquainted 
with the determination of the Athenian people. 

Your petitioners have thus gone through the painful, yet they con- 
ceive indispensable task of remonstrating against grievances, in com- 
pliance witn the duty they owed to their country, to themselves, and 
to posterity. Your petitioners are sensible that in the discussion of 
interests of such magnitude, involving their dearest rights, they may 
perhaps appear to have deviated a little, either in some of their con- 
clusions or expressions, from the respect they never intended to refuse 
to the highest authority of their country: but let your honorable 
Houses remember that your petitioners feel themselves injured, deeply 
injured. Could they tamely submit, could they even represent with 
more moderation in such a case, you yourselves would not consider 
them worthy to be admitted into a portion of the inheritance of the 
heroes who fought and bled for the independence of America. 

Your petitioners ask, 1st, For the repeal of the act erecting Louisi- 
ana into two Territories, and providing for the temporary government 
thereof. 

2dly. That legal steps should be immediately taken for the perma- 
nent division of Louisiana. 

3dly. That a Governor, secretary, and judges, should be appointed 
by the President, who shall reside in the district of Louisiana, and 
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hold property therein to the same amount as is prescribed by the ordi- 
nance respecting the Territory northwest of the river Ohio. 

4thly . That the Governor, secretary, and j udges, to be thus appointed, 
for the district of Louisiana, should, in preference, be chosen from 
amonff those who speak both the English and the French languages. 

Sthly. That the records of each countj^, and the proceedings of the 
courts of justice in the district of Louisiana should be kept, and had 
in both the English and French languages, as it is the case in a neigh- 
boring country, under a monarchical Government, and acquired by 
conquest. 

6tmy. That supposing the district of Louisiana to be divided into 
five counties, ten members, two from each county, shall be elected by 
the people having aright to vote in each countv, according to the rules 
prescribed by the ordinance respecting the Korthwestern Territory 
every two years, or such another number as Congress may appoint, 
which said members shall, jointly with the Governor, form the legisla- 
tive council of said district of Louisiana. 

7thly. That Congress would acknowledge the principle of our being 
entitled, in virtue of the treaty, to the free possession of our slaves, 
and to the right of importing slaves into the district of Louisiana, 
under such restrictions as to Congress in their wisdom will appear 
necessary. 

8thly . That Congress, taking into consideration the distance at which 
we live from the seat of the General Government, which does not allow 
the General Government to be informed with respect to the true interest 
of this country but through the agents of that same Government, Con- 
gress should enact a law authorizing this district of Louisiana to send 
an agent or delegate to Congress, whose powers as to speaking and 
voting in the House Congress ma}'- circumscribe as to them may seem 
proper. 

9thly. That funds should be appropriated for the support, and lands 
set apart or bought for the building and maintaining of a French and 
English school in each county, and for the building of a seminary of 
learning, where not only the French and English languages, but like- 
wise the dead languages, mathematics, mechanics, natural and moral 
philosophy, and the principles of the constitution of the United States 
should be taught. Independent of the obligation of spreading knowl- 
edge, upon which alone a free Government can stand in a country till 
now unacquainted with your laws and language, a powerful additional 
interest will result, in the opinion of Congress, from the teaching princi- 

Eally of mathematics and natural philosophy, when your honorable 
[ouses reflect that Louisiana abounds with mines of every descrip- 
tion, which can never be worked to any advantage without the pow- 
erful engines supplied by these two sciences. 

lOthly. That every private engagement, conformable to the laws of 
Spain, entered into during the time Louisiana was ruled by the laws 
of Spain, shall be maintained. 

llthly. That any judgment which was considered as final, according 
to the Spanish law, shall not be revised by any of the tribunals to be 
established in Louisiana by the United Stetes. 

12thly. That any judgment from which an appeal might be had, 
according to the Spanish Taw, to any superior tribunal, may be appealed 
from to a tribunal of equal dignity witnin this Territory, or the United 
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States, and that a final judgment be had, conformably to the laws of 
Louisiana, at the time the suits were first brought into court. 

And now your petitioners trust their remonstrances and petition to 
the justice of your honorable Houses, and they do not entertain the 
least doiibt but that a nation, who, in their declaration of independence, 
has proclaimed that the governors were intended for the governed, and 
not the governed for the governors; a nation who complained so loudly 
of their right of representation, a right inestimable to them, and for- 
midable to tyrants, only being violated; a nation who presented it te 
the world, as one of their reasons of separation from England, that the 
King of England had endeavored to prevent the population of their 
States; a nation who waged war against her mother country for impos- 
ing taxes on them without their consent; a nation who styles the 
Indians "the merciless Indian savages, whose known rule of warfare 
is an undistinguished destruction of all ages, sexes, and conditions," 
will not be deaf to their just complaints; and, by redressing their 
grievances, will deserve forever the most unbounded affection of the 
mhabitants of this district of Louisiana. 

Elated with these hopes, your petitioners conceive, that they cannot 
end their Dresent remonstrance and petition in a more suitable manner 
than by renewing to you the oath they had administered to them on the 
first day of their meeting together in General Assembly, by the first 
civil conunandant of this district of Louisiana. 

And we all swear '"to be faithful to the United States, to maintain 
with all our power the constitution of the United States, and to obey 
the laws made and to be made by Congress for the district of Louisiana. " 

Signed at St. Louis, the twenty-ninth day of September, in the year 
of our Lord one thousand eight hundred and four, and of the Ameri- 
can independence the twenty-ninth. 



Richard Jones Waters, 
Eligius Fromentin, 
Christopher Hays, 
Andrew Ramsey, 
J. S. J. Beauvais, 
P. D. Etehemendy, 
Charles Gratiot, 
P. Provenchere, 
Augustus Chouteau, 
Richard Caulk, 
David Musick, 
Francis Cottard, 
Warren Cottle, 
A. Reynal, 
F. Saucier, 
Timothy Kibby, 



Deputies of New Madrid. 
Deputies of Cape Gira/rdecm, 
Deputies of Ste. Genevieve, 



Deputies of St, Louis cmd its 
Dependencies, 



Deputies of St, Charles amd 
tts Dependencies, 
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[Document, accompanying a representation and petition of the Representatives elected 
by the freemen of the Territory of Louisiana, presented the 4th January, 1805.] 

We^ the Reprenentatives of the district of Louisiana^ in General Assembly 
met^ — To all whom these presents mm/ come: 

Know 3'e, that Mr. Augustus Chouteau and Mr. Eligius Fromentin 
have been, and are hereby, declared unanimouslv chosen as the deputies, 
delegates, and agents, general and special, for the inhabitants of Louisi- 
ana, for the purpose of presenting to the honorable the Congress of 
the United States our humble petition; and to support and defend, on 
all occasions and in all respects, the interest of tnis district; and to 
make, in behalf of said district, all such demands and proceedings 
which they, our said delegates, in their judgment, may judge proper 
and conducive to the public good. 

In testimony whereof, we have given to them, the said Augustus 
Chouteau and Eligius Fromentin, these presents, and do hereby, as 
aforesaid, delegate and entrust to them, and each of them, jointly and 

generally, all the authority, powers, and delegations, necessary to f ul- 
1 the trust and commission of full and complete delegates ana agents. 
And in witness whereof, we have hereunto subscribed our names at 
St. Louis, the thirtieth day of September, in the year of our Lord one 
thousand eight hundred and four, and of the American indedendence 
the twenty-ninth. 

Richard J. Waters, from New Madrid, 

Christopher Hays, 

Frederick Bollinger, 

Andrew Ramsey, 

Stephen Byhe, 

J. S. J. Beauvais, 

P. D. Etchemendy, 

Charles Gratiot, 

P. Provenchere, 

David Musick, 

Francis Cottard, 

Antoine Reynal, 

F. Saucier, 

Warren Cottle, 

Timothy Kibby, Femme Osage, 

St. Louis, September 30, 1804. 



of Cape Girardecm, 
Ste. Genevieve. 
" St. Loui^ Dependencies, 

St, ChaHes and Dependencies, 



We, the President and Secretary, being duly elected, do certify that 
the above and within named deputies, are returned as legally elected 
from the different districts to which they belong, and whose creden- 
tials are deposited among the records of a General Assembly, held and 
begun the 13th of this month, and ending this day, which General 
Assembly was held for the purpose of taking into consideration some 
grievances which were supposed to exist, and to make remonstrances 
and petitions against the same, to the General Government, agreeably 
to constitutional law. 

CHARLES GRATIOT, President 

P. Provenchere, Secretary, 
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St. Louis, September 30, 1804. 
I, Amos Stoddard, captain in the corps of the United States' artil- 
lerists, and first civil commandant of Upper Louisiana, do by these 
presents certify, that Charles Gratiot and Peter Provenchere, Esqs., 
are personally known to me as respectable inhabitants of this district, 
and that their signatures as Presioent and Secretary at the bottom of 
the preceding instrument of writing, intended to be presented to the 
Congress of the United States, are tne true signatures of those gentle- 
men, and that respect ought to be paid to what they affirm. 

AMOS STODDARD, 
Captain^ first cimil commandant^ ^PP^ Lomsiana, 



[Document in the French language, accompanymg a representation and petition of 
the Representatives elected by the freemen of the temtory of Louisiana, presented 
the 4th January, 1805.] 

[translation.] 

St. Louis, November 2, 1804.* 
Summary of the quantity of land granted in the district of Louisiana, 
from its establishment to this date, the documents of which are lodged 
in the surveyor's office. 
Lands given up by Messrs. St. Ange, Le Fevre, and 

Labussiere, under the French Government, 5, 710 60 

Lands given up by the Spanish Lieutenant Gov- 
ernors: 

By Don Piedro Piernas, - - 940 

Don Francisco Cruzat, - - 740 

Don Francisco de Leyba, - - 2, 800 

Don Francisco Cruzat, - - 32, 180 

Don Manuel Perez, - - 4, 500 

Don Zenon Trudeau, - - 14, 985 

56, 149 00 



61, 859 60 
Lands given up with unregistered titles, by the Lieuten- 
ant Governors, Don Zenon Trudeau and Charles 
Dehaul Delassus, from about the 3d of February, 
1795, to the 9th of March, 1804, the time of posses- 
sion being taken bv the authority of the United States, 
the originals of which are in the hands of those inter^ 
ested, with my certificate of survey. 
"District of St. Louis, in which is comprised St. Fer- 
dinand, Fallow Marshes, St. Andre, the point of 
the Missouri, &c. - - - 158, 832 00 

Left bank of the Missouri and Mississippi, com- 

1)rising the establishment of St. Charles, Sioux 
anding, the dwellings on the river Femme Osage, 
ditto at Cuivres, ditto at Dardenne, &c., &c. 421, 375 ^^ 

District of Ste. Genevieve, - - 90, 814 86 

District of New Bourbon, - - 75, 117 47 

District of Cape Girardeau, - - 59, 894 89 

Encampment of L'Esperance, and Ecorre ^ Margot, 800 00 
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Titles of cessions for unsurveved lands registered 
at the surveyor's office, belonging to different 
districts, - - . - 168, 900 00 

District of New Madrid, both what is surveyed, 1, 037, 594 48 

And what is not surveyed, is to be given by Captain 

Amos Stoddard, - , - - - 110, 133 00 

Register of all the titles of land unsurveyed, of the dis- 
trict of Louisiana, ordered by Captain Amos Stoddard, 400, 846 00 

1,348,572 48 
Registers made at the surveyor's office since the 1st 

aay of October of this year, one grant - 3, 500 00 

A title granted by the Baron de Carondelet to M. Julien 
Dubue, at the Spanish mine, Meadow of the Dog, 
distant about three hundred miles from this city, 
dated 10th November, 1796, for eight leagues of 
land upon the river Mississippi, extending three 
leagues in depth - - - 169, 344 48 

Note. For the titles which may have been omitted, 
owing to their being neither surveyed nor registered, 
more or less .... 200, 000 00 



$1,921,416 48 



Ant. Soulard, 

Surveyor General of the district of Louisicma. 



8th Congress.] JJ'q^ 137, [2d Session. 

REVISION OF THE POLITIOAL STSTEM ADOPTED FOB L0TTISIANA> 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 25, 1805. 

Mr. John Randolph, from the committee to whom was referred the 
memorial of sundry planters, merchants, and other inhabitants of 
Louisiana,* made the following report: 

The grievances which have been lelt by the memorialists are of a 
nature which your committee believe to be inseparable from those 
sudden transitions of Government to which late political events have 
subjected the inhabitants of Louisiana. By them, however, they are 
ascribed to a denial, on the part of the United States, of those rights 
and immunities to which they declare themselves entitled, in virtue of 
the third article of the treaty which transferred them to our domin- 
ion, and to the immediate enjoyment of which they now claim to be 
admitted. It is only under the torture, that this article of the treaty 
of Paris can be made to speak the language ascribed to it by the 
memorialists, or countenance for a moment that charge of breach of 
faith, which they have conceived themselves justified in exhibiting 
against the Government. By that article it is stipulated that " the 

♦See No. 183. 
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inhabitants of the ceded Territory shall be incorporated into the Union 
of the United States, and admitted as soon as possible, according to 
the principles of the federal constitution, to the enjoyment of all the 
rights, advantages, and immunities of citizens of the United States, 
and in the mean time they shall be maintained and protected in the 
free enjoyment of their liberty, property, and the religion which they 
profess." 

^*They shall be incorporated into the Union, and admitted — to what? 
To the enjoj^ment of all the rights, &c., of American citizens. When? 
As soon as It can be done in conformity with the principles of the fed- 
eral constitution; meanwhile they are to be protected, &c." 

Could any doubt be excited of the soundness of this construction of 
the English context, it would be instantly dissipated bjr a recurrence 
to its counterpart in the French language,* if the manifest absurdity 
of the concluding words of the article, which would result from an 
opposite interpretation, should fail to remove it. For what necessity 
could exist for a provision securing to the inhabitants of Louisiana the 
temporary enjoyment of certain minor privileges, when their immedi- 
ate admission to all the rights of American citizens was one of the 
conditions on which their country was transferred to the United States 
by France? Whether the words "as soon as possible, according to 
tne principles of the federal constitution," be understood to refer to 
any change, which, in conformity with its own principles, might at 
some future period be made -in that instrument, or to that provision 
of the constitution which requires the rule of naturalization to be uni- 
form, they are ecjually fatal to the claim urged by the memorialists of 
their right to an immediate participation of those benefits which they 
cannot possess in their full extent, until admitted tQ their enjoyment 
by the principles of the constitution. The iinputation, therefore, of a 
want of good faith in the Government of the United States is not more 
unsupported by the language of the third article of the treaty of Paris 
than it is repugnant to the uniform tenor of the American character, 
from the commencement of the national existence. 

But because the memorialists may have appreciated too highly the 
rights which have been secured to them by the treaty of cession, the 
claims of the people of Louisiana on the wisdom and justice of Con- 
gress ought not (in the opinion of your committee) to be thereby prej- 
udiced. Relying on the good sense of that people to point out to 
them, that the United States cannot have incurred a heavy aebt in c rder 
to obtain the Territory of Louisiana merely with a view to the exclusive 
or especial benefit of its inhabitants, your committee at the same time 
earnestly recommend that every indulgence, not incompatible with the 
interests of the Union, may be extended to them. Only two modes 
present themselves, whereby a dependent province may be held in 
obedience to its sovereign state — force and affection. The first of these 
is not only repugnant to all our principles and institutions of Govern- 
ment, but it could not be more odious to those on whom it might 
operate, than it would be hostile to the best interests, as well as the 
dearest predilections, of those by whom, in this instance, it would have 
to be exercised. The United States are not the property of an heredi- 

* Les habitans des Territoires c^d^s seront incorpor^s dans 1' union des Etats Unls, et admis aussitdt 
qu'il sera possible, d'apr^s les principes de la constitution fM^rale, a la iouissance de tons les droits, 
avanta^es, et immunities des citoyens des Etats Unis, et, en attendant, lis seront maintenus et pro- 
teges," Ac. Treaty of Paris, of the 30th of April, 1803, Art. III. 
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tary despot, or the rich prize of a military adventurer, whose favorites 
ana followers may batten on the spoil of plundered provinces won by 
the blood and treasure of their eichausted subjects, but they form the 
patrimony of a free and enlightened people, who control, while they 
constitute the only fund from which tne men and the money of which 
military power is composed can be drawn. It can never be the interest 
therefore, of the people of the United States to subject themselves to 
the burthens, and their liberties to the dangers, of a vast military force 
for the subjugation of others. The only alternative, then, Tvhich pre- 
sents itself, is believed to be not more congenial to the feelings, tnan 
to the best interests of the Union. So long as their authority pervades 
the Territory of Louisiana, so long as tneir laws are respected and 
obeyed therein, your committee are at a loss to conceiv^e how the 
United States are more interested in the internal government of that 
Territory than of any Sta4;e in the Confederacy. By permitting her 
inhabitants to form their own regulations, the voice of discontent 
would be hushed, faction (if it exist) disarmed, and the people bound 
to us by the strong ties of gratitude and interest. The spirit of dis- 
affection, should it be excited at any future period by ambitious and 
unprincipled men, would be in direct hostility to the obvious interests 
of the people of Louisiana, whilst the ability of the Union to repress 
it would remain unimpaired. 

In considering this subject, the committee have not been inattentive 
to those forms of provincial government which have heretofore 
obtained in the remote territories of the United States. But they 
have found nothing in them worthy of imitation. The second grade, 
as it is termed, is of the two less liable to objection, but there are 
many of its features which they are unable to recommend. Their 
object is to give te Louisiana a government of its own choice, admin- 
istered by officers of its own appointment. In recommending the 
extension of this privilege to the people of that country, it is not the 
intention of the coDMnittee that it should be unaccompanied by wise 
and salutary restrictions. Among them may be numbered a prohibi- 
tion of the importation of foreigjn slaves, a measure equally dictated 
by humanity and policy; restrictions against the establishment of any 
form of Government, other than a representative republic; against 
violations of the liberty of conscience, the freedom of the press, and 
the trial by jury; against the taxation of the lands of the United States; 
to which may be added (for further security) that such of the laws as 
may be disapproved by Congress, within a limited time after their pas- 
sage, shall be of no force and effect. These, however, are objects 
which may be embraced in any bill which the wisdom of the Legisla- 
ture may see fit to pass upon the subject. Thev will be proper sub- 
jects of consideration after the determination of the principal question, 
the extension of self-government to the people of Louisiana. Your 
committee, therefore, submit the following resolution: 

Resolved^ That provision ought to be made by law for extending to 
the inhabitants of Louisiana the right of self-government. 

[The following paper was subsequently presented by the committee.] 

After having considered with respectful attention the observations of 
the committee on the third article of the treaty of cession of Loui- 
siana, we avail ourselves of the periiission they have given us, to 
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make such remarks as we conceive may be of some use towards the 
elucidation of the question on which is principally founded the claim 
of our constituents. 

We have diligently and carefully examined the articles of the con- 
stitution of the United States, which have b^en pointed to us as having 
more or less relation to the present subject. 

The first is the article which speaks in a direct and unquestionable 
manner of the admission of new States into the Union, in tnese words: 
'*■ New States may be admitted by the Congress into this Union, &c." 
This article, the only one which expresses a clause respecting the admis- 
sion of new States, makes no kind of restriction wnich can be appli- 
cable to Louisiana, and so far we find nothing that can prevent its 
incorporation. 

The next article which has been quoted to us establishes the power 
of Congress to dispose of and make all needful rules respecting the 
Territory or other property belonging to the United States. This, we 
humbly conceive, has no relation whatever with the situation of the 
inhabitants of Louisiana, and is evidently relative only to the disposal 
and management of the property of the United States. 

Subsequently, it has been suggested that certain rules and regula- 
tions established in the year 1787, respecting the Territory northwest 
of the Ohio, are applicable to us because they are considered as a part 
of the constitutional laws, and, consequently, must be observed with 
respect to Louisiana, which is to be admitted into the Union according 
to the principles of the constitution. 

This observation leads to two queries: First, Is the ordinance of 
1787 to be considered as a part of the principles of the constitution? 
Second, Is it applicable to Louisiana? 

Without questioning whether the ordinance of 1787 ought to be con- 
sidered as an integral part of the rules established by the constitution, 
though it appears to us extremely doubtful, we beg leave to say that 
it cannot be ranked among the principles of the constitution. The 
principles of the constitution we numbly conceive to be the funda- 
mental laws common to all the members of the federation. This is 
only a local regulation, which far from having any thing to do with 
the principles of the constitution, has been made, on the contrary, for 
those who could not enjoy yet the rights secured by the prvndples of 
the constitution. 

But in whatever light that ordinance may be considered, it can by 
no means be applicable to Louisiana. It is clearly and unquestionably 
limited to the Territory northwest of the Ohio; and unless it should 
have been stipulated afterwards in the constitution that that regulation 
would be applicable to any other Territory thereafter to be acquired, 
it must have remained a local and private rule. 

On the other hand, we do not conceive what similitude can be found 
between our country and those territories. The Territory northwest 
of the Ohio, acquired by the right of war, was a vast desert almost 
without any inhabitants, and was the absolute property of the United 
States. There was no compact, no contract of any kind stipulated by 
any nation in favor of any population. The United States, being bound 
by no stipulation whatever, were at full liberty to make such govern- 
ment as they thought fit for that Territory. But the case of Louisiana 
is evidently different. It is a country which contains already a numer- 
ous population established in it since nearly one hundred years. It 
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becomes a part of the United States by a solemn treaty, containing a 
positive clause in favor of its inhabitants. Now, to pretend that tnis 
engagement ^oes no further than applying to them the ordinances 
made for territories, in favor of which no stipulation existed, would 
be, we conceive, reducing to nothing the third article of the treaty 
of cession of Louisiana. That article does not stipulate that the 
inhabitants of the ceded Territory shall be admitted into the Union 
according to the acts made by Congress to regulate the rights of the 
inhabitants of the Territory northwest of the Ohio; it expresses, on 
the contrary, that the Louisianians shall be incorpoi'ated into the Union 
according to the pri^ndples (the elemental laws) of the constitution. It 
is, therefore, in the constitution that we must look to find on what 
principles the Louisianians are to be incorporated in it. 

Other remarks have been made by the committee tending to show 
that the incorporation of the inhabitants of Louisiana into the Union 
cannot be executed without the consent of three-fourths of the several 
States. Without pretending to enter into any discussion upon sub- 
jects of that magnitude, the consideration of which appertains exclu- 
sively to the sovereign body of Congress, we will take the liberty to 
suggest respectfully that the treaty stipulates our incorporation into 
the Union, that the United States have accepted that condition, and 
that to place it, at the present period, in the power of the individual 
States to refuse that incorporation, would be exposing the Federal 
Government to the danger of not fulfilling their promise. 

After having briefly stated the principal remarks which have occurred 
to our memory respecting the suggestions of the committee, we beg 
leave to present, with all due deference and respect, our own interpre- 
tation of the third article of the treaty of cession of our country. 

We consider, in the first place, that the clause, which is the ground 
of our claim, is a stipulation made expressly in favor of the inhabitants 
of Louisiana then existing, because the French Government had no 
right to stipulate the incorporation of the future citizens of Louisiana. 
We think that the words as soon as possible, according to the prin- 
ciples of the constitution," evidently express that this incorporation 
is to be executed without any unnecessary delay, and that it is to take 
place on the ssivae principles by which the constitution has regulated 
the rights of the individxial States, and of the citizens of the united 
States, in relation to the federal compact. We humbly think that any 
interpretation tending to procrastinate the incorporation of the present 
inhabitants of Louisiana into the Union is directly opposite to the 
spirit of the third article of cession of our country, the object of 
which is unquestionably to secure that advantage to the inhabitants 
who are annexed to the United States by that treaty; that, conse- 
quentlj^, any condition depending on future circumstances ought to be 
inadmissible, because it would expose the inhabitants, who existed in 
Louisiana when the treaty was made, to be kept out of the enjoyment 
of rights which have been stipulated for them. 

Such is our opinion which we respectfully submit to the committee, 
praying them to accept our thanks for the permission they have given 
us to express our sentiments on the subject, and to make some allow- 
ance for the disadvantage under which we labor to express them in a 
language which is not altogether familiar to us. 



L. DERBIGNY, ) . . ^^7; • z ;.•. . 
P SAU VE V ^^^^^ ^T ^^ tnhaottants 

DESTREHAN, f of Lmiisiarui. 



[Extracts from **The Public Domain; Its History," etc. — House Miscellaneous 
Document No. 45, Part 4, Forty-seventh Congress, second session.] 

CHAPTER V. 

To December 1, 1883. 



THE ORDINANCE OF 1787 -NORTHWEST AND 
SOUTHWESTERN TERRITORIES. 

GOVERNMENT OF THE TERRITORY OF THE UNITED 
STATES NORTHWEST OF THE RIVER OHIO. 

CLAIM OF VIRGINIA AND NEW YORK TO THE LANDS THEREIN. 

The entire territory east of the Mississippi River, north of the Ohio 
River, and west of the State of Pennsylvania, which had, prior to the 
Revolutionary War, been subject to the jurisdiction of the Province of 
Quebec, was claimed by the iState of Virginia at and prior to March 1, 
1784, the date of her first cession to the confederated government. She 
was in possession of the French settlements of Vincennes and Illinois, 
which she had occupied and defended during the Revolutionary War. 

The first charter of Virginia (James I., April 10, 1606) extended 
along the sea-coast from the thirty-fourth degree to the forty-first 
degree of north latitude, but only fifty miles inland. 

By the second charter for Virginia (James I., May 23, 1609) the 
limits of the colony were extended so as to embrace "the whole sea- 
coast, north and south, within two hundred miles of old Point Comfort, 
extending from sea to sea west and northwest, and also all the islands 
within one hundred miles along the coast of both seas of the precinct 
aforesaid," evidently meaning the Atlantic and Pacific Oceans. 

The third charter, dated March 12, 1612, annexed to Virginia all the 
islands within 300 leagues of the coast. Those three charters were 
vacated by quo warranto before the 15th of July, 1624, on which day a 
commission issued for the government of Virginia, without making, 
however, any alterations in the boundaries established by the second 
charter. The colony was afterwards curtailed on the north by the 
grants to Lord Baltimore, and to William Penn, and on the south by 
that to the proprietors oi Carolina. 

CLAIM OF NEW YORK CEDED. 

New York, prior to the cession by Virginia, having conveyed to the 
United States, March 1, 1781, her claims to this territory, being titles 
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derived from treaties and purchases from the Six Nations of Indians, 
the Congress of the Confederation passed the resolution for the govern- 
ment of the western territory, April 23, 1784. This left Connecticut 
and Massachusetts the only States that had or laid any claims to the 
territory north of the river Ohio and west of Pennsylvania. The ces- 
sions of those States to the United States, and the further confirmatory 
cession by Virginia in 1788, gave to the United States an indisputable 
title to the public land^ withm that territory as far west as the river 
Mississippi, which, by the treaty of Paris between George III. of Great 
Britain and the King of Spain, February 10, 1763, had l^en established 
as the boundary between the British possessions in America and the 
province of Louisiana. 

ACTION OF THE CONGRESS OF THE CONFEDERATION ON THE NEW YORK 
AND VIRGINIA CESSIONS, 1784. 

The territory ceded by Virginia to the United States, March 1, 1784, 
became the subject of legislation on the part of the Congress of the 
Confederation, beginning on the day of cession. 

On the 1st of March, 1784, a committee, consisting of Mr. Jefferson, 
of Virginia, Mr. Chase, of Maryland, and Mr. Howell, of Rhode Island, 
submitted to Congress the following plan for the temporary govern- 
ment of the Western Territory: 

The committee appointed to prepare a plan for the temporary government of the 
Western Territory nave agreed to the following resolutions: 

Resolved, That the territory ceded or to be ceded by individual States to the United 
States, whensoever the same shall have been purchased of the Indian inhabitants and 
offered for sale by the United States, shall be formed into additional States, bounded 
in the following manner, as nearly as such cessions will admit; that is to say north- 
wardly and southwardly by parallels of latitude, so that each State shall comprehend, 
from south to north, two degrees of latitude, beginning to count from the completion 
of thirty-one degrees north of the equator; but any territory northwardly of the 47th 
degree shall make part of the State next below. And eastwardly and westwardly 
thejr shall be bounded, those on the Mississippi, bv that river on one side and th© 
meridian of the lowest point of the rapids of the Ohio on the other; and those adjoin- 
ing on the east, by the same meridian on their western side, and on their eastern by 
the meridian of the western cape of the mouth of the Great Kanawha. And the terri- 
tory eastward of this last meridian, between the Ohio, Lake Erie and Pennsylvania, 
shall be one State. 

That the settlers within the territory so to be purchased and offered for sale, shall, 
either on their own petition, or the order of Congress, receive authority from them, 
with appointments of time and place, for their free males, of full age, to meet toother, 
for the purpose of establishing a temporary government, to adopt the constitution 
and laws of any one of these States, so that such laws nevertheless shall be subject to 
alteration by their ordinary legislature, and to erect, subject to a like alteration, 
counties or townships for the election of members for their legislature. 

That such temporary government shall only continue in force in anv State until it 
shall have acquired 20,000 free inhabitants, when, giving due proof tnereof to CJon- 
gress, they shall receive from them authority, with appointments of time and place, to 
call a convention of representatives to establish a permanent constitution and govern- 
ment for themselves. 

Provided, That both the temporary and permanent government be established on 
these principles as their basis: 

1. That they shall forever remain a part of the United States of America. 

2. That in their persons, property, and territory they shall be subject to the Gov- 
ernment of the United States in Congress assembled, and to the Articles of Confed- 
eration in all those cases in which the original States shall be so subject. 

3. That they shall be subject to pay a part of the federal debts contracted or to be 
contracted, to be apportioned on them by Congress according to the same common 
rule and measure by which apportionments thereof shall be nSde on other States. 
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4. That their respective eovemments shall be in republican forms, and shall admit 
no person to be a citizen who holds any hereditary title. 

6. That after the year 1800 of the Christian era there shall be neither slavery nor 
involuntary servitude in any of the said States otherwise than in punishment of 
crimes, whereof the party shall have been duly convicted to have been personally 
guilty. 

That whensoever any of the said States shall have of free inhabitants as many as 
shall then be in any one of the least numerous of the thirteen ori^nal States, such 
State shall be admitted by its delegates into the Congress of the United States on an 
equal footing with the said original States, after which the assent of two-thirds of the 
United States, in Congress assembled, shall be requisite in all those cases wherein, by 
the confederation, the assent of nine States is now required; provided the consent 
of nine States to such admission may be obtained according to the 11th of the Arti- 
cles of Confederation. Until such admission by their delegates into Congress any of 
the said States, after the establishment of their temporary government, shall have 
authority to keep a sitting member in Congress, with the rignt of debating, but not 
voting. • 

That the territory northward of the 45th degree, that is to say, of the completion of 
45 degrees from the equator, and extending to the Lake of the Woods, shall be called 
Sylvania; that of the territory under the 45th and 44th degrees, that w hich lies west- 
ward of Lake Michigan shall be called Michigania; and that which is eastward thereof 
within the peninsula formed by the lakes and waters of Michigan, Huron, St. Clair 
and Erie shall be called CherronesuSy and shall include any part of the peninsula which 
may extend above the 45th degree. Of the territory under the 43d and 45th degrees, 
that to the westward, through which the Assenippi or Rock River runs, shall be called 
Assenisipia; and that to the eastward, in which are the fountains of the Muskingum, 
the two Miamies of Ohio, the Wabash, the Illinois, the Miami of the Lake, and the 
Sandusky rivers, shall be called Metropotamia. Of the territory which lies under the 
39th and 38th degrees, to which shall be added so much of the point of land within 
the fork of the Ohio and Mississippi as lies under the 37th degree, that to the west- 
ward within and adjacent to whicn are the confluences of the rivers Wabash, Shaw- 
nee, Tamsee, Ohio, Illinois, Mississippi, and Missouri shall be called Polypotamia; and 
that to the eastward farther up the Ohio, shall be called Polidpia. 

This report was recommitted to the same committee on the 17th of 
March and a new one was submitted on the 22d of the same month. 
The second report agreed in substance with the first. The principal 
difference was the omission of the paragraph giving names to the States 
to be formed out of the Western Territory. It was taken up for con- 
sideration by Congress on the 19th of April, on which day, on the 
motion of Mr. Spaight, of North Carolina, the following clause was 
stricken out of the report: 

That after the year 1800 of the Christian era there shall be neither slavery nor 
involuntary servitude in anv of the said States, otherwise than in the punishment of 
crimes whereof the party shall have been duly convicted to have been personally 
guilty. 

On the adoption of this proviso Maryland, Virginia, South Carolina 
voted *'no." Massachusetts, Rhode Island, Connecticut, New Hamp- 
shire, New York, and Pennsylvania voted '' aye." North Carolina was 
divided. Georgia, Delaware, and New Jersey were absent. Failing 
to receive a majority (seven) of the States for its retention, it failed. 

The report was further considered and amended on the 20th and 21st. 
On the 23d it was agreed to (ten States voting ''aye" and one ''no,") 
without the clause prohibiting slavery and involuntary servitude after 
the year 1800. On the question to agree to the report, after the pro- 
hibitory clause was struck out, the yeas and nays were required by 
Mr. Beresford. The vote was: 

Aye» — New Hampshire, Mr. Foster, Mr. Blanchard; Massachusetts, Mr. Gerry, Mr. 
Partridge; Rhode Island, Mr. EUery, Mr. Howell; Connecticut, Mr. Sherman, Mr. 
Wadsworth; New York, Mr. Dewitt, Mr. Payne; New Jersey, Mr. Beatty, Mr. Dick; 
Pennsylvania, Mr. MiflSin, Mr. Montgomery, Mr. Hand; Maryland, Mr. Stone, Mr. 
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Chase; Virginia, Mr. Jefferson, Mr. Mercer, Mr. Monroe; North Carolina, Mr. 
Williamson, Mr. Spaight. 

iVay»— South Carolina, Mr. Read, Mr. Beresford. 

Absent — Delaware, Georgia. 

RESOLUTIONS FOR THE GOVERNMENT OF THE WESTERN TERRITORY, PASSED APRIL 23, 1784. 

Resolved, That so much of the territory ceded or to be ceded by individual States to 
the United States, as is already nurchased or shall be purchased of the Indian inhab- 
itants, and offered for sale by Congress, shall be divided into distinct States in the 
following manner, as nearly as such cessions will admit; that is to say, by parallels of 
latitude, so that each State shall comprehend from north to south two degrees of lati- 
tude, beginning to count from the completion of forty-five degrees north of the equa- 
tor; and by meridians of longitude, one of which shall pass through the lowest point 
of the rapids of Ohio, and the other through the western cape or the mouth ot the 
Great Kanhaway ; but the territory eastwara of this ^ast meriaian, between the Ohio, 
Lake Erie, and Pennsj^lvania, shall be one State, whatsoever may be its comprehension 
of latitude. That which mav lie beyond the completion of the 45th degree, between 
the said meridians, shall make part of the State adioining it on the south; and that 
part of the Ohio, which is between the same meridians, coinciding nearly with the 
parallel of 39 degrees, shall be substituted so far in lieu of that parallel as a boundary 
line. 

That the settlers on any territory so purchased and offered for sale, shall, either on 
their own petition or on the order of Congress, receive authority from them with 
appointments of time and place, for their free males of full age, within the limits of 
their State, to meet together, for the purpose of establishing a temporary government, 
to adopt the constitution and laws of anyone of the original States; so that such laws, 
nevertheless, shall be subject to alteration by their ordinary legislature; and to erect, 
subject to a like alteration, counties, townships, or other divisions, for the election of 
members for their legislature. 

That when any sucn State shall have acquired twenty thousand free inhabitants, on 
giving due proof thereof to Congress, they shall receive from them authority, with 
appointments of time and pla6e, to call a convention of representatives to establish a 
permanent constitution and government for themselves: Provided, That both the tem- 
porary and permanent governments be established on these principles as their basis: 

1. That they shall forever remain a part of this confederacy of the United States of 
America. 

2. That they shall be subject to the Articles of Confederation in all those cases in 
which the onginal States shall be so subject, and to all the acts and ordinances of 
the United States in Congress assembled, conformable thereto. 

3. That they, in no case, shall interfere with the primary disposal of the soil by 
the United States in Congress assembled, nor with the ordinances and regulations 
which Congress may find necessary for securing the title in such soil to the bona-fide 
purchasers. 

4. That they shall be subject to pay a part of the federal debts contracted, or to be 
contracted, to be apportioned on tnem by Congress, according to the same common 
rule and measure by which apportionments thereof shall be mme on the other States. 

5. That no tax shall be imposed on lands the property of the United States. 

6. That their respective governments shall be republican. 

7. That the lands of non-resident proprietors shall, in no case, be taxed higher than 
those of residents within any new State, before the admission thereof to a vote by its 
delegates in Congress. 

That whensoever any of the said States shall have, of free inhabitants, as many as 
shall then be in any one the least numerous of the thirteen original States, such State 
shall be admitted by its delegates into the Congress of the United States, on an equal 
footing with the said original States; provided the consent of so many States in Con- 
gress is first obtained as may, at the time, be competent to such admission. And in 
order to adapt the said Articles of Confederation to the state of Congress when its 
numbers shall be thus increased, it shall be proposed to the legislatures of the States, 
originally parties thereto, to require the assent of two-thirds of the United States in 
Congress assembled, in all those cases whei-ein, by the said articles, the assent of nine 
States is now required, which, being agreed to by them, shall be binding on the new 
States. Until such admission by their delegates into Congress, any of the said States, 
after the establishment of their temporary government, shall have authority to keep 
a member in Congress, with a right of debating, but not of voting. 

That measures, riot inconsistent with the principles of the confederation, and neces- 
sary for the preservation of peace and good order among the settlers in any of the 
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said new States, until they shall assume a temporary government as aforesaid, may, 
from time to time, be taken by the United States in Congress assembled. 

That the preceding articles shall be formed into a charter of compact; shall be duly 
executed by the President of the United States in Congress assembled, under his 
hand, and the seal of the United States; shall be i)romulgated; and shall stand as 
fundamental constitutions between the thirteen original States, and each of the sev- 
eral States now newly described, unalterable from and after the sale of any part of 
the territory of such State, pursuant to this resolve, but by the joint consent of the 
United States in Congress assembled, and of the particular State within which such 
alteration is proposed to be made. 

Thus the substance of the report of Mr. Jefferson of a plan for the 
government of the Western Territory (without restrictions as to slav- 
ery) became a law, and remained so during 1784 to 1787, when these 
resolutions were repealed in terms by the passage of the ordinance for 
the government of the ''Territorj'^ of the United States northwest of 
the river Ohio." 

PRELIMINARY ACTION ON THE ORDINANCE OF 1787. 

In Congress, March 16, 1785, a motion was made by Mr. King, sec- 
onded by Mr. EUery, that the following proposition be committed: 

That there shall be neither slavery nor involuntary servitude in any of the States 
described in the resolve of Congress of the 23d of April, 1784, otherwise than in the 
punishment of crimes, whereof tne party shall have been personally guilty; and that 
this regulation shall be an article of compact, and remain a fundamental principle of 
the Constitution between the thirteen original States, and each of the States described 
in the said resolve of the 23d of April, 1784. 

The motion was, ''that the following proposition be committed" — 
that is, committed to a committee of the whole House. It was a sepa- 
rate, independent proposition. The terms of it show that it was offered 
as an addition to tne resolve of April 23, 1784, with the intention of 
restoring to that resolve a clause that had originally formed part of it. 

Mr. King's motion to commit was agreed to; eight States (New 
Hampshire, Massachusetts, Rhode Island, Connecticut, New /lork, 
New Jersey, Pennsylvania, and Maryland) voted in the affirmative, and 
three States (Virginia, North Carolina, and South Carolina) in the 
negative. Neither Delaware or Georgia was represented. 

After the commitment of this proposition, it was neither called up 
in Congress nor noticed by any of the committees who subsequently 
reported plans for the government of the Western Territory. 

The subject was not laid over from this time till September, 1786. 
It is noticed as being before Congress on the 24th of March, the 10th 
of May, the 13th of July, and the 24th of August, of that year. 

On the 24th of March, 1786, a report was made by the grand com- 
mittee of the House, to whom had been referred a motion of Mr. Monroe 
upon the subject of the Western Territory. 

On the 10th of May, 1786, a report was made by another committee, 
consisting of Mr. Monroe, of Virginia, Mr. Johnson, of Connecticut, 
Mr. King, of Massachusetts, Mr. Kean, of Sojath Carolina, and Mr. 
Pinckney, of South Carolina, to whom a motion of Mr. Dane, for con- 
sidering and reporting the form of a temporary government for the 
Western Territory, was referred. This report, after amendments, was 
recommitted on the 13th of July following. 

On the 24th of August, 1786, the secretary of Congress was directed 
to inform the inhabitants of Kaskaskia "that Congress have under their 
consideration the plan of a temporary government for the said district, 
S. Doc. 148 22* 
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and that its adoption will be no longer protracted than the importance 
of the subject and a due regard to Sieir interest may require." 

On the 19th of September, 178.6, a committee consisting of Mr. John- 
son, of Connecticut, Mr. Pinckney, of South Carolina, Mr. Smith, of 
New York, Mr. Dane, of Massachusetts, and Mr. Henry, of Maryland, 
appointed to prepare a ''plan of temporary government for such dis- 
tricts or new States as shall be laid out by the United States upon the 
principles of the acts of cession from inmvidual States, and admitted 
into the confederacy," made a report, which was taken up for considera- 
tion on the 29th, and, after some discussion and several motions to 
amend, the further consideration was postponed. 

On the 26th of April, 1787, the same committee (Mr. Johnson, Mr. 
Pinckney, Mr. Smith, Mr. Dane, and Mr. Henry) reported "An ordi- 
nance for the government of the Western Territory." It was read a 
second time, and amended on the 9th of May, when the next day was 
assigned for the third reading. On the 10th the order of the day for 
the third reading was called for bv the State of Massachusetts, and was 
postponed. On the 9th and 10th of May, Massachusetts was repre- 
sented by Mr. Gorham, Mr. King, and Mr. Dane. The proposition 
which, on Mr. King's motion, was "committed" on the 16th of March 
of the preceding year, was not in the ordinance as reported by the com- 
mittee, nor was any motion made in the Congress to insert it as an 
amendment. 

The following is a copy of the ordinance, as amended, and ordered to 
a third reading: 

AN ORDNANCE for the goverment of the Western Territory. 

It is hereby ordained by the United States, in Congress assembledy That there shall be 
appointed from time to time, a governor, whose commission shall continue in force 
for the term of three j^ears, miless sooner revoked by Congress. 

There shall be appointed by Congress from time to time, a secretary, whose com- 
mission shall contmue in force for four vears, unless sooner revoked by Congress. It 
shall be his duty to keep and preserve the acts and laws passed by the general assem- 
bly, and public records of the district, and of the proceedings of the governor m his 
executive department, and transmit authentic copies of such acts and proceedings 
every six months to the Secretary of Congress. 

There shall also be appointed a court, to consist of three judges, any two of whom 
shall form a court, who shall have a common law jurisdiction, whose commissions 
shall continue in force during good behavior. 

And to secure the rights of personal liberty and property to the inhabitants and 
others, purchasers in the said district, it is hereby ordained that the inhabitants of 
such districts shall always be entitled to the benefits of the act of habeas corpus^ and 
of the trial by jury. 

The governor and judges, or a majority of them, shall adopt, and publish in the 
district, such laws of the original States, criminal and civil, as may be necessary and 
best suited to the circumstances of the district, and report them to Congress from 
time to time, which shall prevail in said district until the organization of the general 
assembly, unless disapproved by Congress; but afterwards the general assembly shall 
have authoritv to alter them as they shall think fit: Provided, however, That said 
assembly shall have no power to create perpetuities. 

The governor for the time being shall be commander-in-chief of the militia, and 
appoint and commission all officers in the same below the rank of general officer. 
All officers of that rank shall be appointed and commissioned by Congress. 

Previous to the oi^anization of the general assembly, the governor shall appoint 
such magistrates and other civil officers in each county or township, as he shsdl find 
necessary for the preservation of peace and good order in the same. After the gen- 
eral assembly shall be organized, the powers and duties of magistrates and other civil 
officers shall be regulated and defined by the said assembly; but all magistrates and 
other civil officers not herein otherwise directed, shall, auring the continuanoe of 
this temporary government, be appointed by the governor. 
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The governor shall, as soon as may be, proceed to lay out the district into counties 
and townships, subject, however, to such alterations as may thereafter be made by 
the legislature, as soon as there shall be five thousand free male inhabitants of full age 
within the said district. Upon giving due proof thereof to the governor, they shall 
receive authority, with time and place to elect representatives from their counties or 
townships as aforesaid, to represent them in general assembly, provided that for 
every five himdred free male mhabitants there shall be one representative, and so on 
progressively with the number of free male inhabitants shall the right of representa- 
tion increase, until the number of representatives amount to twenty-five; after which 
the number and proportion of representatives shall be regulated by the legislature, 
provided that no person shall be eligible or qualified to act as a representative unless 
he shall be a citizen of one of the United States, or have resided within the district 
three years, and shall likewise hold, in his own right in fee-simple, two hundred 
acres of land within the same: Provided^ also, That a freehold or life estate in fifty 
acres of land, in the said district, of a citizen of any of the United States, and two 
years' residence, if a foreigner, in addition shall be necessary to qualify a man as 
elector for said representatives. 

The representatives thus elected shall serve for the term of two years; and in the 
case of the death of a representative or removal from office, the governor shall issue 
a writ to the county or township for which he was a member, to elect another in his 
stead, to serve during the residue of the time. 

The general assembly shall consist of the governor, a legislative council — to consist 
of five members, to be appointed by the United States, in Congress assembled, to con- 
tinue in office during pleasure, any three of whom to be a quorum — and a house of 
representatives, who shall have a legislative authority, complete in all cases for the 
good government of said district: Provided j That no act of the said ^^eneral assembly 
shall be construed to affect any lands the property of the United States: And provided 
further J That the lands of the non-resident proprietors shall in no instance be taxed 
higher than the lands of residents. 

All bills shall originate indifferently either in the council or house of representa- 
tives, and having been passed by a majority in both houses, shall be referred to the 
governor for his assent, after obtaining which, they shall be complete and valid; but 
no bill or legislative act, whatever, shall be valid, or of any force, without his assent. 

The governor shall have power to convene, prorogue, and dissolve the general 
assembly, when in his opinion it shall be expedient. 

The said inhabitants or settlers shall be subject to pay a part of the Federal debts 
contracted, or to be contracted, and to bear a proportional share of the burdens of 
the government, to be apportioned on them by Congress, according to the same com- 
mon rule and measure by which apportionments thereof shall be made on the other 
States. 

The governor, judges, legislative council, secretary, and such other officers as Con- 
gress shall at any time think proper to appoint in such district, shall take an oath or 
affirmation of fidelity; the governor before the President of Congress, and all other 
officers before the governor, prescribed on the 27th day of January, 1785, to the Sec- 
retary of War, mutatis mutandis. 

Whensoever any of the said States shall have of free inhabitants as many as are 
equal in number to the one-thirteenth part of the citizens of the original States, to be 
computed from the las^ enumeration, such State shall be admitted by its delegates 
into the Congress of the United States on an equal footing with the said original 
States, provided the consent of so many States in Congress is first obtained as may at 
that time be competent to such admission. 

Resolved, That the resolutions of the 23d of April, 1784, be, and the same are hereby 
annulled and repealed.* 

Such was the ordinance for the government of the Western Territory 
when it was ordered to a third reading on the 10th of May, 1787. It 
had then made no further progress in the development of those great 
principles for which it has smce been distinguished as one of the 
greatest monuments of civil jurisprudence. It made no provision for 
the equal distribution of estates. It said nothing of extending the f unda- 

*The manuscript of this ordinance — with alterations marked on it while under con- 
sideration, just as it was amended at the President's table, among which the clause 
respecting slavery remains attached to it as an amendment in Mr. Dane's handwriting, 
in the exact words in which it now stands in the ordinance, is among the ** Peter 
Force" archives. 
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mental principles of civil and religious liberty; nothing of the rights 
of conscience, knowledge, or education. It did not contain the articles 
of compact which were to remain unaltered forever unless by common 
consent. 

We now come to the time when these great principles were first 
brought forward. 

On the 9th of July, 1787, ordinances were again referred. The com- 
mitte now consisted of Mr. Carrington, of Virginia; Mr. Dane, of 
Massachusetts; Mr. R. H. Lee, of Virginia; Mr. Kean, of South Caro- 
lina; and Mr. Smith, of New York. Mr. Carrington, Mr. Lee, and 
Mr. Kean, the new members, were a majoritj". 

This committee did not merely revise the ordinance; they prepared 
and reported the great Bill of Rights for the territory northwest of the 
Ohio. 

The question is here presented, why was Mr. Carrington, a new mem- 
ber of the committee, placed at the head of it, to the exclusion of Mr. 
Dane and Mr. Smith, who had served previously ? In the absence of 
positive evidence, there appears to be but one answer to this question : 
the opinions of all the members were known in Congress. In the 
course of debate new views had been presented which must have been 
received with general approbation. A majority of the conmoiittee were 
the advocates of these views, and the member by whom they were 
presented to the House was selected as the chairman. There is nothing 
improbable or out of the usual course in this. Indeed, the prompt 
action of the committee and of the Congress goes far to confirm it. 

On the 11th of July (two days after the reference) Mr. Carrington 
reported the ordinance for the government of the territory of the 
United States northwest of the Ohio. This ordinance was read a sec- 
ond time on the 12th (and amended as stated below), and on the 13th it 
was read a third time, and passed by the unanimous vote of the eight 
States present in the Congress. 

On tne passage the yeas and nays (being required by Mr. Yates) were 
as follows: 

Ayes — Massachusetts, Mr. Holten, Mr. Dane; New York, Mr. Smith, Mr. Harney, 
Mr. Yates; New Jersey, Mr. Clark, Mr. Schureman; Delaware, Mr. Kearney, Mr. 
Mitchell; Virginia, Mr. Grayson, Mr. R. H. Lee, Mr. Carrington; North Carolina, 
Mr. Blount, Mr. Hawkins; South Carolina, Mr. Kean, Mr. Huger; Georgia, Mr. Few, 
Mr. Pierce. 

Nays — None. 

Absent — New Hampshire, Rhode Island, Connecticut, Pennsylvania, Maryland. 

It appears that in five days it was passed through all the forms of 
legislation — ^the reference, the action of the committee, the report, the 
three several readings, the discussion and amendment by Congress, and 
the final passage. 

On the 12th of July (as above stated) Mr. Dane offered the follow- 
ing amendment, whicn was adopted as the sixth of the articles of the 
compact: 

Article the sixth. There shall be neither slavery nor involuntary servitude in the 
said territory, otherwise than in the punishment of crimes whereof the party shall 
have been dulv convicted: Provided olways. That any person escaping into the same, 
from whom labor or service is claimed in any of the original States, such fugitive may. 
be lawfully reclaimed and conveyed to the person claiming his or her labor or service 
as aforesaid. 

This had in part been presented by Mr. Jefferson in 1784, and again 
by Mr. King in 1785. In the proposition submitted by Mr. King in 
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1785 (which was never afterwards called up in Congress) there was no 
provision for reclaiming fugitives; and without such a provision it 
could not have been carried at all; besides, the clause, as it now exists 
in the ordinance, was proposed by Mr. Dane on the 12th of July, 1787, 
and carried by the unanimous vote of Congress when Mr. King was 
not present. 

Mr. King was a member of the convention for framing the Federal 
Constitution. He was present and voted in the convention on the 12th 
of July, 1787. The whole of that day was occupied in settling the pro- 
portion of representation and direct taxation, which was then deter- 
mined as it now stands in the Constitution, viz, '^by adding to the 
whole number of free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of all otJver 
persojw.^'^ 

The Congress and the convention were both in session at the same 
time in Philadelphia; there was of course free intercourse and inter- 
change of opinion between the members of the two bodies. To this 
may be attributed the adoption on the same day of the clause in the 
ordinance and the clause in the Constitution.* 

REVIEW OF THE ORDINANCE OF 1787, AND CHANGE IN TENURES AND 
ESTATES THEREUNDER. 

The ordinance of 1787 was the first general legislation by the Con- 
gress of the United States on the subject of real property. In it the 
leading features of feudalism are specifically repealed. Since the 
period of its passage the policy of the jurisprudence of the United 
States is not to encourage restraints upon the power of alienation of 
land. Free and unconditional alienation is now tne rule of the National 
Government in the disposal of the public domain, and encouraged by 
all the States and Territories in land transfers. 

The failure of the first aristocratic efforts at colonization upon the 
basis of feudalistic social organization now appears as an event giving 
decisive advantages to the development of freedom. Under the charter 
of King James L, the lands of the first and second colonies of Virginia 
were to be held by the mildest form of tenure, of free and common 
socage, which in many of the States of the Union has been transferred 
into allodial proprietorship, or freehold estate held in absolute indi- 
vidual right, and free from feudal tenure or obligation. 

The usual tenure of the colonial grants, after Raleigh's first one, was 
free and common socage. 

The common law of England as to passing title by deed for lands so 
held, and the provisions of the statute of frauds, were early invoked 
in some of the colonies, and voluntary alienations of title, after pur- 
chase from proprietary or proprietaries or from the Crown, were safely 
and legally guarded. There was in colonial times, in most of the 
colonies, safe tenure for lands. Overlapping or twice-issued grants, 
or grants several times over for the same lands to different proprie- 
taries, frequently caused clash as to attornment for rents, but the 
individual titles usually were respected and protected. 

Socage tenure denoted lands held by a fixed and determined service; 
not military, nor in the power of the lord paramount (or charter 
grantee), to whom rents might be due, to vary at his pleasure. The 

* Peter Force. 



342 ACTS RELATING TO OOVEENMENT OF THE TEBRITORIES. 

change in England, in relation to lands (3 Kent, 510, 511) from knight- 
service to tenure by socage, was obtained only after a long and bitter 
struggle, and was of vast social importance. 

Most of the feudal incidents of tenure (which in the colonies were 
of mere form) were abolished in many of the States after the Revolu- 
tion, and by the United States in the inmaortal ordinance of 1787, the 
most progressive and republican act ever performed by a nation in 
relation to the estates of her people. It made the individual absolutely 
independent of the State, and the entire owner of his or her home. 

Becoming the guardian of the public domain, the Congress of the 
Confederation, by its system of holdings in the *•' ordinance," made the 
tenure of the land safe, and, by the order of disposition afterward 
adopted, made from the public domain thousands of free and happy 
homes. 

After the Revolution in 1776 the lord paramount of all socage lands 
became the people of the State or States, and the quit-rents which 
were due for the King in colonial grants, and whom the people suc- 
ceeded b}^ the Revolution of 1776, were acted upon by legislatures and 
generally commuted; or where proprietary rights were purchased by 
the State, the State in selling, as in the case or unappropriated vacant 
crown lands lying within States, gave patents to purcnasers at their 
land offices in fee. 

All lands granted or patented before the Revolution, within the 
colonies, were held by socage tenure. After this came the allodial 
legislation by States and the National Government. (3 Kent, 512; 
note A.) 

A patent, grant, or deed in fee, in the sense now used in this country, 
is an estate of inheritance in law belonging to the owner and ti*ans- 
ferable to his heirs. It may be continued forever. (4 Kent, 406.) 

Fee-simple is a pure inheritance, clear of conditions or qualifications, 
with certain restrictions in law as to heirs. It is an estate of per- 
petuity, and carries with it and confers an unlimited power of alien- 
ation. No person is capable of having a greater estate or interest in 
land. (4 Kent, 406.) 

In the first charter to Sir Walter Raleigh for colonization in America, 
granted by Elizabeth March 25, 1584, the right to him, his heirs or 
assigns, to dispose of lands in fee simple, according to the laws of Eng- 
land, was granted. Tenure by knight-service was a rule then in force 
in England. It was abolished by statute of 12 Charles II. , after the 
restoration in England, and the tenure of land was for the most part 
thereafter turned into free and common socage, and everything oppres- 
sive in that tenure was abolished. This statute essentially ended the 
feudal system in England, although there are remaining some unim- 
portant features in name in all socage tenures. (3 Kent, 509.) Hom- 
age was exacted in some of the colonial grants from the grantees to 
the Crown. It was defined by Littleton as '^the most honorable and 
the most humble service of revereilce that a frank tenant could make 
to his lord." (4 Kent, 511.) 

All lands held by socage tenures would seem, in theory, to have 
been chargeable with the oath of fealty. And every tenant, whether 
in fee, for life, or for years, was by the English law obliged to render 
it when required, as being the indispensable service due to the lord of 
whom he held. (4 Kent, 511, 512.) Fealty was an oath of fidelity to 
the lord. It was the foundation and essence of the feudal association. 
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Littleton says: "When a freeholder doth fealty to his lord, he shall 
lay his right hand upon a book, and shall say, ' Know ye this, my lord, 
that 1 shall be faithful and true unto you, and faith to you shall bear 
for the lands which I claim to hold of you, and that I shall lawfully do 
to you the customs and services which I ought to do by the terms 
assigned. So help me God and his saints.' " 

''The oath of fealty was the parent of the oath of allegiance, now 
exacted of subjects and oflScials by sovereigns," and of oflScials (and 
can be of citizens) in republics. (3 Kent, 611). 

The highest title to land in the United States is a Government grant, 
a patent either from the National Government or a State. 

A Government grant for land has been, and is held to be, "a, con- 
tract executed." (Fletcher v. Peck, 6 Cranch, 87.) 

In the United States we have adopted a fundamental principle of the 
English law, derived from the maxims of the feudal tenure, that " the 
king [State] is the original proprietor or lord paramount of all the land 
in the kingdom, and me true and only source of title." It is a settled 
doctrine with us that all valid individual title to land within the United 
States is derived from grants from or under the authority of the gov- 
ernments of England, Sweden, Holland, France, Spain, Russia, Mex- 
ico, the chartered and crown colonies, or the Government of the United 
States and the several States of the Union. (3 Kent, 6; note A.) In 
all treaties defining boundaries, cessions, or purchases made by or to 
the United States by foreign nations or bv States in the Union, or in 
anywise relating to the territory now within the United States, indi- 
vidual rights, grants, and land holdings are provided for, guarded, 
and confirmed either in the treaties or cessions, or by subsequent leg- 
islation by Congress. 

Indian titles to lands within the limits of the United States are con- 
sidered mere occupancy titles, the Government claiming the right to 
purchase (the fee being considered inchoate, but in the United States) 
by treaty; these treaties being confirmatory acts as to the fee. The 
lands are then added to the public domain for sale and disposition. 
(3 Kent.) 

THE VITAL CHANGES IN LAND TENURES MADE BY THE ORDINANCE. 

The second section of the ordinance of 1787 was vitally progressive. 

It ordained and enacted ^^that the estates both of resident and non- 
resident proprietors in the said territory, dying intestate, shall descend 
to and be distributed among their children and the descendants of a 
deceased child in equal parts, the descendants of a deceased child or 
grandchild to take the share of their deceased parent in equal part 
among them; and where there shall be no children or descendants, 
then in equal part to the next of kin in equal degree; and among col- 
laterals, tne cnildren of a deceased brother or sister of the intestate 
shall have, in equal parts among them, their deceased parent's share; 
and there shall m no case be a distinction between kindred of the whole 
and half blood; saving, in all cases, to the widow of the intestate her 
third part of the real estate for life and one-third part of the personal 
estate; and this law, relative to descents and dower, shall remain in 
full force until altered by the legislature of the district. And until 
the governor and judges shall adopt laws as hereinafter mentioned, 
estates in said territory may be devised or bequeathed by wills in writ- 
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ing, signed and sealed by him or her in whoni the estate may be (being 
of full age) and attested by three witnesses"; and real estate may be 
conveyed by lease and release, or bargain and sale, signed, sealed, and 
delivered by the person being of full age in whom the estate may be, 
and attested by two witnesses, provided such will be duly proved, and 
such conveyances be acknowledged, or the execution thereof duly 
proved, and be recorded within one year after proper magistrate's 
courts and registers shall be appointed for that purpose; and personal 
property may be transferred by delivery, saving, however, to the French 
and Canadian inhabitants, and other settlers of the Kaskaskias, St. 
Vincent's, and the neighboring villages, who have heretofore professed 
themselves citizens of Virginia, their laws and customs now in force 
among them relative to the descent and conveyance of property." 

''This statute struck the key-note of our liberal system of land law, 
not only in the States formed out of the public domain, but also in the 
older States. The doctrine of tenure is entirely exploded; it has no 
existence. Though the word mav be used for the sake of convenience, 
the last vestige of feudal import has been torn from it. The individual 
title derived from the Government involves the entire transfer of the 
ownership of the soil. It is purely allodial, with all the incidents per- 
taining to that title, as substantial as in the infancy of Teutonic civi- 
lization. Following in the wake of this fundamental reform in our State 
land laws are several others which constitute appropriate corollaries. 
The statute of uses was never adopted in the public-land States, and 
hence the complex distinction between uses and trust has never embar- 
rassed our jurisprudence. We have, however, adopted one of the 
methods of conveyance to which that statute gave rise, to wit, the 
method of bargain and sale. Feoffments, fines, and recoveries are 
entirely dispensed with, as also livery of seisin and its consequences. 
A conveyance is completed by the execution and delivery of the deed; 
entailments and perpetuities are barred by the statute, which renders 
void all limitations beyond persons in being and their immediate issue, 
and which provides that an estate tail shall become a fee-simple in the 
heirs of the first grantee. All joint interests in land are reduced to 
tenancies in common. Joint tenancies never had an existence, and 
coparcners are now on a footing of tenants in common. Real actions, 
with their multitudinous technicalities, never had an existence in our 
western jurisprudence, though some of the fictions of this form bf action 
were and are still tolerated m some localities, e. g.^ the allowance of 
fictitious parties to a suit. Ejectment is now the universal remedy, 
being the only action for the recovery of lands.. Action by ejectment 
is limited to twenty-one years, but refractory tenants may be more 
speedily dispossessed by t&e action for forcible entry and detainer. A 
dispossessed claimant may, at the option of the ejector, either pay for 
the land, or receive pay for the improvements. For waste the party is 
liable in simple damages, and no more. A tenant in dower forfeits the 
place wasted. In the older States we see evidences of the reflex bene- 
nts of the land legislation of our public-land States. 

"The Pennsylvania supreme court (5 Rawle, 112) holds that 'our 
property is allodial, and escheat takes place, not upon principles of 
tenure, but by force of our statutes to avoid the uncertainty and con- 
fusion inseparable from the recognition of a title founded in priority 
of occupancy.' Chancellor Kent says that tenure to some extent per- 
vades real property in the United States. The title is essentially allo- 
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dial, yet designated by the feudal terms fee-simple and free and common 
socage. These technicalities mar the municipal jurisprudence of sev- 
eral States, though no vestige of feudal tenure remains, and ownership, 
free and independent, is the real character of individual title to the 
soil. By the statute of February 20, 1787, New York abolished all 
military tenures, transferring them into free and common socage and 
making all State grants entirely allodial. 

^'The revised statutes going into effect in 1830 abolished the last 
shadow of feudal tenure, and made allodial proprietorship the sole title 
to private land, and this property liable to forfeiture only by escheat. 

''In other States these tenures have either been formally changed 
into allodial, or if they retain the technicalities of feudalism, the latter 
receive an allodial signification. An estate in fee-simple means one of 
inheritance, having lost its beneficiary or usufructuary character. 

"It will be seen from the facts recited that the liberal principles 
embodied in our. public-land policy have reconstructed to a great 
extent the legal basis of our social order by liberalizing the ideas of 
land ownership. 

''The General Government set this glorious example, and the jus- 
tice and expediency of its policy in this respect are now universally 
admitted."* 

This great American Charter contains the basic propositions, as to 
land tenures of the laws of the United States and of most of the States 
of the Nation, and became and is the foundation of the same statutes 
in all the public-land States and Territories. Under its care and pro- 
visions the Central and Western States and Territories of the Union, 
and the States in the territory south of the river Ohio, have grown 
from weak and straggling settlements to mighty Commonwealths and 
organizations containing more than 25,000,000 of people. The '^ordi- 
nance " began with a wilderness. Its principles, embraced in existing 
laws, no\v govern in area and population the domain of an empire. 

POLITICAL HISTORY AND ABSORPTION OF THE TERRITORY NORTHWEST OF 

THE RIVER OHIO. 

Arthur St. Clair was appointed governor by the Congress February 
1, 1788, and Winthrop Sargent secretary. August 7th, 1789, Con- 
gress, in view of the new meSiod of appointment of officers as provided 
in the Constitution, passed an amendatory act to the Ordinance of 1787 
providing for the nomination of officers for the Territory by the Presi- 
dent, and their appointment by and with the advice and consent of the 
Senate. August 8, 1789, President Washington sent to the Senate 
the names of Arthur St. Clair for governor, Winthrop Sargent for 
secretary, and Samuel Holden Parsons, John Cleves Symmes, and 
William Barton for judges. 

The first were re-appointments. They were all confirmed. Presi- 
dent Washington, in this message, designated the country as "The 
Western Territory." The supreme court was established at Cincin- 
nati (now Ohio, named by St. Clair in honor of the Society of the 
Cincinnati, he having been president of the branch society in Penn- 
sylvania). St. Clair remained governor until November 22, 1802. 
Winthrop Sargent afterwards, in 1798, went to Mississippi as governor 
of that Territory. William Henry Harrison became secretary in 1797^ 

* Joseph S. Wilson, late Commissioner General Land Offtce. 
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representing it in Congress in 1799-1800, and he became governor of 
the Territory of Indiana in 1800. 

THE TEBMTORY DIVIDED — WESTERN PORTION BECOMES INDIANA TEB- 

BITOBY. 

May 7, 1800, Congress, upon petition, divided this Territory into two 
separate governments. Indiana Territory was created^ with its capital 
at St. Vincennes and from that portion of the Nortnwest Territory 
west of a line beginning opposite the mouth of the Kentucky River 
in Kentucky, and running north to the Canada line. 

EASTEBN POBTION BECOMES THE STATE OF OHIO. 

The eastern portion now became the ''Territory Northwest of the 
river Qhio," with its capital at ChiUicothe. This portion, Nov. 29, 
1802. was admitted into the Union as the State of Ohio. 

TEBBITOBY OF MICHIGAN. 

Indiana Territory, the remainder after Ohio was admitted into the 
Union, was divided by act of Congress January 11, 1806, and the northern 
central portion formed into the Territory of Michigan. The original 
boundaries of Michigan as by this act defined were changed by acts of 
Congress of April 19, 1816, April 18, 1818, June 28, 1834, and April 
20, 1836. The act of 1818 made the Mississippi River the western 
boundary of the Territory. The act of 1834 added to Michigan the 
lands between the Missouri and White Earth rivers on the west and 
the Mississippi River on the east. The southern line of Michigan was 
the northern line of the States of Ohio, Indiana, Illinois, and Missouri; 
its western line the Missouri and White Earth rivers to the British 
line; its eastern line was Lakes Huron and Erie. 

Michigan was admitted into the Union, with reduced and fixed 
boundaries, Januarj^ 26, 1837, after the Territory of Wisconsin had 
been formed from its western portion April 20, 1836, and Afterward, 
Ma}'^ 29, 1848, admitted into the Union. 

INDIANA AGAIN DIVIDED — ILLINOIS CREATED. 

February 3, 1809, Indiana was again divided, and the Territory of 
Illinois, with its capital at Kaskaskia, was created from the part lying 
west of the Wabash River and to the Canada line, the western bound- 
ary of Michigan. The enabling act of Congress for Illinois, April 18, 
1818, gave her present boundaries, reducing her great north and 
northwestern area, now lying in the States of Wisconsin, Michigan, 
and Minnesota. Illinois was admitted into the Union December 3, 1818. 

The territory northwest of the river Ohio ceased to exist as a politi- 
cal division after the admission of the State of Ohio into the Union 
November 29, 1802, although in acts of Congress it was frequently 
referred to and its forms aflixed by legisktion to other political 
divisions. 

THE BOUNDARIES OF THE TERKITORY OF THE UNITED STATES NORTH- 
WEST OF THE RIVER OHIO. 

It was bounded on the west by the Mississippi River and international 
boundary line; on the south by the Ohio Kiver; on the east, going 
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north from the Ohio River, by the western boundary of the States of 
Pennsylvania and New York; and on the north by the line between the 
possessions of Great Britain and the United States, as described in 
the definitive treaty of peace of September 3, 1783. 

The Territory northwest of the river Ohio, thus formed, was made 
up of claims of different States, which had been ceded as follows: 

Virginia's uncontested claims, which was all the territory west of 
Pennsylvania, north of the Ohio, to the forty-first parallel north lati- 
tude, and above that her claim of capture to the northern limits of the 
lands under the Crown which had been subject to the jurisdiction of 
the Province of Quebec, and to the Lakes Michigan and Huron. 

Connecticut claimed from the forty-first parallel northward to the 
south line of the Massachusetts claim, 42^02' north latitude; from east 
to west, from the west line of Pennsylvania to the Mississippi River. 

Massachusetts claimed the north line of the Connecticut claim, viz, 
42° 02' north latitude, north to 43° 43' 12" north latitude; and from 
east to west, from the western boundary of New York to the Mississippi 
River. 

The belt or zone lying north of the Massachusetts claim and to the 
Canada line, and lying east of the Mississij)pi River, was claimed to 
have been obtained by the treaty of peace with Great Britain Septem- 
ber 3, 1783, and the cession of the State of Virginia. Massachusetts 
and New York claimed the " Erie purchase," about three hundred and 
sixteen square miles, now in Pennsylvania. 

New York's claim was indefinite as to area, but was west of Pennsyl- 
vania and north of the river Ohio, as set up under Indian title, and 
for the three hundred and sixteen square miles in the '' Erie purchase," 
now in Pennsylvania. 

The territory northwest of the river Ohio contained an area of 
265,878 square miles, and from it were formed and now lie in its 
original territory — 

Square miles. 

The State of Ohio 39,964 

The State of Indiana 33,809 

The State of Illinois 55,414 

The State of Michigan 56,451 

The State of Wisconsin 53,924 

The State of Minnesota, east of the Mississippi River and international bound- 
ary of 1776, estimated to contain 26,000 

The Erie purchase (in Pennsylvania) about 316 

Grand total, 170,161,867 acres. 



TERRITORY OF THE UNITED STATES SOUTH OF THE 
RIVER OHIO, COMMONLY CALLED THE SOUTHWEST- 
ERN TERRITORY. 

May 26, 1790, the Congress of the United States passed the follow- 
ing act providing for a temporary governn>ent for the territory of the 
United States south of the Ohio River: 

Be it encuied by the Senate and Hmise of RepresenMives of the United States of America 
in C(mgre88 assembled: That the territory of the United States south of the rivei Ohio, 
for the purpose of temporary government, shall be one district, the inhabitants of 
which shall enjoy all the privfleges, benefits, and advantages set forth in the ordi- 
nance of the late Congress for the government of the territory of the United States 
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northwest of the river Ohio; and the government of the said territory south of the 
Ohio shall be similar to that which is now exercised in the territory northwest of the 
Ohio, except so far as is otherwise provided in the conditions expressed in an act of 
Congress of the present session entitled **An act to accept a cession of the claims of 
the State of North Carolina to a certain district of western territory."* 

Sec. 2. And be it further enaded, That the salanet of the officers which the Presi- 
dent of the United States shall nominate and, with the advice and consent of the 
Senate^ appoint by virtue of this act sliall be the same as ^ose by law established, 
of similar offices in the government northwest of the river Ohio, and the powers, 
duties, and emoluments of a superintendent of Indian affairs for the southwestern 
department shall be united with those of the governor. 

ITS BOUNDARIES. 

The territory of the United States south of the river Ohio was nomi- 
nally bounded on the north bv the river Ohio; on the south, including- 
nominal possessions, by the tnirty-first parallel, north latitude; on the 
west by the Mississippi River, and on the east by the western bound- 
ary line of the States of Virginia, North Carolina, South Carolina, and 
Georgia. 

CESSIONS INCLUDED. 

Virginia ceded the belt between her western boundary line and the 
Ohio River on the north, and the Mississippi River on the west, with 
parallel 36° 33' north latitude, for its southern boundary, now in the 
State of Kentucky, and nominally in the territor}^ south of the river 
Ohio. 

North Carolina ceded the area from 36° 33' north latitude, going 
south to the parallel 36° north latitude, and from her western bound- 
ary line to the Mississippi River, now in the State of Tennessee, 
actually in this territory. 

South Carolina ceded the area from 35° north latitude going south 
embraced in a belt or zone twelve to fourteen miles in width, extend- 
ing from the western boundary line of the State of South Carolina to 
the Mississippi River, now in the States of Georgia, Alabama, and 
Mississippi, actually in this territory. 

From the south line of the cession of South Carolina, being about 
latitude 34° 47' north, going south to latitude 31° north, and reaching 
from the western boundary line of the State of Georgia to the Missis- 
sippi River, ceded by the State of Georgia and now in the States of 
Alabama and Mississippi, being the original line prior to the purchase 
of the province of Louisiana, between the United States and the 
French possessions west of the eighty -fifth meridian of west longitude, 
and embracing most of the British province of West Florida, nomi- 
nally in this territory. 

STATES ERECTED THEREFROM. 

South Carolina had already at the date of the passage of the act 
ceded her western lands to the United States August 9, 1787, and 
North Carolina had made. her cession February 26, 1790, a total of 
about 60,600 square miles. The territory at this time embraced under 
this act was Kentucky (part of western lands of Virginia), nominally, 
and the two above set out actually. 

* See the ten conditions in the act of cession by the State of North Carolina. See fourth condition: 
'* Provided always^ That no regulations made or to be made by Congress shall tend to emancipate 
slaves." 
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William Blount, of North Carolina, was appointed governor in 1790, 
and Daniel Smith secretary, with headquarters at Knoxville, now in 
Tennessee. 

Kentucky, nominally in this territorv, was admitted into the Union 
June 1, 1792. 

At Knoxville, Tenn., under proclamation of Governor Blount, a 
convention was held^-and a constitution framed in Februarj^, 1796, and 
Tennessee was admitted into the Union June 1, 1796. This absorbed 
the North Carolina cession. There remained the South Carolina lands, 
now in Mississippi, Alabama, and Geor^a. 

April 7, 1798, Congress created the Territory of Mississippi; the 
nortnern part of the lands therein was part of the territory south of 
the river Ohio, from the South Carolina cession, called after the 
admission of the State of Tennessee ''the territory of the United 
States south of the State of Tennessee." 

Mississippi, after division and creation of Alabama from it, was 
admitted into the Union December 10, 1817. Mississippi and Alabama 
now contain the land^ ceded by Georgia to the United States. 

March 3, 1817, Alabama Territory was erected from the eastern 

Bjrtion of the Territory of Mississippi and admitted into the Union 
ecember 14, 1819. Alabama contams a strip on her northern bound- 
ary of the lands of the territory south of the river Ohio from the South 
Carolina cession. 

. THE REMAINDER OF THE TERRITORY. 

The remainder of the territory of the United States south of the river 
Ohio was given to the State of Georgia, by the terms of the cession of 
her western lands to the United States on June 16, 1802, under her act 
of April 24, 1802. This land now forms the extreme northern part of 
the State of Georgia. 

And thus all of the territory of the United States south of the river 
Ohio was embraced within State lines, and the act became obsolete. 

AREA. 

It contained an actual area of 50,500 square miles; actual and nomi- 
nal of 176,758 square miles, as follows: 

Sq. miles. 

Kentucky, nominal 37, 680 

Tennessee, actual 45, 600 

Alabama, Georgia, and Mississippi, actual 4, 900 

Alabama, nominal 46, 722 

Mississippi, nominal 41, 856 

Total, actual 50,500, and nominal 126,258 176, 758 

* Total, actual 32,320,000 acres; nominal 80,805,120 acres. 

TERRITORIES. 

Under section 3, Article IV, of the Constitution, Congress governs 
the territory of the United States. Congress can acquire territory by 
purchase or treaty, and then can enact laws for its government. 
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The Supreme Court of the United States, in American Insurance 
Co. V. Canter (1 Peters, 511), said: 

In legislating for the Territories Congress exercises the combined powers of the 
General and of a State government. 

The right to govern the territory of the United States is the inevitable consequence 
of the right to acquire territory. (Dred Scott v. Sandford, 19 How., 393; American 
Insurance Co. v. Canter, 1 Pet., 511; U. S. v, Gratiot, 14 Pet., 526.) 

Congress possesses the absolute power of governing and legislating for the Terri- 
tories, and may give a Territorial court jurismction over a suit brought by or against 
a citizen of a Territory. (Sere v. Pilot, 6 Cranch., 332.) 

The power to govern the Territories subject to the Constitution is in Congress. It 
may do it mediately or immediately, either by the creation of a Territorial govern- 
ment with power to legislate for the Territory, subject to such restraints and limita- 
tions as Congress may impose upon it, or by the passage of laws directly operating^ 
upon the Territory, without the intervention of a subordinate government. (Edwards 
V. Panama, 1 Oregon, 418.) 

A Territorial government is the only mode by which the purchasers and occupants 
of lands beyond the limits of any State can be protected in their rights of person and 
property. Hence the implied power of Congress to establish such a government. 
(U. S. V. Railroad Bridge Co., 6 McLean, 517; U. S. r. Gratiot, 14 Pet., 526; State v. 
Navigation Co., 11 Mart., 309.) 

The power to acquire necessarily carries with it the power to preserve and apply- 
to the purposes for which it was acquired. It is therefore the diity of Congress to 
establish a government over the people in a Territory. The form of government 
to be established necessarily rests m tne discretion of Congress. Some form of civil 
authority is absolutely necessary to organize and preserve civilized society and prepare 
it to become a State, and what is the best form must always depend on the condition 
of the Territory at the time, and the choice of the mode must depend upon the 
exercise of a discretionary power by Congress, acting within the scope of its constitu- 
tional authority. (Dred Scott v. Sandford, 19 How., 393.) 

PRESENT FORM OF GOVERNMENT. 

In each of the 3 organized Territories the United States appoint and 
pay the governor, secretary, chief justice, and 2 associate justices, the 
marshal, and district attorney. 

The legislature, council and house, are elected by the people. The 
legislative term and length of time of holding session are fixed by Con- 
gress, which paj^s the members and expenses of holding sessions and for 
printing laws. Biennial sessions are the rule under flie act of March 
3, 1869. 

Citizens of the Territories vote for local oflScers and Delegates to 
Congress, but not for President and Vice-President. 

The legislative power extends to all ^'rightful subjects of legisla- 
tion"; all acts are to be approved by Congress, to whom they are 
reported at once after each session of the legislature. Acts stand 
approved until disapproved. 

The Secretary of the Interior now has charge, formerly exercised by 
the Department of State, over the Territories. 

The courts, supreme and district, held by the United States judges^ 
have both a United States and Territorial side, trying offenses and 
enforcing suits under the laws of the United States, or the codes enacted 
by the legislatures of the respective Territories; courts of probate and 
justices' courts are provided for under local laws. The court expenses, 
on behalf of the United States, or while sitting as United States courts, 
are paid by the United States. Expenses while sitting as Territorial 
courts are paid by the several counties in which the district courts are 
sitting. Appeals are granted and writs of error issued to the Supreme 
Court of the United States, where the amount in controversy exceeds 
a given sum, varying in the several Territories. 

Each Territory has a Delegate in Congress, elected for two years by 
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the people, who draws the same pay as a member of the House of Repre- 
sentEitiyes and sits therein. He may (and does on the Public Lands, 
Mines, and Indian) serve on committees, and can speak, but cannot vote. 
These Territorial governments, under an act of incorporation, are 
custodians on behalf of the United States of certain functions of gov- 
ernment to be used for the benefit of persons or citizens within cer- 
tain definite geographical divisions. These governments are or can be 
altered, abolished, reduced, or the Territory transferred by the United 
States at the pleasure of Congress. 

THE TERRITORIES. 

Existing laws relating to the several Territories of the United States 
are to be found under Title XXIU, ''The Territories," chap. I, sees. 
1839 to 1895, Revised Statutes, and Supplements to the Revised Stat- 
utes, and in the Statutes at Large since 1878. 

Chapter H of the above title relates to provisions concerning par- 
ticular organized Territories; sees. 1896 to 1953, and see Supplements 
and Statutes at Large since 1878. Chapter III of the above title 
relates to Alaska; sees. 1954 to 1976, and Statutes at Large since 1878. 

THE DISTRICT OF COLUMBIA. 

Until 1871 the government of the District of Columbia was of the 
ordinary municipal character, resting upon charters granted by Con- 
gress, from time to time, to the cities of Washington and Georgetown. 
These charters continued in force until June 1, 1871, when they were 
repealed by an act of Congress, entitled ''An act to provide a govern- 
ment for the District of Columbia," approved February 21, 1871. This 
act created a territorial government for the District, vesting the execu- 
tive power and authority in a governor and secretary (appointed by 
the President by and with the advice and consent of the oenate), and 
a legislative assembly, consisting of a council and house of delegates; 
providing for the appointment of a board of public works; and author- 
izing the election of a Delegate to represent the District in Congress. 

The Territorial government thus established was in its turn abolished 
by the provisions of an act of Congress, entitled ''An act for the gov- 
ernment of the District of Columbia, and for other purposes," approved 
June 20, 1874. This act provided for the appointment by the Presi- 
dent, by and with the advice and consent of the Senate, of a Board of 
Commissioners, three in number; that such board should "exercise all 
the power and authority now lawfully vested in the governor and board 
of public works " of the District of Columbia, with certain unimpor- 
tant limitations; and limited the representation in Congress to the term 
of the then incumbent. 

Since June 26, 1874, the government of the District of Columbia has 
accordingly been administered by a Board of Commissioners, appointed 
by the President, in pursuance of the act of Congress of that date. 



NORTHERN TERRITORY. 

[Messages and Papers of the Presidents, vol. 10, page 510.] 

"The portion of the United States known in history as the North- 
west Territory comprised all the country lying between the Ohio 
River, the Mississippi River, and the Great Lakes immediately west 
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of the original States, and now forming the States of Ohio, Indiana, 
Illinois, Michigan, and Wisconsin. The original States severally laid 
claim to this territory by their charters, which granted possession from 
ocean to ocean. New York ceded her claims to this region to the 
General Government in 1782, and was followed by Virginia in 1784, 
Massachusetts in 1786, and Connecticut in 1786. The latter State, 
however, retained a small tract as the foundation for her school fund. 
This became known as the Western Reserve. Congress, in July, 1787, 
passed an ordinance for the government of this territory, and to the 
wise measures incorporated mto that law the States formed from the 
territory are indebtea for much that is wise and judicious in their con- 
stitutions. It is claimed by some that the foundations for future 
national greatness were laid by the manner in which Congress dealt 
with the question of territorial government at this time. A clause 
forbidding slavery after 1800 was at first voted down, but afterwards 
was adopted. The ordinance provided that no land should be taken 
up until it had been purchased from the Indians and offered for sale 
by the United States; no property qualification was to be required of 
electors or elected; a temporary governjient^ might be established 
until the male population of the territory reached 5,000, then a per- 
manent representative government would be permitted, with a Rep- 
resentative in Congress entitled to debate but not to vote. When tne 
inhabitants of any one of the five divisions of the territory, reached 
^0,000 it should be admitted as a State, these States to remain forever 
a part of the United States, pay their portion of the Federal debt, and 
in their government uphold republican forms and prohibit slavery; 
but fugitive slaves w:ere to be surrendered. Arthur St. Clair was 
governor from 1788 to 1802." 

NORTHWESTERN BOUNDARY. 

[Messages and Papers of the Presidents, vol. 10, page 510.] 

''The territory bounded on the north by latitude 64^ 40', on the east 
by the Rocky Mountains, on the south by latitude 42°, and on the 
west by the Pacific Ocean, has been variousl}^ claimed by Russia, Spain, 
Great Britain, and the United States. Russia's claim rested for the 
most part upon occupation bv fur traders, and was settled by a treaty 
of January 11, 1826^ under the terms of which the United States were 
to make no settlements north of latitude 64P 40' and Russia none south 
of that latitude. England made a treaty with Russia on the same 
terms. By the treaty which ceded Florida in 1819, the Spanish claims 
were confined to the south of latitude 42°. This left the territory 
between 42° and 64° 40' to the Americans and English. Great Brit- 
ain had no claim by discovery. The claim of the United States rested 
upon the voyage of Gray up the Columbia River in 1792 and the 
explorations of Lewis and Clarke through the Rocky Mountains and 
the Oregon countrv in 1806 and 1806 under the orders of Jefferson. 
By the treaty of October 20, 1818, the entire country west of the 
Rocky Mountains was to be open to both countries for ten years, and 
at the end of this period joint occupation for an indefinite time was 
agreed upon. This arrangement produced much dissatisfaction and 
was made a political issue in the United States in 1844. After con- 
siderable negotiation latitude 49° was agreed upon as the boundary 
from the Rocky Mountains to the channel between Vancouver Island 
and the mainland." 



TIMES AT WHICH THE SEVERAL TERRITORIES WERE OfeGANIZED, 
THE TERRITORIAL DESIGNATION, AND THE LENGTH OF TIME 
THEIR TERRITORIAL EXISTENCE CONTINUED. 



Territorial designation. 



Northwest of the Ohio a. . . 

South of the river Ohio b . 

Mississippi 

Indiana 

Orleans c 

Louisianad 

Michigan 

Illinois 

Missouri 

Alabama 

Arkansas ^ 

Florida 

Wisconsin 

Iowa 

Oregon 

Minnesota 

New Mexico 

Utah 

Washington 

Nebraska 

Kansas 

Colorado 

Nevada 

Dakota 

Arizona 

Idaho 

Montana 

Wyoming 

District of Columbia 

Alaska 

Oklahoma 

California 

Texas 



Organized by Date of ad- 
act of Con- ' mission as 
gress. State. 



fJuly 13,1787 
[Aug. 7,1789 
May 26,1790 
Apr. 7, 1798 
May 7,1800 
Mar. 26,1804 
Mar. 3,1805 
Jan. 11,1805 
Feb. 3,1809 
June 4,1812 
Mar. 3,1817 
Mar. 2,1819 
Mar. 30,1822 
Apr. 20,1836 
June 12, 1838 
Aug. 14, 1848 
Mar. 3,1849 
Sept. 9,1850 

do 

Mar. 2,1853 
May 30,1854 

do 

Feb. 28,1861 
Mar. 2,1861 

do 

Feb 24,1863 
Mar. 3, 1863 
May 26,1864 
July 26,1868 
Feb. 21,1871 
May 17,1884 
May 2,1890 



Length of time of Territorial 
existence. 



[Nov. 29, 1802 July 18, 1787, to Nov. 29, 1802. 

June 1,1796 May 16, 1790, to June 1, 1796. 

Dec. 10,1817 Apr. 7, 1798, to Dec. 10, 1917. 

Dec. 11,1816 May 7, 1800, to Dec. 11, 1816. 

[Apr. 8, 1812 Mar. 26, 1804, to Apr. 8, 1812. 

Jan. 26,1837 Jan. 11, 1805, to June 26, 1887. 

Dec. 3, 1818 Feb. 3, 1809, to Dec. 3, 1818. 

Aug. 10, 1821 June 4, 1812, to Aug. 10, 1821. 

Dec. 14,1819 Mar. 3, 1817, to Dec. 14, 1819. 

June 15, 1836 Mar. 2, 1819, to June 16, 1836. 

Mar. 3,1845 Mar. 30, 1822, to Mar. 3, 1845. 

May 29,1848 Apr. 20, 1836, to May 29, 1848. 

Mar. 3,1845 June 12, 1838, to Mar. 3, 1845. 

Feb. 14,1859 Aug. 14, 1848, to Feb. 14, 1859. 

May 11,1858 Mar. 3, 1849, to May 11,1858. 



July 16,1894 Sept. 9, 1860, to July 16, 1894. 

Feb. 22,1889 Mar. 2, 1853, to Feb. 22, 1889. 

Feb. 9, 1867 May 30, 1854, to Feb. 9, 1867. 

Jan. 29,1861 May 30, 1854, to Jan. 29, 1861. 

Aug. 1,1876 Feb. 28, 1861, to Aug. 1,1876. 
Oct. 13, 1864 I Mar. 2, 1861, to Oct. 13, 1864. 

Feb. 22,1889 Mar. 2, 1861, to Feb. 22, 1889. 



July 8,1890 Mar. 3, 1863, to July 3, 1890. 
Nov. 8,1889 May 26, 1864, to Nov. 8, 1889. 
July 10, 1890 i July 25, 1868, to July 10, 1890. 
Ju^e 20, 1874 Feb. 21, 1871, to June 20, 1874. 



Sept. 9, 1850 
Dec. 29, 1846 



a State of Ohio. b State of Tennessee. c State of Louisiana. 

S. Doc. 148 23* 



d Territory of Missouri. 
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DERIVATION OF NAMES OF THE TERRITORIES. 

Mississippi Indian : Great long river. 

Indiana From Indian: Land of Indians. 

Louisiana After Louis XIV of France. 

Michijgan A collective term for a group of North American Indians. 

Illinois Indian : * * Illini, ' ' men, and French, * * ois, * ' tribe of men. 

Missouri Indian: Muddy. 

Alabapia Indian: Here we rest. 

Arkansas Arc, a bow, prefixed to Kansas. 

Florida After Easter Sunday; Spanish, Pseocua — Florida. 

Wisconsin Indian: Wild, rushing channel. 

Iowa Franco-Indian : * * Drowsy, ' ' applied to a tribe of Indians, 

Oregon Spanish: Oregano. 

Minnesota Indian : Cloudy water. 

New Mexico Aztec: ** Mexitli," the Aztec god of war. 

Utah Named after a tribe of Indians. 

Washington After the first President of the United States. 

Nebraska Indian: Water valley. 

Kansas Indian: Smoky water. 

Colorado Spanish: Red, or colored. 

Nevada Spanish: White with snow. 

Dakota Indian: Leacued. 

Arizona Indian: Sand hills. 

Idaho Indian: Gem of the mountains. 

Montana Spanish: Mountain. 

Wyoming Indian: The large plains. 

District of Columbia American: Capital of the United States 

Alaska Indian, Alakshak : Great country. 

Oklahoma Indian : Beautiful land. 
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INDEX. 

Alabama Territory 41 

Alaska Territory 202 

Arizona Territory 159 

Arkansas Territory 44 

Colorado Territory 137 

Dakota Territory 151 

District of Columbia, Territory of 188 

Florida, Eastand West 48,50 

Florida, Territory of 48,50 

Hawaii 246 

Idaho Territory 161 

Illinois Territory 33 

Indiana Territory ' 14 

Iowa Territory 65 

Kansas Territory 119,128 

Louisiana District 16,17,26,28 

Louisiana: 

Enabling the President of the United States to take possession of . . 16, 17, 26, 28 
Remonstrance of the people of, against the political system adopted by 

Congress for them 305 

Revision of the political system adopted for 328 

Michigan Territory 31 

Minnesota Territory 85 

Mississippi Teriitory 12 

Missouri Territory 35 

Montana Territory 170 

Names of Territories, derivation of 354 

Nebraska Territory 119 

Nevada Territory 144 

New Mexico Territory 93 

Northwest of the river Ohio 5,10,14,31,33,328,342,346 

Ohio River, south of 11 

Oklahoma Territory 208 

Ordinance of 1787— Northwest and Southwestern Territories, history of 333 

Oregon Territory 74 

Orleans Territory 16,17,26,28 

Philippine Islands 275 

Porto Rico 233 

Territorial existence, length of 353 

Territories, organic acts of (table) 3 

Utah Territory 102 

Washington Territory 109 

Wisconsin Territory 57 

Wyoming Territory 180 

APPENDIXES. 

Protest of citizens of Louisiana against the system of government provided by 

Congress for that Territory 305 

New political system for Louisiana; report of Representative John Randolph. 328 
Extracts relating to Territorial government, from "The Public Domain; its 

History,'* etc 333 

Length of Territorial existence -, 353 

Derivation of names of the Territories 354 
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